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But  there  are  many  sciences,  as  well  as  many  arts,  of  getting  rich. 
Poisoning  people  of  large  estates  was  one  employed  largely  in  the  Middle 
Ages  ; adulteration  of  food  of  people  of  small  estates  is  one  employed 
largely  now.  — Ruskin. 
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PREFACE 


The  intimate  connection  between  the  legal  and  chemi- 
cal questions  arising  out  of  the  Adulteration  Acts 
suggested  this  attempt  to  provide  in  a convenient 
compass  a practical  manual  dealing  both  with  the  law 
and  chemistry  of  the  subject  to  the  extent  usually 
necessary  in  the  conduct  of  cases  before  the  Courts. 

To  meet  the  needs  of  lawyers  and  public  officials, 
the  exact  text  of  the  Statutes  is  given,  with  references 
to  decided  cases  and  authoritative  chemical  works ; 
but  at  the  same  time  an  endeavour  has  been  made 
to  treat  the  subject  in  such  a way  as  to  be  of  use  to 
traders  and  the  general  public.  With  this  object, 
special  chapters  are  devoted  to  practical  hints  for 
enabling  the  public  to  protect  themselves  and  for 
helping  honest  vendors  from  committing  offences 
against  the  law. 

Whilst  it  is  difficult  in  a work  of  this  kind  to 
avoid  suggesting  fresh  methods  and  novel  defences 
to  the  adulterator,  it  is  hoped  that  the  precautions 
given  to  officials  for  closing  loopholes  of  escape  from 
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justice  will  afford  better  protection  to  the  health  and 
pocket  of  the  public. 

The  revival  in  recent  prosecutions  of  an  Act  of 
George  II.  (usually  treated  as  obsolete),  which  inflicts 
very  heavy  penalties  for  sophisticating  tea,  seems  to 
justify  the  attempt  made  to  include  in  this  work  all 
the  Statutes  still  in  force  relating  to  adulteration. 

The  acknowledgments  of  the  authors  are  due  to 
Mr.  D.  Arthur  Nicholl,  B.A.,  for  assistance  in  collating 
recent  decisions,  and  to  Messrs.  E.  Eussell  Budden, 
F.I.C.,  and  Charles  E.  Franck  for  suggestions  and  help 
in  reading  the  proofs.  Numerous  accounts  of  police 
court  cases  have  been  obtained  from  the  useful  reports 
in  Food  and  Sanitation. 

H.  MANSFIELD  ROBINSON, 

3 Harcourt  Buildings,  Temple. 

CECIL  H.  CRIBB, 

136  Shaftesbury  Avenue,  W.C. 

February  1895. 
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LAW  AND  CHEMISTRY  OF  FOOD 
AND  DRUGS 

CHAPTER  I 

OF  ADULTERATION  GENERALLY 

Adulteration  and  National  Food  Expenditure. — The 

national  importance  of  the  question  of  adulteration  of  food  is 
best  shown  by  a consideration  of  some  of  the  statistics  which 
are  available  as  to  its  extent.  As  much  as  half  the  income  of 
the  working  classes  in  the  United  Kingdom  is  spent  on  food,1 
for  which  the  inhabitants  pay  annually  a sum  estimated  to 
exceed  five  hundred  million  pounds  (,£500,000,000).2 

Though  it  is  impossible  to  arrive  at  any  accurate 
conclusion  as  to  how  much  of  this  vast  sum  is  wasted  owing 
to  adulteration,  the  loss  occasioned  thereby  is  enormous,  as 
may  easily  be  seen  from  a brief  consideration  of  four  of  the 
commonest  articles  of  diet. 

Milk  is  at  once  one  of  the  most  adulterated  and  most 

1 Report  of  Bureau  of  Statistics  of  Labor,  Mass.  ; see  Century 
Magazine,  vol.  xxxv.  No.  437.  Mulhall’s  Tables  show  a variation  in 
different  countries  from  59T  per  cent  of  earnings  (all  classes)  in  Portugal 
to  32 '5  per  cent  in  Canada. 

2 Seeley,  Factors  of  Life,  p.  64. 
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generally  used  of  foods.  The  commonest  mode  of  sophistica- 
tion is  the  addition  of  water,  which  of  course  is  a dead  loss 
to  the  purchasers. 

It  has  been  estimated 1 that  each  individual  of  the 
population  consumes  one-third  of  a pint  daily,  or  15  gallons  a 
year ; so  that  the  total  annual  consumption  for  England  and 
Wales  alone  would  amount  to  1,740,000,000  quarts,  costing 
£29,000,000. 

According  to  the  Local  Government  Board’s  Report,  in 
1892  the  percentage  of  milk  samples  returned  as  adulterated 
was  13-3.  There  is  reason  to  believe  that  this  is  much 
under  the  mark ; but  taking  it  as  it  stands,  after  allowing 
3'3  per  cent  for  other  methods  of  falsification,  there  re- 
mains 10  per  cent  of  the  milk  adulterated  with  water.  The 
amount  added  varies  within  wide  limits,  but  1 2 per  cent  may- 
be taken  as  a low  average.  The  inhabitants,  therefore,  of 
England  and  Wales  buy  annually  under  the  name  of  milk 
20,880,000  quarts  of  water,  for  which  they  pay  £348,000. 

Butter  presents  a worse  case.  The  estimated  yearly  con- 
sumption per  head  of  population  is  15  lbs. ; i.e.  England  and 
Wales  require  annually  435,000,000,  lbs.,  costing  (at  Is.  3d. 
per  pound)  2 £27, 187,500.  The  percentage  of  adulteration  for 
1892-93  is  15-3. 3 Allowing  3'5  per  cent  for  other  forms  of 
adulteration,  12  per  cent  of  the  butter  contains  foreign  fat  to 
the  extent  of  not  less  than  40  per  cent ; so  that  20,880,000 
lbs.  of  margarine  are  sold  annually  as  butter,  and  allowing 
for  a difference  in  price  of  7d.  per  pound,  the  people  of 
England  and  Wales  alone  suffer  a yearly  loss  of  at  least 
£609,000. 

Similarly,  using  the  best  available  data,  and  reckoning  only 
cases  of  dilution  below  the  legal  limits  (see  p.  67),  at  least 
£303,000  is  paid  yearly  for  water  under  the  name  of  spirits. 

Thus,  in  respect  of  only  four  out  of  between  one  and  two 
hundred  substances  which  are  within  the  range  of  the  present 

1 Journal  of  Statistical  Society,  April  1892. 

2 Vide  sup.  3 Local  Government  Board  Report,  1892-93. 
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“Sale  of  Food  and  Drugs  Acts,”  an  annual  sum  of  at  least 
£1,260,000  sterling  is  practically  thrown  away. 

Although  milk,  butter,  and  spirits  are  at  the  present  time 
the  articles  most  frequently  tampered  with,  there  are  many 
others 1 of  which  the  standard  of  purity  is  little  higher,  and 
it  may  be  quite  safely  concluded  that  the  comparitive  im- 
munity from  adulteration  ascribed  to  certain  articles  is  chiefly 
due  to  the  fact  that  few  samples  are  examined. 

Further,  it  must  be  remembered  that  the  energies  of 
sanitary  authorities  are  almost  entirely  taken  up  in  watching 
over  the  purity  of  the  necessaries  of  life,  and  thus  the  luxuries 
of  the  rich — offering  a golden  harvest  to  the  adulterator — are 
generally  left  untouched. 

Again,  it  has  been  assumed  in  the  above  calculations  that 
the  percentage  of  adulteration  found  in  places  where  the 
Act  is  carried  out  holds  good  also  where  it  is  a dead  letter  ; 
but  this  is  not  likely  to  be  the  case:  it  will  certainly  be 
higher  where  few  analyses  are  made,  and  highest  where  there 
are  none.  At  the  end  of  the  year  1892  there  were  still 
26  county  councils  and  50  boroughs,  representing  a total 
population  of  over  6,000,000  persons,  by  whom  the  Food  and 
Drugs  Acts  were  almost  entirely  neglected,  and  therefore  the 
estimated  loss  to  the  English  consumer  is  certainly  well  below 
the  mark  for  the  particular  substances  dealt  with. 

Adulteration  and  Health. — Owing  to  the  general  enforce- 
ment of  the  Sale  of  Food  and  Drugs  Acts  in  this  country,  the 
danger  to  the  health  of  the  community  from  offences  under 
the  Acts  is  not  so  great  as  formerly.  There  is  deceit,  not  death, 
in  the  pot,  and  the  public  are  now  rather  swindled  than 
poisoned. 

Nevertheless,  in  many  of  the  practices  at  present  in  vogue 
there  lurks  serious  danger,  in  a more  insidious,  if  less  openly 
objectionable,  form  than  in  the  days  when  the  adulterator 
had  a free  hand.  Foods  are  robbed  of  their  nourishment 
and  drugs  of  their  power,  and,  under  the  plea  of  preserving 

1 See  Tables,  p.  473. 
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fermentible  goods,  strong  antiseptics  are  put  into  many  of  the 
commonest  articles  of  diet,  to  the  enormous  increase  of  digestive 
troubles,  and  with  really  serious  danger  to  infant  life. 

Further,  the  evil  effects  fall  far  more  heavily  on  the  poor, 
who  are  least  able,  owing  to  ignorance  and  poverty,  to  look 
after  themselves,  and  who  from  the  narrow  range  of  their 
often  insufficient  diet  are  more  liable  to  suffer  from  any 
interference  with  the  nourishing  power  or  digestibility  of  the 
common  articles  of  food,  which  are  also  those  most  often 
tampered  with.  Occasionally,  however,  poisonous  matters 
are  found  in  food,  owing  to  ignorance  or  carelessness  on  the 
part  of  the  vendors ; and  as  fresh  products  are  continually 
being  brought  into  our  markets,  new  dangers  are  always 
arising,  and  nothing  but  the  most  careful  watch  over  such 
wares  can  render  ignorance  innocuous  and  keep  carelessness 
under  control. 

Some  very  common  forms  of  adulteration  which  are 
generally  regarded  with  a lenient  eye  by  magistrates,  as  if 
they  merely  involved  the  question  of  robbing  the  purchaser 
of  some  fraction  of  a penny,  are  really  most  serious  offences, 
not  only  against  the  pocket  but  against  the  health  of  the 
community. 

The  sale  of  watered  milk  may  be  taken  as  an  instance. 

About  one-fifteenth  of  the  population  of  the  United  King- 
dom (i.e.  over  2,000,000)  consists  of  infants  living  almost 
entirely  on  milk.  In  the  case  of  the  poorer  classes,  who  buy 
milk  in  minute  quantities  from  vendors  in  a small  way,  it  has 
not  unlikely  been  watered  in  the  first  instance  by  the  dairy- 
farmer,  again  by  the  wholesale  dealer,  then  by  the  retailer, 
and  almost  certainly  by  the  mother,  lest  it  should  be  too  rich 
for  the  hapless  little  consumer. 

Fed  by  measure,  with  no  regard  to  quality,  the  child 
eventually  obtains  perhaps  two-thirds  of  its  necessary  daily 
amount  of  food,  and  even  this  may  be  rendered  difficult  of 
digestion  by  being  dosed  with  boracic  acid,  added  as  a 
preservative. 
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Thus  starved  at  the  very  threshold  of  life,  is  it  surprising 
that  the  children  of  the  slums  develop  into  feeble  and  stunted 
men  and  women  ? Other  circumstances  receive  the  blame, — 
unhealthy  surroundings,  carelessness,  ignorance,  or  poverty  of 
the  parents, — but  impoverished  milk  is  by  no  means  an  un- 
important factor  in  the  physical  degeneration  of  the  poor  in 
our  "reat  cities. 

In  addition  to  being  an  attack  on  infant  health,  if  not  life, 
the  watering  of  milk  affects  the  public  health  in  another  way, 
for  it  is  not  to  be  expected  that  the  dishonest  milkman  will 
be  more  particular  about  his  water  than  he  is  about  his  milk  ; 
so  that  to  the  diseases  which  may  come  from  unhealthy  cows 
are  added  all  the  dangers  of  bad  water,  which  are  increased  by 
the  fact  that  milk  is  an  admirable  medium  for  the  growth  of 
those  minute  organisms  which  are  concerned  in  the  propaga- 
tion of  so  many  diseases. 

The  sale  of  certain  brands  of  condensed  milk  illustrates 
another  phase  of  the  adulteration  question,  wherein  again  the 
infant  and  the  invalid  are  most  open  to  attack.  On  account 
of  the  proportions  which  its  constituents  bear  to  one  another, 
fresh  milk  is  regarded  as  a typically  perfect  food.  Amongst 
the  poorer  classes  tinned  milk  is  often  used  as  a substitute, 
and  if  made  from  ivhole  milk  no  objection  need  be  taken,  but 
when  it  is  prepared  from  “separated”  milk  (i.e.  milk  almost 
devoid  of  fat)  by  the  addition  of  enormous  proportions  of 
cane-sugar  and  subsequent  evaporation,  the  product  really 
ceases  to  be  milk,  and  if  diluted  as  generally  directed,  a liquid 
is  obtained  hardly  capable  by  itself  of  sustaining  life  at  all. 
Fortunately,  owing  to  the  recognition  of  this  fact,  some  of  the 
worst  brands  are  disappearing  from  the  market. 

Besides  these  forms  of  adulteration,  in  which  the  nourishing 
power  of  foods  is  reduced  by  abstraction  of  valuable  constit- 
uents, or  by  dilution  with  materials  harmless  in  themselves, 
directly  injurious  substances  are  still  found  in  some  of  the 
commonest  articles  of  diet.  The  addition  of  alum  to  bread 
and  flour  is  now  practically  stamped  out,  but  alum  still  finds  its 
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way  into  bread  through  the  medium  of  baking-powder,  in  the 
manufacture  of  which  it  is  used  by  some  makers  to  replace 
the  much  more  expensive  tartaric  acid.  Its  employment  is 
held  by  many  of  the  best  authorities  to  be  highly  objectionable, 
and  injurious  to  health  if  taken  continuously. 

Again,  without  any  ill  intention  or  culpable  negligence  on 
the  part  of  manufacturers,  and  often  quite  unknown  to  them, 
aerated  beverages  and  tinned  goods  are  found  to  contain 
poisonous  metals,  generally  only  in  minute  proportions,  but 
not  always  so.  Several  fatalities  from  this  cause  have 
recently  occurred,  and  in  other  cases  whole  families  have 
nearly  been  killed. 

The  use  of  metallic  pigments  in  sweets  is  now  almost  a 
thing  of  the  past,  and  the  majority  of  colouring  matters  now 
employed  are  harmless.  Aniline  dyes  are,  however,  found  in 
jams,  sweets,  and  wines,  and  some  of  them  are  known  to  be 
in  themselves  poisonous,  whilst  others  are  so  owing  to  impuri- 
ties incident  to  their  mode  of  manufacture.  It  is  therefore 
necessary  to  prevent  an  indiscriminate  use  of  materials  which 
may  be  poisonous,  and  about  the  therapeutic  effects  of  which 
those  who  employ  them  care  little  and  know  less. 

It  is  only  by  constant  vigilance  on  the  part  of  sanitary 
authorities  that  these  dangers  are  detected.  Owing  to  the 
attention  that  has  recently  been  drawn  to  them,  great  im- 
provements have  been  made  in  the  modes  and  materials  of 
manufacture,  but  much  still  remains  to  be  done. 

Again,  with  regard  to  the  use  of  antiseptics  in  food  already 
alluded  to,  it  will  be  sufficient  to  point  out  that  their  employ- 
ment (in  foods)  is  absolutely  forbidden  in  France,  Germany, 
Holland,  Italy,  and  Spain,  and  those  medical  men  who  have 
given  the  subject  proper  consideration  are  unanimous  in  con- 
demning the  indiscriminate  use  of  these  substances  by  all  sorts 
and  conditions  of  people  who  are  quite  ignorant  of  their  power.1 

Finally,  an  almost  fresh  field  lies  open  to  investigation  in 
the  chemicals  and  drugs  used  for  medicinal  purposes. 

1 See  special  section  on  Antiseptics,  p.  328. 
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In  1892-93  only  702  samples  of  drugs  were  taken  under 
the  Act  for  the  whole  of  England  and  Wales,  and  of  these 
one-sixth  were  adversely  reported  on.  Any  tampering  with 
medicines  may  have  the  most  serious  consequences,  and  the 
addition  of  substances  in  themselves  perfectly  innocuous  may 
make  the  highest  medical  knowledge  of  no  avail,  and  do  as 
much  harm  as  the  wilful  addition  of  an  actual  poison. 

Adulteration  and  Commerce. — The  effects  of  adulteration 
on  commerce  are  most  far-reaching  and  important.  Com- 
petition and  the  present-day  mania  of  purchasers  for  cheapness 
regardless  of  real  value  are  at  the  bottom  of  the  evil.  Few 
except  those  specially  concerned  at  all  realise  the  attraction 
held  out  to  a dishonest  tradesman,  and  the  temptation  to  a 
weak  one,  by  the  knowledge  that  a trifling  addition  to  an 
article  of  some  substance  perhaps  both  harmless  and  cheap 
will  largely  increase  the  profit  on  that  article  without  any 
serious  risk. 

Take  for  example  milk — bought  wholesale  at  2s.  per  barn 
gallon  ( i.e . 8 quarts),  and  sold  retail  at  4d.  per  quart.  An 
addition  of  only  10  per  cent  of  water  increases  the  profits 
by  40  per  cent.  So  that  a small  vendor,  selling  say  40 
quarts  daily,  will  get  an  extra  profit  of  £\  : 17s.  in  a month, 
or  <£5  : 11s.  per  quarter.  What  are  the  corresponding  risks? 
In  those  districts  where  most  samples  are  taken  in  proportion 
to  the  population,  if  the  respective  milk-shops  are  visited 
in  rotation,  and  other  articles  receive  their  due  share  of 
attention  by  the  Food  and  Drugs  inspector,  it  is  impossible 
for  him  to  take  samples  from  one  shop  more  frequently  than 
once  in  three  months,  while  in  the  majority  of  districts,  as 
samples  are  at  present  collected,  about  once  in  three  years 
would  be  nearer  the  mark.  If  the  offender  is  caught,  the 
sample  may  pass  muster  because  of  the  original  milk  being  of 
good  or  very  good  quality,  so  that  it  may  after  adulteration 
still  remain  above  the  low  standard  necessarily  adopted  by 
analysts,  or  be  so  little  below  it  that  no  local  body  -would 
care  to  risk  a prosecution.  If,  however,  the  original  milk  is 
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very  poor,  and  the  added  water  is  detected  and  the  vendor 
summoned,  there  are  still  all  the  uncertainties  of  the  law  in 
his  favour,  and  even  if,  in  spite  of  the  pitfalls  which  lie  in 
the  path  of  the  inspector,  a conviction  is  obtained,  the 
average  fine  for  milk  adulteration  only  amounts  to  £2  : 1 : 3,1 
and  he  will  thus  have  netted  £3  : 1 1 : 9 during  the  three 
months,  over  and  above  the  profits  of  the  honest  tradesman. 
If  a large  dealer,  the  profits  of  a single  day’s  adulteration 
would  more  than  cover  even  the  maximum  fine  of  £20.2 

In  other  trades  also  the  inducement  to  fraud  is  at  least 
as  great.  Thus,  at  a recent  special  meeting  of  the  Society  of 
Public  Analysts,  held  on  15th  February  1893,  the  Hon.  A. 
de  Tatton  Egerton  stated  that  to  his  own  knowledge  a 
wholesale  pepper-dealer  at  one  time  made  the  sum  of  £1200 
per  annum  simply  by  adulterating  his  pepper.  Mr.  M. 
Henry  at  the  same  meeting  mentioned  an  instance  of  a man 
boasting  that  in  one  only  out  of  many  shops  which  he  owned 
he  made  a profit  of  £20  per  week  by  selling  margarine  as 
butter. 

The  money  spent  on  adulterated  goods  comes  chiefly  from 
the  pockets  of  the  working  classes,  and  therefore  naturally 
the  cost  of  living  is  raised  and  the  “ living  wage  ” with  it. 
This  means,  of  course,  raising  the  price  of  labour  throughout 
the  country,  which  leads  to  embittered  struggles  with 
capitalists  at  home  and  increased  competition  from  abroad, 
so  that  English  goods  are  in  danger  of  being  driven  from 
both  home  and  foreign  markets. 

By  removing  the  stimulus  and  reward  of  honesty,  so  that 
it  is  no  longer  the  best  policy  but  the  worst,  the  upright 
tradesman  becomes  discouraged,  and  is  so  severely  and  unfairly 
handicapped  in  the  keen  competition  for  business  that  in 

1 L.G.B.  Keport,  1893. 

2 A striking  instance  of  tlie  inadequacy  of  the  fines  for  milk  adultera- 
tion is  the  fact  that  one  milkman  (W.  Brown)  in  London  has  already 
found  it  worth  while  to  pay  fines  to  the  extent  of  over  £300  for  this 
offence. — Food  and  Sanitation , 9th  December  1893,  p.  378. 
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many  cases  lie  is  forced  to  follow  his  leader  in  the  path  of 
fraud  or  give  up  the  struggle  altogether.  The  occasional 
references  in  the  newspapers  to  adulteration  prosecutions 
give  the  public  just  enough  knowledge  to  raise  their 
suspicions  as  to  certain  articles,  and  in  most  cases  the 
suspicion  spreads  from  the  article  to  its  vendors,  so  that,  by 
neglect  of  proper  attention  on  the  part  of  sanitary  authorities 
to  the  purity  of  foods,  power  is  given  to  the  unscrupulous 
trader  not  only  to  enrich  himself  by  unfair  means,  but  also 
to  bring  into  discredit  particular  articles,  and  all  the  vendors 
of  those  articles,  thus  perhaps  involving  the  trade  of  a whole 
district  or  county. 

Again,  through  the  absence  of  any  governmental  oversight 
of  imported  goods  (except  tea),  innocent  English  traders  are 
liable  to  be  punished  for  selling  adulterated  articles  bought 
and  paid  for  as  pure,  whilst  the  foreign  vendors  who  have 
defrauded  them  go  scot  free. 

Lastly,  owing  to  the  free  use  of  antiseptics  being 
allowed  in  this  country,  while  it  is  prohibited  abroad,  we 
are  liable  to  be  flooded  with  all  kinds  of  abominations  in  the 
form  of  sausages  and  preserved  meats  made  from  semi-putrid 
materials  dosed  with  preservatives.  England  in  this  respect 
will  soon  be  regarded  as  the  dust -bin  of  Europe,  and  re- 
ceive all  its  refuse  both  of  meat  and  drink.  Many  of  these 
things  find  their  way  abroad  again,  to  the  colonies  and 
distant  parts  of  the  globe,  and  when  attention  is  called  to 
the  matter,  England  receives  the  blame,  and  her  reputation 
has  to  suffer. 


CHAPTER  II 


LEGISLATION 

General  Effect  of  Legislation. — * Until  the  year  18G0 
statutory  legislation  against  adulteration  was  confined  to  a 
few  particular  articles  of  food,  such  as  bread,  tea,  coffee, 
cocoa,  and  beer.1  The  protection  of  the  Inland  Revenue 
rather  than  of  the  public  health  was  the  object  aimed  at. 
A good  deal,  however,  was  done  by  the  old  trade-guilds  and 
corporations  to  secure  the  purity  of  food  in  the  various 
trades,2  and  it  was  an  offence  at  common  law  to  knowingly 
adulterate  any  food.  The  old  law,  however,  provided  no 
machinery  for  taking  and  analysing  samples,  and  was  so 
cumbersome  and  expensive  as  to  be  seldom  put  in  motion. 

The  first  Act  to  prohibit  the  sale  of  adulterated  articles 
of  food  or  drink  generally  was  the  Adulteration  of  Foods  Act 
1860,  which  was  extended  by  an  Amending  Act  of  1872  to 
drugs,  and  persons  concerned  in  the  act  of  adulteration  for 
purposes  of  sale  were  made  punishable.  Both  these  Acts 
have  been  repealed  and  superseded  by  the  Sale  of  Food  and 
Drugs  Act  1875,  and  the  Amending  Act  of  1879,  which 
now  contain  the  general  law  on  the  subject.  There  are 
special  enactments  as  to  the  sale  of  margarine  and  poison, 
which  are  dealt  with  hereafter.  The  killing  or  dyeing  of 
seeds  is  prohibited  by  the  Adulteration  of  Seeds  Act  1869. 

1 See  list  of  Statutes,  p.  xvii. 

2 See  Bly th’s  Food  Composition  and  Analysis  for  an  interesting 
history  of  adulteration  and  early  legislation. 
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The  sale  of  horseflesh  is  specially  regulated  by  the  Act  of 
1889,  and  on  premises  where  it  is  sold  a placard  must  be 
exhibited  stating  horseflesh  is  sold  there,  whilst  it  is  made 
an  offence  to  sell  horseflesh  as  other  meat,  and  special  powers 
of  inspection  and  seizure  are  given  to  the  officers  of  local 
authorities.  The  adulteration  of  fertilisers  for  agricultural 
purposes  and  feeding  stuffs  for  cattle  is  dealt  with  by  the 
recent  Act  of  1893,  under  which  it  is  an  offence  not  to  deliver 
an  invoice  stating  certain  particulars  as  to  the  constitution 
of  the  article,  or  to  cause  or  permit  such  an  invoice  to  be  false 
in  any  material  particular,  to  the  purchaser’s  prejudice,  or  to 
sell  as  food  for  cattle  any  article  with  ingredients  deleterious 
to  them  or  worthless  for  feeding  purposes,  whilst  any  invoice 
given  as  required  by  the  Act  is  to  have  effect  as  a warranty, 
which  affords  the  purchaser  further  protection  by  civil  remedies. 
Samples  may  be  analysed  under  the  Act  by  special  analysts 
to  be  appointed  by  county  councils,  and  any  tampering  with 
samples  is  made  an  offence.  The  Bread  Act  1836  provides 
specially  against  the  adulteration  of  bread ; but  as  the  guilty 
knowledge  of  the  vendor  must  be  proved,  its  provisions  are 
seldom  resorted  to.  There  are  several  Inland  Revenue  Acts 
prohibiting  the  adulteration  or  regulating  the  mixture  of  beer, 
coffee,  hops,  tea,  and  tobacco  which  are  appended  to  this  work  ; 
but  the  penalties  under  them  are  recoverable  as  Excise  penalties, 
and  proceedings  can  only  be  taken  by  the  Excise  authorities. 

The  sale  of  unsound  food  was  formerly  punishable  only 
at  common  law,  which  made  it  an  indictable  offence  to 
publicly  expose  in  a market  unsound  food,  or  to  knowingly 
send  or  bring  it  to  market  for  sale.1 

The  legislature  provided  a summary  remedy  for  the  sale 
of  unsound  food  in  markets  by  the  Markets  and  Fairs  Clauses 
Act  1847,  and  by  the  Towns  Improvement  Clauses  Act  1847 
it  was  made  an  offence  to  have  unsound  food  in  a butcher’s 
shop,  though  this  Act  only  applies  where  it  is  incorporated 
by  a special  Act  for  any  town. 

1 See  p.  34. 
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The  Public  Health  Act  1875  provided  the  first  general 
remedy  against  unsoundness,  and  this  Act  as  amended  by  the 
Act  of  1890,  and  the  Public  Health  (London)  Act  1891, 
now  contain  the  general  law  on  the  question.  The  legisla- 
tion on  this  subject  is  of  a satisfactory  nature  and  leaves 
little  to  be  desired,  except  as  to  the  inspection  of  meat ; but 
the  law  as  to  the  adulteration  of  food,  margarine,  drugs,  and 
poisons  requires  amendment  in  several  directions,  which  will 
better  appear  after  a brief  survey  of  its  present  state. 

Food. — The  Sale  of  Food  and  Drugs  Act  1875  deals  separ- 
ately with  adulteration  which  is  injurious  to  health  and  that 
which  is  merely  prejudicial  to  the  purchaser.  The  first  is 
punishable  with  a penalty  of  £50,  and  a second  offence  is 
made  a misdemeanour  punishable  with  six  months’  imprison- 
ment ; but  knowledge  of  the  person  selling  or  causing  the 
adulteration  must  be  proved  (unless  with  reasonable  diligence 
knowledge  might  have  been  obtained).  In  the  second  case 
the  penalty  is  only  £20,  with  no  increase  for  a subsequent 
offence,  and  knowledge  of  the  adulteration  is  immaterial. 
Owing  to  the  difficulty  of  proving  the  knowledge  of  the 
vendor,  the  provisions  of  the  Act  prohibiting  the  mixing, 
colouring,  staining,  or  powdering  any  article  for  sale  (or 
selling  it  so  mixed),  so  as  to  render  it  injurious  to  health,  is 
very  little  used,  and  prosecutions  are  usually  instituted  under 
sec.  6,  which  prohibits  the  sale  (to  the  prejudice  of  the 
purchaser)  of  any  article  of  food  or  any  drug  not  of  the 
nature,  substance,  and  quality  demanded  by  the  purchaser. 
Exceptions  are  made  in  cases  where  additions  in  the  prepara- 
tion of  articles  are  required  to  make  them  fit  for  carriage  or 
consumption  (if  such  addition  does  not  fraudulently  increase 
the  bulk,  weight,  or  measure  of  the  article,  or  conceal  its 
quality) ; also  in  cases  of  proprietary  medicines  and  patented 
articles,  and  where  extraneous  matter  is  unavoidably  mixed 
in  the  process  of  collection  or  preparation.  Ignorance  of  the 
adulteration  by  the  vendor  is  no  excuse  under  this  section, 
and  a master  is  liable  for  the  acts  of  his  servants.  A penalty 
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of  £20  is  attached  to  the  abstraction  from  any  article  of 
food  of  any  part  of  it  so  as  to  affect  injuriously  its  quality, 
nature,  or  substance,  and  to  the  sale  of  the  article  after  such 
abstraction  without  notice  to  the  purchaser.  Special  pro- 
tection is  afforded  to  vendors  by  the  use  of  a label  to  the 
effect  that  an  article  is  mixed,  and  by  the  production  of  a 
written  warranty  as  to  genuineness  of  the  article,  and  proof 
it  was  purchased  by  the  vendor  in  the  same  state  as  sold. 
The  Act  also  makes  it  an  offence  to  refuse  to  sell  articles  for 
analysis  to  a food  inspector,  and  punishes  the  forging,  mis- 
applying, or  giving  a false  warranty  or  label  to  a purchaser. 

Though  the  number  of  prosecutions  instituted  under  the 
Act  has  risen  from  1952  in  1890  to  2139  in  1891  and  2537 
in  1892,  their  deterrent  effect  appears  to  have  decreased  ; for 
adulteration  appears  to  be  slightly  on  the  increase,  the  per- 
centage of  adulterated  samples  being  117  in  1890,  12-2  in 
1891,  and  127  in  1892. 

This  unsatisfactory  state  of  things  appears  to  be  due  to 
three  causes. 

1st,  The  failure  of  magistrates  to  inflict  adequate  penalties 
for  adulteration. 

2nd,  Defects  in  the  Act  itself. 

3rd,  The  blunders  of  improperly  trained  inspectors. 

With  regard  to  the  inadequacy  of  the  penalties  inflicted, 
which  in  1892  averaged  only  £1  : 1G  : 2 per  case,  the  fact 
is  so  well  known,  and  has  called  forth  so  many  protests,  that 
a few  illustrations  will  suffice. 

In  1892,  121  fines  were  of  2s.  6d.  or  less,  and  241  between 
2s.  6d.  and  5s.,  whilst  in  1890,  7 fines  were  of  only  one 
penny  each.  In  St.  Giles,  London,  2 cases  of  milk  adul- 
terated with  water  to  the  extent  of  12  and  26  per  cent  re- 
spectively were  punished  with  fines  of  Is.  each,  whilst  in  one 
prosecution  by  a local  board,  which  involved  them  in  a cost 
of  £3  : 12s.,  a fine  of  only  Is.  was  obtained,  which  practically 
resulted  in  the  local  board  being  fined  £3  : 11s.  for  their 
activity. 
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Magistrates  seem  to  lose  sight  of  the  large  profits  which 
can  be  easily  made  by  adulteration,1  and  the  growing  tend- 
ency seems  to  be  to  take  a more  and  more  lenient  view'  of 
the  offence. 

The  Chinese  take  a much  more  serious  view  of  the  effect 
of  adulteration  on  the  public  health,  as  by  Chinese  law  the 
offence  is  punishable  with  death.2 

At  Biebrich  on  the  Rhine  in  1482  a falsifier  of  wine  was 
condemned  to  drink  six  quarts  of  his  own  wine,  from  the 
effects  of  which  he  died.  Under  the  old  English  Assize  of 
Bread  of  1634,  for  a first  offence  a corrupter  of  meal  was  to 
be  grievously  punished,  for  a second  he  lost  his  meal,  for  a 
third  offence  he  was  to  be  pilloried,  and  for  a fourth  he  was 
to  foreswear  the  town  where  he  dwelt.  In  France  in  1699 
a baker,  for  using  unwholesome  flour,  was  fined  500  livres, 
his  oven  demolished,  and  his  shop  closed  for  six  months,  with 
a placard  on  it  stating  the  crime  and  punishment,  whilst  im- 
prisonment was  inflicted  in  other  cases.  In  Germany  also, 
in  the  Middle  Ages,  adulterators  of  food  were  punished  severely 
with  painful  and  dishonouring  penalties,  such  as  public  ex- 
posure of  the  fraud  and  whipping  at  the  gate.3  The  lenient 
tendency  of  the  English  law  of  to-day  is  not,  however,  found 
in  other  countries  which  are  in  other  respects  behind  England 
in  the  stringency  of  their  safeguards  of  the  public  health. 
Thus,  by  the  present  Adulteration  Acts  of  New  York,  New 
Jersey,  Maine,  and  other  States  in  America,  the  penalty  for 
a second  offence  is  double  that  of  the  first,  which  is  fixed  at  a 
minimum  of  £10,  whilst  in  New  York  the  offence  of  selling 
adulterated  milk  or  other  dairy  products  may  be  punished  with 
imprisonment  instead  of  fine,  and  by  the  law  of  New7  Jersey, 
Massachusetts,  and  other  States  imprisonment  may  also  be 
inflicted  for  adulteration  of  any  food. 

1 See  p.  7. 

2 The  Ripen  law  in  1269  punished  the  seller  of  false  honey  and  wax 
with  death. 

3 Blyth’s  Food,  p.  16. 
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The  objection  raised  by  the  L.G.B.  to  fixing  a minimum 
penalty,  that  magistrates  who  now  only  inflict  a nominal  fine 
would  then  dismiss  cases  altogether,  seems  a strange  libel 
on  the  bench,  who  would  soon  find  public  opinion  roused 
by  the  dismissal  of  cases  where  adulteration  wTas  clearly 
shown. 

As  to  defects  in  the  Sale  of  Food  and  Drugs  Acts,  one 
which  is  doubtless  the  cause  of  some  of  the  unfortunate 
magisterial  leniency  above  referred  to  is  their  harshness 
towards  innocent  retail  dealers  and  leniency  towards  guilty 
wholesale  dealers.  An  innocent  tradesman  in  a small  way  of 
business  may  be  convicted  of  adulteration  committed  without 
his  knowledge  by  the  wholesale  dealer  from  whom  he  purchased, 
whilst  the  latter,  by  reason  of  the  technical  requirements  of 
taking  samples  from  the  jierson  actually  selling  to  the  in- 
spector, escapes  all  punishment  for  his  offence,  and  is  only  liable 
to  be  sued  in  a civil  court  for  damages  by  the  innocent  re- 
tailer, who,  however,  has  been  convicted  of  a criminal  offence. 
A similar  provision  to  that  contained  in  section  47  (3)  of  the 
Public  Health  (London)  Act  1891,  with  regard  to  unsound 
food,  enabling  the  really  guilty  party  to  be  brought  before 
the  Court,  should  be  extended  to  the  Sale  of  Food  and  Drugs 
Acts.  A provision  requiring  the  prosecutor  to  send  a sample 
to  the  wholesale  dealer  on  receiving  notice  of  his  name  from 
the  retailer  would  sufficiently  protect  the  wholesale  dealer, 
as  the  retailer  would  have  to  prove  on  oath  that  he  sold  the 
article  just  as  he  received  it  from  the  wholesale  vendor.1 

The  provisions  of  the  Sale  of  Food  and  Drugs  Acts  should 
be  extended  to  such  articles  as  disinfectants,  antiseptics, 
cosmetics,  and  articles  added  to  food  for  culinary  purposes  or 
in  its  preparation.  By  the  Adulteration  Acts  of  Massachu- 
setts, disinfectants,  antiseptics,  and  cosmetics  are  included  in 
the  Act,  and  the  necessity  for  such  articles  being  covered 

1 Mr.  Plunkett’s  Bill,  introduced  in  the  1893  session  of  Parliament,  for 
amending  the  Margarine  Act  contained  a similar  clause  to  the  one 
suggested. 
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has  been  shown  in  several  districts  by  the  sale  of  quantities 
of  carbolic  powder  which  contained  no  carbolic  or  cresylic 
acid.  In  one  case  the  sale  of  such  worthless  powder  caused 
an  outbreak  of  scarlet  fever  through  the  failure  of  the  sup- 
posed disinfectant.  The  recent  decision  of  the  Divisional 
Court  in  James  v.  Jones , that  baking-powder  is  not  an  article 
of  food  within  the  Sale  of  Food  and  Drugs  Acts,  shows  the 
urgency  of  the  suggested  extension  of  the  Acts. 

Better  provision  should  also  be  made  for  labels  to  be 
clearly  printed  and  to  set  forth  the  amount  of  adulteration 
of  the  article,  in  order  to  be  a protection  against  prosecution. 
The  necessity  for  such  a provision  is  well  shown  by  the 
recent  /cases  of  Attjieid  v.  Tyler  ^ and  Jones  v.  Davis , in 
which  very  small  labels,  in  one  case  requiring  a magnifying 
glass  to  make  the  printing  legible,  were  held  to  be  a protec- 
tion to  the  vendor.  Moreover,  it  is  no  sufficient  notice  to 
the  purchaser  to  see  a label  stating  a packet  of  coffee  to 
be  a “mixture,”  when,  as  occurred  in  several  cases  analysed 
in  1892,  only  6,  5,  or  3 per  cent  of  coffee  was  present, 
the  remainder  being  chicory.2 

The  enormous  amount  of  food  3 imported  into  this  country 
from  abroad  demands  the  adoption  of  special  precautions  to 
secure  its  purity,  in  order  that  innocent  purchasers  in  the 
United  Kingdom  may  not  be  convicted  for  adulteration  com- 
mitted abroad,  in  respect  of  which  the  foreign  adulterator 
cannot  be  punished  by  our  laws.  The  procedure  which  has 
proved  so  successful  in  preventing  adulteration  of  tea,  by  an 
inspection  and  analysis  by  special  Customs  House  officials  on 


1 See  p.  53.  2 L.G. B.  Annual  Report,  1893,  p.  7. 

3 From  the  Board  of  Trade  returns  for  1S92-93,  it  appears  that  the 
following  was  the  value  of  some  food  products  imported  into  the  United 
Kingdom  during  the  year  : — 

Butter  ....  £11,965,190 


Cheese 

Lard 

Margarine  . 
Milk  (condensed) 


5,416,7S4 

2,233,011 

3,712,884 

930,288 
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its  arrival  in  this  country,1  ought  to  be  extended  to  all  articles 
of  food,  and  the  same  penalty  of  forfeiture  and  destruction 
(or  better  still,  consignment  to  workhouses)  should  be  inflicted, 
and  the  purchaser  should  be  relieved  of  any  payment  to  the 
foreign  vendor  for  adulterated  articles  so  destroyed.  If  this 
course,  however,  were  adopted,  it  would  only  be  fair  to  the 
foreign  vendor  to  publish  in  the  case  of  some  articles  what 
standards  of  purity  would  be  required  by  such  officials,  as 
frequent  hardship  arises  from  the  difference  of  standard  in 
different  countries.  Thus  in  Holland  milk  is  passed  if  it 
contain  11  -5  of  solid  matter  and  2 '5  of  fat,  whilst  in  the 
United  States  it  is  held  to  be  adulterated  if  it  contain  less 
than  from  12  to  13  per  cent  (according  to  the  season)  of 
solid  matter  and  3 per  cent  of  fat,  whilst  the  English  Society 
of  Public  Analysts  require  8'5  per  cent  of  non-fatty  solids 
and  3 per  cent  of  fat,  and  the  L.G.B.  8’4  per  cent  of  non- 
fatty solids  and  2-4  per  cent  of  fat.  It  has  been  strongly  urged 
at  the  International  Congresses  of  Hygiene  at  Vienna  and 
London  2 (1891)  that  an  International  Code  should  be  adopted 
by  the  different  governments,  indicating  the  standard  composi- 
tion of  commercial  articles  in  general  and  of  food  substances 
in  particular ; but  whilst  some  articles  (such  as  milk  and 
butter)  might  be  easily  dealt  with  in  such  a code,  others 
would  give  the  greatest  difficulty,  since  a fixed  standard  of 
purity  becomes  at  once  a fixed  standard  of  adulteration,  and 
is  apt  to  lead  to  as  much  adulteration  up  to  the  limit  as  it 
prevents  above  it.  The  variation  of  seasons  raises  a further 
difficulty  in  fixing  a constant  standard  for  dairy  products  like 
milk  and  butter,  but  this  might  be  met  by  enabling  the  Local 
Government  Board  to  fix  the  standard  from  time  to  time,  so 

1 Out  of  433  samples  of  tea  thus  analysed  in  1892,  not  one  was  found 
to  be  adulterated. — L.G.B.  Annual  Report,  1893. 

2 See  paper  by  Dr.  P.  F.  van  Hamel  Roos  (Amsterdam)  in  the  Trans- 
actions of  the  7th  International  Congress  of  Hygiene,  vol.  ix.  sec.  ix.  p.  72  ; 
also  Revue  Internationale  des  Falsifications  (Amsterdam),  2®  annee,  p. 
194,  article  by  M.  D.  A.  von  Bastelaer. 
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that  the  exigencies  of  exceptional  seasons  might  thus  be  pro- 
vided for. 

An  ingenious  practice  for  evading  the  Adulteration  Acts 
has  recently  sprung  up  among  itinerant  vendors  of  milk, 
who  sell  from  barrows  having  the  name  of  a bogus  company 
printed  thereon.  When  a sample  is  taken  by  an  inspector,  a 
false  name  and  address  is  given  by  the  vendor,  both  for  him- 
self and  his  master  or  employer,  with  the  result  that  no  con- 
viction can  be  obtained  unless  the  inspector  can  afford  to 
spend  a day  tracking  the  man  to  his  home,  on  the  chance  of 
the  article  proving  to  be  adulterated.  To  meet  such  fraudu- 
lent devices,  the  names  and  addresses  of  all  itinerant  vendors 
of  food  should  be  registered  with  the  police,  and  the  name  of 
some  responsible  person  should  be  printed  on  the  barrow, 
who  should  be  liable  for  sales  from  it,  and  the  giving  of  a false 
name  or  address  to  an  inspector  should  be  made  a punishable 
offence. 

In  view  of  the  fact  that  about  seventy-five  sanitary  authori- 
ties in  this  country  have  altogether  failed  or  neglected  to  carry 
out  the  Adulteration  Acts,  power  should  be  given  to  the  L.G.B. 
to  appoint  inspectors  and  conduct  prosecutions  on  default  of 
a sanitary  authority  at  the  cost  of  such  authority. 

With  regard  to  the  mistakes  of  improperly  trained  inspectors, 
this  evil  can  only  be  remedied  by  improved  systematic  instruc- 
tion of  a practical  as  well  as  a theoretical  kind,  and  a better 
standard  of  qualifications,  tested  by  adequate  examinations 
conducted  by  one  conjoint  Board,  representing  the  various 
Institutes  concerned  as  well  as  the  L.G.B.  It  is  understood 
that  such  a conjoint  Board  is  in  course  of  formation,  and  it 
is  to  be  hoped  it  will  soon  be  made  the  only  examining 
authority  to  grant  certificates  of  competency. 

Margarine.— The  sale  of  margarine  is  specially  controlled 
by  the  Margarine  Act  1887,  which  lays  down  detailed 
regulations  for  the  branding  or  marking  as  margarine  of  all 
packages  exposed  for  sale  or  sold  by  persons  dealing  therein, 
though  the  vendor  is  protected  if  he  prove  he  purchased  the 
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article  as  butter  with  a written  warranty,  or  even  with  an 
invoice  to  that  effect,  and  that  he  sold  it  as  purchased,  having 
no  reason  to  believe  it  was  other  than  butter.  Special  power 
is  given  to  inspectors  under  the  sale  of  Food  and  Drugs  Acts 
to  take  samples  without  going  through  the  form  of  purchase 
required  by  those  Acts,  and  samples  may  be  taken  by  them  or 
by  Customs  officers  of  any  margarine  imported  into  the 
United  Kingdom  during  its  consignment.  An  employer  may 
have  his  servant,  who  is  the  actual  offender,  brought  before 
the  Court  and  punished  in  his  stead.  The  penalty  for  offences 
under  the  Act  increases  from  £20  for  a first  offence  to  £50 
for  a second  and  £100  for  a third. 

The  same  amendment  as  that  suggested  to  the  Food  and 
Drugs  Act  for  enabling  the  wholesale  dealer  to  be  brought 
before  the  Court  ought  to  be  made  to  the  Margarine  Act. 
The  increasing  amount  of  fraud  practised  in  connection  with 
the  sale  of  margarine  as  butter  seems  to  call  for  special  pre- 
ventive measures.  A great  assistance  towards  enforcing  the 
Act  would  be  the  requirement  that  all  manufactories  and 
shops  for  making  or  selling  margarine  should  be  licensed  by 
the  local  sanitary  authority,  and  should  exhibit  a clear  notice 
stating  the  premises  were  duly  licensed  for  such  purpose.1 
Though  margarine  factories  have  to  be  registered  with  the 
local  authority  under  the  present  law,  there  is  no  power  of 
entry  nor  of  supervision  of  manufacture  given,  and  such 
powers  are  necessary  if  any  good  results  are  to  ensue  from 
registration. 

Drugs  and  Poisons. — The  Sale  of  Food  and  Drugs  Acts 
seem  to  be  used  very  little  in  securing  the  purity  of  drugs. 
Thus  only  44  samples  wrere  the  subjects  of  prosecutions 
in  1892,  and  the  aggregate  fines  inflicted  amounted  to 
£26  : 0 : 6. 2 The  greatest  danger  arises,  of  course,  from  the 

1 Mr.  Plunkett  introduced  a Bill  into  Parliament  in  1893  for  amending 
the  Margarine  Act,  which  would  have  effected  several  improvements,  in- 
cluding those  above  suggested. 

2 L.G.  B.  Annual  Report,  1892,  p.  9. 
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sale  of  drugs  containing  poisons,  and  though  the  sale  of 
poisons  is  regulated  by  other  Acts,  the  subject  is  so  connected 
with  the  question  of  adulteration  and  misdescription  of  drugs, 
that  the  following  remarks  may  not  be  out  of  place.  It 
appears  from  the  Registrar-General’s  Return  for  1889  that 
G36  persons  during  the  year  died  from  the  effects  of  poison. 
Most  of  such  poison  must  have  been  taken  in  mistake  for 
something  else,1  or  as  overdoses  of  medical  preparations,  of 
which  the  dangerous  contents  were  not  known  to  the  consumer. 

The  Acts  which  regulate  the  sale  of  poisons  are  the 
Arsenic  Act  1851  and  the  Pharmacy  Acts  of  1852  and  1868. 
The  latter  contain  two  schedules  of  poisons,  which  when  sold 
must  be  labelled  with  the  name  of  the  article,  the  word 
“ poison,”  and  the  name  and  address  of  the  seller ; and  in 
addition,  when  any  poison  in  Schedule  I.  is  sold,  an  entry  must 
be  made  in  the  poison  book  of  the  date  of  sale,  name  and 
address  of  purchaser,  name  and  quantity  of  article,  and  the 
purpose  for  which  it  is  wanted ; and  further,  it  is  not  to  be 
sold  unless  the  purchaser  is  known  to  or  introduced  by  some 
person  known  to  the  seller.  It  will  be  seen  on  reference  to 
the  schedules  of  poisons  that  many  poisons  are  not  in- 
cluded, and  can  be  purchased  from  any  one  who  cares  to 
sell  them.  Thus  carbolic,  nitric,  hydrochloric,  and  sulphuric 
acids  and  phosphorus  (as  rat  poison)  can  be  obtained  at  most 
chandlers’  and  oil  shops,  from  one  pennyworth  upwards,  by  a 
person  of  any  age,  in  any  kind  of  vessel,  without  any  label ; 
and  whilst  a chemist  must  sell  laudanum  under  restrictions,  a 
street  huckster  can  sell  any  quantity  mixed  with  treacle  or 
other  material.  Moreover,  wholesale  dealers  are  exempt  from 
the  Acts,  and  any  quantity  of  poison  can  be  obtained  through 
them  without  restrictions.  In  the  case  of  patent  medicines, 
their  composition  can  be  ascertained  from  the  specifications 
at  the  patent  office ; but  a proprietary  medicine  is  a secret 
preparation,  and  in  view  of  the  fact  that  in  1890  over 

1 See  paper  by  Dr.  G.  Danford  Thomas,  Transactions  of  7th  Inter- 
national Congress  of  Hygiene,  vol.  ix.  sec.  ix.  p.  74. 
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£200,000  was  realised  from  the  sale  of  medicine  stamps, 
the  extent  of  the  sale  of  such  secret  remedies  must  be 
enormous.  The  necessity  for  stricter  regulations  is  press- 
ing, and  they  could  well  be  laid  down  without  hampering  the 
trade. 

In  France  and  Germany  the  sale  of  secret  remedies  is  for- 
bidden under  heavy  penalties,  whilst  in  Italy  it  is  placed 
under  strict  regulations  as  to  labelling,  and  is  confined  to 
chemists  under  control  of  the  sanitary  authorities. 

Amendments. — The  suggested  amendments  of  the  Sale  of 
Food  and  Drugs  Acts  may  be  summarised  as  follows  : — 

1.  The  infliction  of  a minimum  penalty,  and  an  increasing 

penalty  for  the  second  and  each  subsecpient  offence. 

2.  A provision  enabling  an  innocent  retailer  to  bring  before 

the  court,  for  conviction  in  his  stead,  the  guilty  whole- 
sale dealer  or  other  person  causing  the  adulteration, 
and  the  repeal  of  sec.  25  (Act  of  1875)  making  a 
warranty  a defence. 

3.  Extension  of  the  Acts  to  cover  disinfectants,  antiseptics, 

cosmetics,  and  articles  used  in  the  preparation  or 
cooking  of  food. 

4.  Labels  not  to  be  admitted  as  a protection  unless  clearly 

printed  and  stating  the  amount  and  nature  of  adultera- 
tion. 

5.  The  examination  and  analysis  at  the  ports  of  the  United 

Kingdom  by  Custom  House  officials  or  Port  Sanitary 
Authority  of  all  imported  articles  of  food,  and  the 
forfeiture  of  any  found  adulterated,  at  the  expense  of 
the  foreign  vendor. 

6.  The  Local  Government  Board  to  be  required  to  fix  a 

standard  of  purity  for  milk  and  butter,  and  other 
articles  capable  of  definition,  with  power  to  vary  such 
standard  from  time  to  time. 

7.  The  registration  of  the  names  and  addresses  of  itinerant 

vendors  of  milk  with  the  police,  the  responsible  vendor’s 
name  and  address  to  be  printed  on  their  barrows, 
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and  the  giving  of  a false  name  and  address  to  an  officer 
under  the  Acts  to  be  an  offence. 

8.  The  Local  Government  Board  to  be  empowered  to 

appoint  inspectors  and  execute  the  Sale  of  Food  and 
Drugs  Act  upon  default  of  the  Sanitary  Authority  at 
the  cost  of  the  latter. 

9.  Officers  to  be  empowered  to  take  samples  of  food  and 

drugs  in  any  district  besides  their  own. 

The  Margarine  Act  1887  should  be  amended  as  follows: — 

1.  Amendments  Nos.  2 and  5 above  should  be  adopted. 

2.  Manufactories  and  shops  should  be  licensed  by  the 

sanitary  authorities,  licenses  being  subject  to  with- 
drawal on  second  conviction  for  offences  under  the  Act. 

3.  Powers  of  entry  and  supervision  of  manufactories  should 

be  given  to  sanitary  authorities. 

The  Pharmacy  Acts  should  be  thus  amended  : — - 

1.  All  proprietary  medicines  should  be  patented  and  their 

contents  stated  on  a label,  and  where  poisonous  the 
word  “ poison  ” should  be  added. 

2.  The  sale  of  poison  should  be  confined  to  chemists  and 

druggists,  and  no  person  under  sixteen  should  be 
served.  Liquid  poison  should  be  sold  in  a distinctive 
coloured  bottle,  specially  ribbed  so  as  to  be  distinguish- 
able in  the  dark. 

3.  The  wholesale  supply  of  poisons  to  be  put  under  the 

same  restrictions  as  the  retail. 

4.  The  poisons  of  morphia,  laudanum,  chloroform,  nux 

vomica,  belladonua,  chloral  hydrate,  and  corrosive  sub- 
limate to  be  removed  from  the  second  to  the  first  list 
of  poisons  in  the  Schedule  to  the  Act. 

5.  Carbolic,  nitric,  hydrochloric,  and  sulphuric  acids  and 

phosphorus  to  be  added  to  List  No.  2 to  ensure  proper 
labelling. 

It  sufficiently  appears  from  the  above  considerations  that 
the  whole  question  of  the  working  of  the  Adulteration  Acts 
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calls  for  a special  inquiry  by  Parliament  with  a view  to  the 
law  being  speedily  amended.  A resolution  to  this  effect  was 
unanimously  passed  by  the  representatives  of  the  Sanitary 
Authorities  of  the  United  Kingdom  at  the  Edinburgh  Con- 
gress of  1893,  whilst  particular  amendments  are  constantly 
being  demanded  by  first  one  Authority  and  then  another,  so 
that  the  subject  is  one  that  must  shortly  occupy  the  attention 
of  Parliament.  Whilst  this  work  is  going  to  press  a Special 
Committee  appointed  by  the  House  of  Commons  is  inquiring 
fully  into  the  question. 

Akin  to  the  question  of  punishing  the  sale  of  diseased 
meat  is  the  important  subject  of  meat  inspection,  which  in 
this  country  is  in  a deplorably  unsatisfactory  condition,  as 
there  is  no  compulsory  inspection  and  passing  of  whole 
carcases  required,  and  desultory,  superficial  inspection  after 
the  viscera  have  been  removed  is  useless  to  detect  many 
diseases.  Inspection  in  municipal  abattoirs  before  the  viscera 
are  removed,  as  carried  out  in  Berlin  by  a competent  staff  of 
„ veterinary  surgeons,  and  by  Jewish  rabbis  in  the  case  of 
Jewish  meat,  is  a most  elementary  requirement  to  safeguard 
the  nublic  health,  and  should  be  enforced  by  the  next  Public 
Health  Act.  From  an  exhaustive  inquiry  made  by  the 
Canadian  Parliament  it  was  found  that  one -third  of  the 
animals  killed  in  Europe  for  human  food  suffered  from  tuber- 
culosis, which  is  communicable  to  man,  and  the  fact  that 
there  are  37  per  cent  fewer  deaths  from  consumption  among 
Jews  than  Christians  is  doubtless  attributable  to  the  pre- 
cautions taken  by  Jews  in  their  system  of  meat  inspection. 


CHAPTER  III 


STATUTORY  OFFENCES 

The  following  is  a brief  summary  of  offences  relating  to  the 
sale,  adulteration,  and  unsoundness  of  food  and  drugs,  with 
the  amount  of  the  maximum  fine  which  may  be  inflicted  in 
each  case.  Any  fine  less  than  the  maximum  may  be  inflicted 
in  all  cases. 

A.  Statutory  Offences. 

Food  and  Drugs. — The  Sale  of  Food  and  Drugs  Act  1875 
(England,  Scotland,  Ireland). 

(1)  Mixing  or  selling  with  food  ingredients  injurious  to 

health 1 (sec.  3.  Fine,  first  offence,  £50  ; subsequent 
offence  is  a misdemeanour,  six  months  imprisonment 
with  hard  labour). 

(2)  Mixing  or  selling  with  drugs  ingredients  injurious  to 

their  quality  or  potency  2 (sec.  4.  Fine,  first  offence, 
£50  ; subsequent  offence  a misdemeanour,  six  months 
imprisonment  with  hard  labour). 

(3)  Selling  food  or  drugs  to  the  prejudice  of  the  purchaser, 

not  of  the  nature,  substance,  and  quality  demanded  by 
him  3 (sec.  6.  Fine  £20). 

(4)  Selling  compound  food  or  drug  not  composed  of  in- 

gredients demanded  by  purchaser4  (sec.  7.  Fine  £20). 

(5)  Abstracting  intentionally  any  part  of  an  article  of 

1 See  p.  34.  2 See  p.  36.  3 See  p.  39.  4 See  p.  69. 
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food  before  sale,  or  selling  without  notice  of  abstrac- 
tion 1 (sec.  9.  Fine  £20). 

(6)  Refusing  to  sell  food  or  drug  to  an  officer  tendering 

the  price2  (sec.  17.  Fine  £10). 

(7)  Forging  or  uttering  forged  certificate  or  warranty 3 

(sec.  27.  Misdemeanour,  two  years  imprisonment  with 
hard  labour). 

(8)  Wilfully  misapplying  a warranty  4 (sec.  27.  Fine  £20). 

(9)  Giving  false  warranty  or  label  to  a purchaser5  (sec.  27. 

Fine  £20). 

The  Merchandise  Marks  Act  1887°  (England,  Scotland, 
Ireland). 

(1)  Applying  or  causing  to  be  applied  any  false  trade 

description  to  goods  (sec.  2,  ss.  1). 

(2)  Selling,  or  exposing,  or  having  in  one’s  possession, 

for  sale  or  any  purpose  of  trade  or  manufacture  any 
goods  or  things  to  which  any  false  trade  description  is 
applied  (sec.  2,  ss.  2). 

For  either  offence — (a)  punishment  on  conviction  on  in- 
dictment, imprisonment  for  two  years  with  hard  labour, 
or  fine,  or  both  ; ( b ) on  summary  conviction,  first  offence,  im- 
prisonment for  four  months  with  hard  labour,  or  fine  £20 ; 
subsequent  offence,  imprisonment  for  six  months  with  hard 
labour,  or  fine  £50  ; (c)  in  all  cases  forfeiture  of  goods. 

Arsenic.  — The  Arsenic  Act  1851 7 (England,  Scotland, 
Ireland). 

(1)  Selling  arsenic  save  as  authorised  by  the  Act  (sec.  4). 

(2)  On  sale  of  arsenic,  delivering  same  without  making 

and  signing  entries  in  a book  as  specified  in  the  Act, 
or  without  obtaining  the  signatures  required  to  such 
entries  (sec.  4). 

(3)  Purchaser  of  arsenic  giving  false  information  as  to 

particulars  required  by  the  Act  (sec.  4). 

1 See  p.  71.  2 See  p.  77.  3 See  p.  81.  4 See  p.  82. 

5 See  p.  83.  6 See  p.  277.  7 See  p.  255. 
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(4)  Signing  name  as  witness  to  a sale  of  arsenic  to  a person 
unknown  to  witness  (sec.  4). 

Fine  in  each  case  £20. 

Beer. — Customs  and  Inland  Revenue  Act  1885 1 (England, 
Scotland,  Ireland). 

Brewer,  dealer,  or  retailer  adulterating  or  diluting  beer 
or  adding  anything  thereto  except  finings  for  clarifi- 
cation (sec.  8.  Fine  £50 ; forfeiture  of  beer  and 
endorsement  on  license). 

Bread. — The  Bread  Act  1836  2 (England,  Scotland). 

(1)  Being  person  making  or  exposing  for  sale  bread 

wholly  or  partly  made  of  peas,  beans,  potatoes  (except 
potato  yeast),  or  other  grain  than  wheat,  failing  to 
mark  it  with  a large  Roman  M (sec.  10.  Fine  for 
each  lb.  weight  10s.). 

(2)  Being  baker  or  servant  using  in  bread  made  for  sale 

any  ingredient  other  than  those  specified  in  the  Act 
(sec.  8.  Fine  £10  ; in  default,  two  months  hard  labour 
and  publication  in  newspaper). 

(3)  Putting  into  corn,  etc.,  to  be  ground  or  prepared  for 

sale  any  mixture  other  than  genuine  produce  thereof, 
or  selling  or  exposing  for  sale  separately  or  mixed 
flour  of  one  sort  of  corn  for  that  of  another  (sec.  9. 
Fine  £20). 

Similar  provisions  for  Ireland  are  contained  in  1 & 2 Yic. 
c.  28. 

Butter. — 25  & 26  Yic.  c.  76  3 (Ireland). 

Wilfully  packing  up  or  mixing  with  butter  in  any  cask 
any  salt  pickle  or  other  substance  with  intent  to 
increase  its  weight,  or  bringing  or  sending  same  to 
market  for  sale  (sec.  15.  Fine  40s.  or  imprisonment 
one  month). 

Coffee. — Customs  and  Inland  Revenue  Act  1882  4 (England, 
Scotland,  Ireland). 


1  See  p.  257. 


2  See  p.  258. 


3  See  p.  264. 


4  See  p.  265. 
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(1)  Selling,  exposing  to  sale,  offering,  keeping  ready  for 

sale,  or  delivering  coffee  mixed  with  any  other  substance, 
unless  there  be  affixed  a label  denoting  the  name  of 
such  substances  in  as  large  letters  as  any  on  the  label. 
Imitations  or  substitutes  of  coffee  or  chicory,  or 
mixtures  thereof  with  coffee  or  chicory,  must  be  sold 
in  labelled  packets  denoting  the  duty  (sec.  G.  Fine 
£20  and  forfeiture  of  mixture). 

1 1 Geo.  I.  c.  30  1 (England,  Scotland). 

(2)  In  or  after  roasting  coffee,  or  before  sale,  using  or 

adding  or  mixing  therewith  any  butter,  lard,  grease, 
water,  or  other  materials  to  increase  its  weight  (sec. 
9.  Fine  £100). 

(3)  Trader  or  dealer  knowingly  buying  or  selling  any  such 

coffee  (sec.  9.  Fine  £100). 

Under  5 Geo.  I.  c.  11,  sec.  23,  the  fine  for  both  last  offences 
is  £20. 

Corn,  etc. — 14  & 15  Yic.  c.  92 2 (Ireland). 

Selling  or  offering  for  sale  any  wheat,  rye,  etc.,  or  other 
corn  spoiled  or  adulterated  by  wetting  or  mixing 
therewith  any  sand,  etc.,  or  rotten  or  damaged  corn, 
etc.,  or  not  equal  in  quality  to  that  produced  to  buyer, 
or  using  any  other  fraud  to  make  corn,  etc.,  appear 
heavier  than  it  is  (sec.  7 (1).  Fine  40s.  or  imprison- 
ment one  month,  and  forfeiture  of  corn). 

Feeding  Stuffs  and  Fertilisers. — The  Fertilisers  and  Feed- 
ing SUcffs  Act  1893  3 (England,  Scotland,  Ireland). 

(1)  Failing  to  give  on  sale  of  article  for  use  as  a fertiliser, 

or  as  food  for  cattle,  or  as  soon  after  delivery  as 
possible,  the  invoice  containing  particulars  required 
by  Act  (sec.  3,  a). 

(2)  Causing  or  permitting  invoice  of  such  article  sold  to  be 

false  in  material  particular,  to  purchaser’s  prejudice 
(sec.  3,  b). 

(3)  Selling  for  use  as  food  for  cattle  any  article  containing 

1 See  p.  266.  2 See  p.  266.  3 See  p.  267. 
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any  ingredient  injurious  to  cattle,  or  worthless  for 
feeding  purposes,  not  disclosed  at  sale  (sec.  3,  c). 

Fine,  first  offence  £20  ; subsequent  offence  £50. 

(4)  Knowingly  and  fraudulently  tampering  with  any  parcel 

of  such  article,  so  that  any  sample  taken  under  Act 
does  not  correctly  represent  contents  of  the  parcel 
(sec.  6,  a). 

(5)  Knowingly  and  fraudulently  tampering  with  any  sample 

taken  under  the  Act. 

Fine  £20  or  imprisonment  for  six  months. 

Hops. — 7 Geo.  II.  c.  19  1 (England,  Scotland,  Ireland). 

(1)  Mixing  drugs,  etc.,  to  alter  colour  or  scent  (sec.  1. 

Fine  £5  for  every  cwt.). 

The  Hop  (Prevention  of  Fraud)  Act  1886. 

(2)  Failing  to  mark  bags  with  year  grown  and  weight 

(sec  3.  Fine  £20  for  each  bag). 

(3)  Marking  false  description  (sec.  4.  Fine  £20  for  each 

bag). 

(4)  Mixing  hops  of  different  qualities  or  value  (sec.  5. 

Fine  £20  for  each  bag). 

(5)  Selling  or  exposing  for  sale  in  bags  not  marked  or 

improperly  marked  (sec.  6.  Fine  £10  max.  to  £5 
min.  ; forfeiture). 

(6)  Rebagging  foreign  hops  in  British  bags  (sec.  7.  Fine 

£10  for  each  cwt.). 

(7)  Wilfully  altering  marks  (sec.  8.  Fine  £20  for  each  bag). 

(8)  Refusing  information  before  justices  as  to  vendor  of 

hops  (sec.  9.  Fine  £5). 

Horseflesh. — Sale  of  Horseflesh  Act  1889  2 (England,  Scotland, 
Ireland). 

(1)  Selling,  offering,  exposing,  or  keeping  for  sale  horseflesh 

for  human  food  elsewhere  than  in  a shop  having  words 
four  inches  long  posted  up  conspicuously,  indicating 
horseflesh  is  sold  there  (sec.  1). 

(2)  Supplying  horseflesh  for  human  food  to  purchaser 

1 See  p.  272.  2 See  p.  275. 
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asking  for  some  other  meat,  or  compound  article  not 
ordinarily  made  of  horseflesh  (sec.  2). 

(3)  Being  person  having  possession  of  or  on  whose 

premises  horseflesh  is  found,  kept,  or  concealed  for 
sale  or  for  preparation  of  sale  for  human  food  (except 
in  shop  duly  notified),  upon  execution  of  a justice’s 
search-warrant  (sec.  5). 

(4)  Obstructing  an  officer  under  the  Act  in  the  performance 

of  his  duty  (sec.  4). 

Fine  for  any  of  above  offences  £20. 

Intoxicating  Liquors. — 25  & 26  Vic.  c.  35 1 (Scotland). 
Fraudulently  adulterating  bread  or  liquors  sold  under 
license,  or  selling  same  knowing  them  to  be  fraudu- 
lently adulterated  (sec.  2,  Schedule  A.  Fine,  first 
offence  £5;  second  offence  £10;  third  £20.  Cer- 
tificate may  in  first  and  second  offence,  and  shall  in 
third,  be  forfeited). 

Margarine. — The  Margarine  Act  1887  2 (England,  Scotland, 
Ireland). 

(1)  Persons  dealing  with,  selling,  exposing,  or  offering  for 

sale,  or  having  margarine  in  possession  for  purpose 
of  sale,  and  failing  to  mark  every  package  “ margarine” 
(sec.  6). 

(2)  Failing  to  attach  to  each  parcel  exposed  for  sale  by 

retail  a label  marked  “ margarine  ” (sec.  6). 

(3)  Selling  by  retail  not  in  a package  or  paper  wrapper 

duly  marked  (sec.  6). 

(4)  Failing  to  consign  as  “ margarine  ” whenever  forward- 

ing it  by  public  conveyance  (sec.  8). 

(5)  Failing  to  register  a manufactory  of  margarine  with 

the  local  authority  (sec.  9). 

Fine  for  any  of  above  offences — first  offence  £20  ; second 
offence  £50  ; third  or  subsequent  £100  (sec.  4). 

Milk.  — T’/ie  Sale  of  Food  and  Drugs  Act  Amendment  Act 
1879  3 (England,  Scotland,  Ireland). 

1 See  p.  277.  2 See  p.  84. 


3 See  p.  91. 
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Refusing  to  allow  officer  to  take  the  quantity  of  milk,  in 
course  of  delivery,  required  for  analysis  (sec.  4. 
Fine  £10). 

Poisons. — The  Pharmacy  Act  1868  1 (England,  Scotland). 
Selling  any  poison  mentioned  in  Schedule  A of  the  Act 
(or  added  thereto  under  sec.  2)  without  observing  the 
several  conditions  imposed  (sec.  17.  Fine,  first  offence 
£5  ; second  offence  £10). 

The  Sale  of  Poisons  (Ireland)  Act  1870  provides  similarly 
for  Ireland. 

Poisoned  Grain  or  Flesh. — Poisoned  Grain  Prohibition  Act 
1863  2 (England,  Scotland,  Ireland). 

(1)  Offering  or  exposing  for  sale  or  selling  grain  seed  or 

meal  so  steeped  or  dipped  in  poison  or  mixed  with 
poisonous  ingredient  as  to  be  rendered  poisonous  and 
calculated  to  destroy  life  (sec.  2.  Fine  £10). 

(2)  Knowingly  and  wilfully  sowing,  casting,  selling,  lay- 

ing, pulling,  or  placing,  or  causing  such  act  in  or 
on  any  ground  or  exposed  place,  any  such  poisoned 
grain  as  above  (sec.  3.  Fine  £10). 

Poisoned  Flesh  Prohibition  Act  1864 3 (England,  Scotland, 
Ireland). 

(3)  Knowingly  and  wilfully  placing,  etc.,  on  any  land  any 

flesh  or  meat  so  steeped  as  above  (sec.  2.  Fine  £10). 
Seeds. — Adulteration  of  Seeds  Act  1869  4 (England,  Scot- 
land, Ireland). 

(1)  Killing  or  causing  to  be  killed  any  seeds  with  intent 

to  defraud  or  to  enable  another  person  to  defraud 
(sec.  3,  ss.  1). 

(2)  Dyeing  or  causing  to  be  dyed  any  seeds  with  like 

intent  (sec.  3,  ss.  2). 

(3)  Selling  or  causing  to  be  sold  any  killed  or  dyed  seeds 

with  like  intent  (sec.  3,  ss.  3). 

Fine  for  any  of  above  offences — first  offence  £5 ; sub- 
sequent offence  £50  and  publication  in  newspapers. 

1 See  p.  282.  2 See  p.  289.  3 See  p.  290.  4 See  p.  291. 
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Tea. — 11  Geo.  I.  c.  30  1 (England,  Scotland). 

(1)  Dealer  or  manufacturer  counterfeiting  or  adulterating 

tea,  or  causing  or  procuring  same,  or  alterating,  fabri- 
cating, or  manufacturing  tea  with  terra  japonica  or 
any  drug,  or  mixing,  or  causing  or  procuring  the 
mixing  with  tea  of  any  leaves  other  than  leaves  of 
tea  or  other  ingredients  (sec.  5.  Forfeiture  of  tea; 
fine  £100). 

4 Geo.  II.  c.  14  2 (England,  Scotland). 

(2)  Dealer  or  seller  dyeing,  fabricating,  or  manufacturing 

any  used  tea  leaves  or  leaves  of  other  trees  in  imita- 
tion of  tea,  or  mixing,  colouring,  staining,  or  dyeing 
such  leaves  or  tea  with  any  other  ingredients,  or 
selling,  uttering,  offering,  or  exposing  for  sale,  or 
having  possession  of  any  such  leaves  so  dyed,  etc., 
or  mixed,  etc.  (sec.  11.  Fine  £10  for  every  lb. 
of  tea). 

17  Geo.  III.  c.  29  3 (England,  Scotland). 

(3)  Any  person,  whether  dealer  in  or  seller  of  tea  or  not, 

committing  any  offence  under  the  last-mentioned  Act 
(sec.  1.  Fine  £5  for  every  lb.  of  tea). 

(4)  Having  in  possession  or  custody  more  than  6 lbs.  of 

any  such  sloe  or  other  leaves,  unless  proved  to  be  not 
for  purpose  of  imitating  tea  (sec.  2.  Fine  £5  for 
every  lb.). 

(5)  Obstructing  any  Excise  officer  in  search  of  any  such 

leaves  under  justice’s  warrant  (sec.  3.  Fine  £50). 

All  above  provisions  extended  to  Ireland  by  9 Geo.  IY. 
c.  44,  sec.  4. 

Tobacco.— 5 & 6 Yic.  c.  93  4 (England,  Scotland,  Ireland). 

(1)  Manufacturer  or  retailer  using  other  liquid  than  water 

in  tobacco,  or  other  substances  than  as  specified  in 
snuff  (secs.  1 and  4.  Fine  £300  and  forfeiture). 

(2)  Manufacturer,  dealer,  or  retailer  receiving,  sending  out, 

or  possessing  tobacco  or  snuff  made  contrary  to 
1 See  p.  294.  2 See  p.  295.  3 See  p.  296.  4 See  p.  297. 
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secs.  1 and  4,  or  causing  same  to  be  done  (sec.  3. 
Fine  £200  and  forfeiture). 

(3)  Manufacturer  (except  grocer  duly  authorised)  possess- 

ing sugar,  leaves,  etc.,  capable  of  use  as  substitute 
for  or  to  increase  weight  of  tobacco  or  snuff  (sec.  5. 
Fine  £200  and  forfeiture). 

(4)  Cutting,  colouring,  making,  or  possessing  leaves,  etc., 

to  imitate  or  be  mixed  with  tobacco  or  snuff  (sec.  8. 
Fine  £200  and  forfeiture). 

26  & 27  Yic.  c.  7 1 (England,  Scotland,  Ireland). 

(5)  Cavendish  and  negrohead  containing  prohibited  ingre- 

dients not  duly  labelled,  being  sold,  exposed  for  sale, 
or  possessed  by  manufacturer,  dealer,  or  retailer  (sec. 
6.  Treble  value,  or  £20  and  forfeiture). 

Unsound  Food. — Public  Health  Act  1875  (England).  Public 
Health  (London)  Act  1891. 

(1)  Being  person  to  whom  any  article  of  food,2  diseased, 

unsound,  unwholesome,  or  unfit  for  human  food 
belongs  or  did  belong  when  (sold  or)  exposed  for  sale, 
or  deposited  for  sale,  or  preparation  for  sale,  and  in- 
tended for  food  of  man,  or  in  whose  possession  or  on 
whose  premises  same  was  found3  (1875  Act,  sec.  117. 
Fine  £20  or  imprisonment  for  three  months.  London 
Act,  sec.  47.  Fine  £50  or  imprisonment  for  six  months 
with  hard  labour.  Notice  affixed  to  premises  if  second 
offence  within  one  year  or  if  wilful). 

(2)  Obstructing  official  from  executing  the  Act4  (1875  Act, 

sec.  118.  Fine  £5.  London  Act,  sec.  116.  Fine  £5). 

(3)  Obstructing  execution  of  search-warrant 5 (1875  Act, 

sec.  119.  Fine  £20.  London  Act,  sec.  47  (6).  Im- 
prisonment for  one  month). 

1 See  p.  300. 

3 Where  Public  Health  Amendment  Act  1890  is  not  adopted  this  is 
limited  to  any  animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit, 
vegetable,  corn,  bread,  flour,  or  milk.  The  word  “ sold  ” only  applies 
where  this  Act  is  adopted  and  in  London. 

3 See  p.  92.  4 See  p.  101. 


5 See  p.  101. 
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(4)  Obstructing  the  affixing  of  notice  of  facts  to  de- 
fendant’s premises  when  ordered  by  Court,  or  remov- 
ing, defacing,  or  concealing  such  notice  1 ( London  Act, 
sec.  47  (4).  Fine  £5). 

There  are  similar  provisions  for  Scotland  in  30 
ik  31  Vic.  c.  101, 2 and  for  Ireland  in  41  & 42  Vic.  c. 
52,  secs.  132-136. 3 
14  & 15  Vic.  c.  92  (Ireland).4 

(5)  Exhibiting  for  sale  any  unwholesome  or  fraudulently 

prepared  meat  or  food  for  man  or  beast,  or  practising 
any  deceit  or  fraud  as  to  quality  thereof  (sec.  7 (2). 
Fine  40s.,  or  imprisonment  one  month  and  forfeiture 
of  food). 

Markets  and  Fairs  Clauses  Act  1847  (England,  Scotland, 
Ireland). 

(6)  Selling  or  exposing  for  sale  in  any  market  unwhole- 

some provisions5  (sec.  15.  Fine  £2). 

Tovms  Improvement  Clauses  Act  1847  (England,  Ireland). 

(7)  Being  person  owning  or  having  custody  of  cattle  or 

carcase  unfit  for  the  food  of  man  in  building  used  for 
sale  of  butcher’s  meat6  (sec.  131.  Fine  £10  for  every 
animal  or  carcase  or  part  thereof). 

Wine.— 23  & 24  Vic.  c.  107  (Ireland).7 

Mixing  spirits,  drugs,  or  pernicious  ingredients  with  any 
wine  sold  on  licensed  premises,  or  fraudulently  dilut- 
ing or  adulterating  any  such  wine. 

Selling  or  offering  for  sale  any  wine  known  to  be  so  adul- 
terated (sec.  31.  Fine,  first  offence  £10  min.  to  £20 
max.;  second  offence,  disqualification  from  selling  for 
five  years,  or  £20  min.  to  £50  max.;  and  sec.  10, 
Schedule  No.  2). 

(B)  Common  Law  Offences 
The  following  is  a summary  of  offences  relating  to  food 

1 See  p.  94.  2 See  p.  300.  3 See  p.  300.  4 See  p.  302. 

5 See  p.  104.  8 See  p.  103.  7 See  p.  304. 
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which  are  indictable  at  common  law,  and  are  punishable 
with  fine  or  imprisonment  or  both  : — 

(1)  Knowingly  mixing  unwholesome  ingredients  in  any- 

thing made  and  supplied  for  food  of  man.1 

(2)  Publicly  exposing  or  causing  to  be  exposed  for  sale 

in  public  market  meat  unfit  for  human  food  as  and 
for  meat  that  is  fit  for  human  food,  knowing  it  not  to 
be  so.2 

(3)  Knowingly  sending  or  bringing  to  a public  market  meat 

unfit  for  human  food.3 

(4)  Knowingly  selling  an  article  falsely  represented  to 

be  unadulterated  at  the  price  of  a pure  article  when 
adulteration  is  heavy  amounts  to  obtaining  money  by 
false  pretences.4 


Statutory  Offences. 

Food  and  Drugs — 

(1)  Mixing  or  Selling  with  Food  Ingredients 
injurious  to  Health 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  3,  enacts — 

Prohibition  of  the  mixing  of  injurious  ingredients , and  of 
selling  the  same. 

3.  No  person  5 shall  mix,  colour,  stain,  or  powder, 
or  order  or  permit  any  other  person  to  mix,  colour, 
stain,  or  powder,  any  article  of  food 5 with  any  in- 
gredient or  material  so  as  to  render  the  article  injurious 
to  health,  with  intent  that  the  same  may  be  sold  in 
that  state,  and  no  person  shall  sell  any  such  article  so 
mixed,  coloured,  stained,  or  powdered,  under  a penalty 
in  each  case  not  exceeding  £50  for  the  first  offence; 
every  offence,  after  a conviction  for  a first  offence,  shall 

1 See  p.  198.  2 See  p.  198.  3 See  p.  198.  4 R.  v.  Foster. 

5 For  definition  of  “person”  and  “article  of  food,”  see  pp.  43  and  41. 
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be  a misdemeanour,  for  which  the  person,  on  conviction, 
shall  be  imprisoned  for  a period  not  exceeding  six 
months  with  hard  labour.  (Form,  p.  221.) 

It  is  essential  to  this  offence  that  the  article  should  be 
rendered  injurious  to  health.  It  is  not  necessary  to  prove 
that  actual  injury  to  health  has  been  caused  by  the  article. 
It  is  sufficient  if  the  article  is  capable  of  causing,  or  likely  to 
cause,  such  injury.  Owing  to  the  necessity  of  employing 
expensive  expert  witnesses  to  prove  this  fact,  and  the  diffi- 
culties arising  from  diversity  of  medical  opinion  on  the 
quantum  of  injury  likely  to  be  caused,  added  to  the  fact  that 
ignorance  of  the  adulteration  is  a good  defence  (by  sec.  5), 
proceedings  are  very  rarely  instituted  under  this  section,  as 
the  simpler  provisions  of  sec.  6 can  generally  be  resorted  to, 
which  apply  to  harmless  substances,  and  under  which  ignor- 
ance of  the  adulteration  is  no  defence.  Where,  however, 
knowledge  and  injuriousness  to  health  can  be  shown,  the 
proceedings  should  be  taken  under  this  section,  as  the  penalty 
of  £50  is  more  suited  to  the  seriousness  of  the  offence  than 
that  under  sec.  6 (which  is  only  £20),  whilst  after  a first  con- 
viction the  offence  becomes  an  indictable  one,  and  imprison- 
ment must  be  inflicted  on  conviction.1 

The  word  “ permit  ” in  this  section  implies  knowledge, 
assent,  or  connivance,  and  probably  extends  to  neglect  of 
reasonable  supervision.  The  offences  of  mixing,  colouring, 
staining,  or  powdering  any  article  of  food  with  ingredients 
rendering  it  injurious  to  health,  and  of  ordering  or  permitting 

1 Magistrates  have  held  the  following  substances  to  be  injurious  to 
health  on  medical  evidence  : — 

(«)  Tinned  peas  containing  sulphate  of  copper. — Analyst,  vol.  i. 
p.  216  ; vol.  ii.  pp.  50  and  69. 

(b)  Sweetmeats  containing  chromate  of  lead  and  other  poisonous 

colouring  substances. 

(c)  Soda  water  containing  copper  and  a minute  quantity  of  lead.— 

Analyst,  vol.  ii.  p.  104. 

But  vinegar  containing  eels  was  held  not  to  be  injurious  to  health. — 
Analyst,  vol.  v.  p.  71. 
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any  other  person  to  do  so,  are  not  complete  unless  there  is 
the  intent  that  the  same  may  be  sold  in  that  state.  Ex- 
posure for  sale  in  a shop  would  be  sufficient  proof  of  such 
intent,  but  as  samples  can  only  be  taken  under  this  Act  by 
purchase,  and  as  the  fact  of  a sale  proves  such  intent,  the 
question  does  not  often  arise.  The  provisions  of  sec.  14 
as  to  taking  samples  make  it  essential  that  the  formalities 
required  by  the  Act  should  be  observed  at  the  time  of  the 
sale  or  mixing,  etc.,  which  is  to  be  the  subject  of  proceedings, 
so  that  no  previous  sale  of  the  article  by  a middleman  or  the 
producer  can  be  punished  under  this  section ; and  owing  to 
sec.  20,  which  limits  all  prosecutions  to  the  person  causing 
an  analysis  to  be  made,  the  original  vendor  cannot  be  pro- 
ceeded against  for  mixing,  or  ordering  or  permitting  the 
mixing,  under  this  section,  even  if  the  necessary  evidence  of 
his  doing  so  knowingly  before  his  sale  of  the  mixed  article 
to  the  retailer  is  forthcoming,  unless  samples  have  been  duly 
taken  from  such  wholesale  dealer,  and  an  analysis  has  been 
made  as  required  by  the  Act. 

Defences. — The  defences  under  this  section  are  the  same 
as  those  under  sec.  4 (to  which  reference  should  be  made,  see 
p.  37)  with  the  exception  of  ( d ) as  to 
Notice  to  Purchaser. — It  is  no  defence  under  this  section 
that  the  article  was  sold  with  a label  to  show  it 
was  a mixture,  as  the  provisions  as  to  labels  in  sec.  8 
do  not  extend  to  mixtures  injurious  to  health ; it  is 
not  necessary  for  the  purchaser  to  be  prejudiced  as 
it  is  under  sec.  6,  so  that  notice  to  him  of  the  mixture 
given  orally  or  by  a placard  in  the  shop  would  appear 
to  be  no  defence  under  this  section. 


(2)  Mixing  with  Drugs  Ingredients  injuriously 

AFFECTING  THEIR  QUALITY  OR  POTENCY 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  4,  enacts  as 
follows  : — 
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Prohibition  of  the  mixing  of  drugs  with  injurious  ingredien  t , 
and  of  selling  the  same. 

4.  No  person1  shall,  except  for  the  purpose  of  com- 
pounding as  hereinafter  described,2  mix,  colour,  stain, 
or  powder,  or  order  or  permit  any  other  person  to  mix, 
colour,  stain,  or  powder,  any  drug1  with  any  ingredient 
or  material  so  as  to  affect  injuriously  the  quality  or 
potency  of  such  drug,  with  intent  that  the  same  may 
be  sold  in  that  state,  and  no  person  shall  sell  any  such 
drug  so  mixed,  coloured,  stained,  or  powdered,  under 
the  same  penalty  in  each  case  respectively  as  in  the 
preceding  section  for  a first  and  subsequent  offence.3 

This  section  differs  from  the  corresponding  one  as  to  food 
(sec.  3),  in  that  it  is  not  necessary  in  the  case  of  a drug  to 
prove  it  is  rendered  injurious  to  health,  but  only  that  the 
quality  or  potency  of  the  drug  is  injuriously  affected.4 

Defences  — (a)  Proof. — The  burden  of  proving  any 
exception  or  provision  under  the  Sale  of  Food  and 
Drugs  Act  1875  lies  on  the  defendant.5 

( b ) Ignorance. — The  Sale  of  Food  and  Drugs  Act  1875, 
sec.  5,  enacts  as  follows : — 

Exemption  in  case  of  proof  of  absence  of  knowledge. 

5.  Provided  that  no  person  shall  be  liable  to  be 

convicted  under  either  of  the  two  last  fore- 

1 For  definition  of  “ person,”  see  p.  43,  and  for  “ drug,”  see  p.  42. 

* See  p.  48,  sec.  6,  subsec.  3. 

3 That  is,  for  a first  offence,  a penalty  not  exceeding  £50  ; for  a second 
offence  (a  misdemeanour)  a person  shall  be  imprisoned  for  not  more  than 
six  months  with  hard  labour  (sec.  3).  See  Form,  p.  221. 

4 Magistrates  have  convicted  under  this  section  for  the  sale  of  quinine 
containing  one-fifth  of  the  proper  quantity,  the  remainder  being  salts  of 
other  alkaloids  ( Analyst , vol.  v.  p.  168),  violet  powder  containing  a large 
quantity  of  sulphate  of  lime  ( Analyst , vol.  iv.  p.  15),  and  jalap  containing 
strychnine  ( Analyst , vol.  iii.  p.  50). 

J See  p.  46  for  sec.  24  of  the  Act  of  1875,  which  provides  for  this. 
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going  sections  of  this  Act  in  respect  of  the 
sale  of  any  article  of  food,  or  of  any  drug,  if 
he  shows  to  the  satisfaction  of  the  justice  or 
court  before  whom  he  is  charged  that  he  did 
not  know  of  the  article  of  food  or  drug  sold 
by  him  being  so  mixed,  coloured,  stained,  or 
powdered  as  in  either  of  those  sections  men- 
tioned, and  that  he  could  not  with  reasonable 
diligence  have  obtained  that  knowledge.1 

(c)  Agency. — A master  is  expressly  liable  under  this 

section  for  ordering  or  permitting  a servant  to  mix 
injurious  ingredients  with  food,  and  where  a servant 
gains  nothing  by  adulterating  an  article  and  the 
master  reaps  the  profit,  a strong  presumption  is  raised 
that  the  master  permitted  the  act  of  his  servant.2 
The  master  is  responsible  for  the  act  of  his  servant  in 
selling  an  article  under  this  section  unless  he  can 
prove  ignorance  under  sec.  5,  or  that  he  could  not 
by  reasonable  diligence  have  obtained  the  knowledge. 
If,  however,  he  has  neglected  to  exercise  a reasonable 
supervision  over  his  servants,  this  would  no  doubt 
constitute  a want  of  reasonable  diligence.3 

(d)  Notice  to  Purchaser. — The  vendor  is  protected  under 

sec.  8 of  the  Sale  of  Foods  and  Drugs  Act  1875,  pro- 
vided the  ingredient  or  matter  mixed  with  the  drug 
be  not  injurious  to  health,  or  intended  fraudulently  to 

1 A magistrate  at  Cambridge  Petty  Sessions  convicted  a baker  of  sell- 
ing buns  adulterated  with  alum  (which  was  contained  in  the  baking 
powder  used),  though  he  was  ignorant  of  the  adulteration,  on  the  ground 
that  he  had  not  exercised  reasonable  diligence  to  obtain  the  knowledge. — 
Analyst,  vol.  iv.  p.  176. 

2 See  cases  at  p.  63. 

3 A magistrate  convicted  a baker  at  Pendleton  for  selling  bread  adul- 
terated with  alum,  though  he  was  ignorant  of  the  adulteration,  on  the 
ground  that  his  neglect  to  exercise  reasonable  diligence  prevented  him 
from  availing  himself  of  sec.  5. — Analyst,  vol.  iv.  p.  97. 
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increase  the  bulk,  weight,  or  measure,  or  conceal  the 
inferior  quality  of  the  drug,  if  he  supplies  the  pur- 
chaser at  the  time  of  delivering  the  article  with  a dis- 
tinct label  stating  the  drug  is  mixed.  For  the  cases 
upon  this  section  and  its  fuller  treatment,  reference 
should  be  made  to  sec.  6,  p.  50. 

As  no  prejudice  to  the  purchaser  need  be  proved  under 
sec.  4,  the  defence  established  by  verbal  notice  or 
reference  to  a placard  under  sec.  6 (see  p.  58)  would 
not  appear  to  be  available  under  this  section. 

(e)  Warranty. — The  defendant  is  entitled  to  be  discharged 
if  he  prove  he  purchased  the  article  as  the  same  in 
nature,  substance,  and  quality  as  that  demanded  by 
the  prosecutor,  and  with  a written  warranty  to  that 
effect,  that  he  had  no  reason  to  believe  at  the  time  he 
sold  it  that  the  article  was  otherwise,  and  that  he  sold 
it  in  the  same  state  as  when  he  purchased  it,  but  he 
must  pay  the  prosecutor’s  costs  unless  he  gave  notice 
he  would  rely  on  this  defence.1 

(3)  Selling  Food  or  Drug  not  of  the  Nature,  Sub- 
stance, and  Quality  demanded  by  the  Purchaser 
to  his  Prejudice. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  6,  enacts  as 
follows : — 

Prohibition  of  the  sale  of  articles  of  food  and  of  drugs  not  of 
the  proper  nature , substance,  and  quality. 

6.  No  person2  shall  sell  to  the  prejudice  of  the 
purchaser  any  article  of  food3  or  any  drug3  which  is 
not  of  the  nature,  substance,  and  quality  of  the  article 
demanded  by  such  purchaser,  under  a penalty  not  ex- 

1 Sale  of  Food  and  Drugs  Act  1875,  sec.  25.  For  this  section  and  cases 
thereon,  see  p.  54. 

2 “ Person  ” includes  a body  corporate,  see  p.  43. 

3 See  definition  of  these  terms  under  sec.  2,  at  pp.  41  and  43. 
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ceeding  twenty  pounds  ; provided  that  an  offence  shall 
not  be  deemed  to  be  committed  under  this  section  in 
the  following  cases ; that  is  to  say, 

(1)  Where  any  matter  or  ingredient  not  injurious 

to  health  has  been  added  to  the  food  or  drug 

O 

because  the  same  is  required  for  the  production 
or  preparation  thereof  as  an  article  of  commerce, 
in  a state  fit  for  carriage  or  consumption  and 
not  fraudulently  to  increase  the  bulk,  weight, 
or  measure  of  the  food  or  drug,  or  conceal  the 
inferior  quality  thereof ; 

(2)  Where  the  drug  or  food  is  a proprietary  medicine, 

or  is  the  subject  of  a patent  in  force,  and  is 
supplied  in  the  state  required  by  the  specifica- 
tion of  the  patent ; 

(3)  Where  the  food  or  drug  is  compounded  as  in 

this  Act  mentioned  ; 

(4)  Where  the  food  or  drug  is  unavoidably  mixed 

with  some  extraneous  matter  in  the  process  of 
collection  or  preparation.  (Form,  p.  221.) 

This  is  the  chief  section  under  which  prosecutions  for 
adulteration  of  food  and  drugs  are  instituted.  There  is  no 
need  to  prove  the  adulteration  is  injurious  to  health,  or  that 
it  was  wilful  or  known  to  the  vendor,  as  in  prosecutions 
under  secs.  3 and  4.  The  penalty,  however,  is  not  so  heavy 
under  this  section,  and  there  is  no  provision  for  an  increase 
of  penalty  upon  a second  or  any  subsequent  conviction.  In 
the  case  of  licensed  victuallers  a conviction  in  respect  of  the 
sale  of  any  adulterated  drinks  must  be  entered  in  the  proper 
register  of  licenses,  and  may  be  recorded  on  the  license  in  the 
same  manner  as  if  the  offence  had  been  committed  against 
the  Licensing  Acts.1 

1 Licensing  Act  187-4,  sec.  14  (and  for  Ireland  37  & 38  Vic.  c.  96). 
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Food. — The  Sale  of  Food  and  Drugs  Act  1875,  sec.  2, 
enacts  that— 

2.  The  term  “ food  ” shall  include  every  article  used 
for  food  or  drink  by  man,  other  than  drugs  or  water.1 

This  is  a wide  definition,  and  includes  all  condiments  and 
flavouring  substances  which  may  be  used  for  the  purpose  of 
rendering  food  more  palatable  or  digestible. 

In  the  recent  case  of  James  (appellant)  v.  Jones  (respond- 
ent) before  the  Queen’s  Bench  Division,  Hawkins  and 
Lawrance,  J.J.,  held  that  baking  powder  was  not  an 
article  of  food  within  the  meaning  of  this  Act,  and  quashed 
the  conviction  of  the  appellant  by  the  Court  of  Quarter 
Sessions  of  Glamorgan,  for  selling  baking  powder  mixed 
with  an  ingredient— alum — which  was  injurious  to  health, 
under  sec.  3 of  the  Sale  of  Food  and  Drugs  Act  1875. 
In  that  case  the  baking  powder  contained  20  per  cent  bi- 
carbonate of  soda,  40  per  cent  alum,  and  40  per  cent 
ground  rice.  Hawkins,  J.,  in  his  judgment  said:  “The 
alum  and  the  bicarbonate  of  soda  used  in  making  bread 
assume  another  form,  in  which,  when  eaten  with  the  bread, 
they  are  injurious  to  health.  The  sale  of  alum  is  in  itself 
not  an  offence,  even  though  the  seller  may  know  the  buyer 
is  going  to  mix  it  with  bread,  and  therefore  the  fact  that 
the  alum  is  sold  mixed  with  other  things  does  not  alter 
the  position.  No  one  would  dream  of  using  the  ground 
rice  contained  in  the  baking  powder  as  an  article  of  food, 
as  it  is  part  of  the  mixture,  injurious  or  otherwise.  One 
might  as  well  say  that  poison  and  flour  in  equal  parts  was 
‘food’  because  flour  is  a ‘food.’  The  test  is  whether  the 
article  when  sold  is  an  article  of  food  or  not.  Though  the 
purchaser,  if  he  afterwards  mixes  it  with  intent  to  sell, 

1 For  provisions  of  the  Public  Health  Acts  as  to  the  analysis  of  waters 
used  for  domestic  purposes  or  manufacturing  aerated  drinks,  vide  p.  303. 

2 In  Shortt  v.  Smith,  “chewing  gum  ” was  held  not  to  be  an  article  of 
“food.” 
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may  commit  an  offence,  the  vendor  would  not  be  committing 
one.  We  are  clearly  of  opinion  that  the  baking  powder  is 
not  an  article  of  food,  and  neither  the  sale  of  it  nor  the 
admixture  of  it  with  an  article  of  food,  unless  such  article 
is  intended  for  sale,  is  an  offence.  For  his  own  use  any- 
body may  use  it,  and  that  being  so,  it  would  be  strange 
for  the  vendor  to  be  liable  to  penalties.  We  do  not,  how- 
ever, mean  to  convey  it  as  our  opinion  that  nothing  can  be 
deemed  to  be  an  article  of  food  unless  made  up  into  an 
eatable  or  drinkable  form,  such  as  flour,  butter,  salt,  mustard, 
pepper,  etc. ; for  although  no  one  would  dream  of  eating 
them  alone,  yet  they  are  intended  to  be  consumed  by  man- 
kind.” The  Recorder  of  Cambridge  (J.  R.  Bulwer,  Esq., 
Q.C.)  had  previously  held  that  baking  powder  was  not  an 
article  of  food1  in  a case  where  it  was  composed  of  4D5 
per  cent  of  ground  rice,  42 '72  per  cent  of  bicarbonate  of 
soda,  and  15 ‘76  per  cent  of  crystallised  potash  alum.  We 
think  it  is  open  to  grave  question  whether  these  decisions 
are  correct  in  point  of  law ; they  certainly  constitute  a 
dangerous  limitation  of  the  Food  and  Drugs  Acts.  The 
argument  of  Hawkins,  J.,  seems  inconsistent,  for  it  is 
certain  that  baking  powder  is  intended  for,  and  used  in  the 
preparation  of,  food  as  much  as  salt,  which  he  seems  to  think 
would  come  within  the  definition  of  “ food.”  Indeed,  so  ex- 
clusively is  baking  powder  used  for  preparing  articles  of  food, 
that  it  cannot  be  said  it  is  intended  for  any  other  purpose, 
and  the  grounds  of  the  above  decision  seem  equally  applicable 
to  mustard,  flour,  or  salt,  which  are  all  used  extensively  for 
purposes  other  than  food,  or  to  pepper  and  yeast.  There  are 
few  articles  of  food  which  are  not  used  for  other  purposes 
by  some  persons,  and  if  the  Act  is  to  achieve  its  expressed 
object,  it  must  have  been  intended  to  cover  articles  commonly 
or  usually  used  for  food,  which  baking  powder  certainly  is. 

Drug. — The  Sale  of  Food  and  Drugs  Act  1875,  sec.  2, 
enacts  that — 


1 In  Warren  v.  Phillips. 
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2.  The  term  “drug”  shall  include  medicine  for 
internal  or  external  use. 

This  definition  would  not  appear  to  cover  proprietary 
medicines,  or  articles  like  carbolic  powder,  used  for  disinfect- 
ing purposes,  which  is  often  sold  without  containing  any 
carbolic  acid,  but  such  cases  can  be  dealt  with  under  the 
Merchandise  Marks  Act.1 

Person. — The  word  “person”  occurring  in  this  Act 
includes  a body  corporate,2  words  importing  the  masculine 
gender  include  females,  words  in  the  singular  include  the 
plural,  and  words  in  the  plural  include  the  singular,  unless 
the  contrary  intention  appears.3 

Essentials  of  Offence — (a)  Prejudice  of  Purchaser.— To 
constitute  this  offence  the  sale  must  be  “ to  the  prejudice  of 
the  purchaser  ” ; hence  the  sale  of  an  article  of  a superior 
nature  or  quality  to  that  demanded  would  not  come  under 
this  section.  Nor  can  a purchaser  be  said  to  be  “ prejudiced  ” 
when  he  has  notice  given  him  of  the  adulteration  or  alteration 
of  the  article.  Cockburn,  L.C.J.,  said  :4  “The  provisions  of 
this  section  apply  to  cases  where  a seller  professes  to  sell  to 
the  purchaser  an  article  as  being  of  a certain  denomination, 
whereas  the  article  has  been  altered  by  an  admixture  of  some 
other  ingredient,  and  it  seems  that  when  the  article  is  so 
altered  this  must  be  considered  to  have  been  done  to  the 
prejudice  of  the  purchaser,  unless  it  is  duly  and  sufficiently 
brought  to  his  knowledge;  and  if  the  alteration  of  the  article 
is  brought  to  the  knowledge  of  the  purchaser,  and  he  chooses 
to  purchase  it  notwithstanding,  it  can  never  have  been 
intended  that  such  a transaction  should  be  interfered  with.” 
Mr.  Justice  Mellor  laid  it  down  5 that  “the  offence  intended 
to  be  prevented  by  the  Act  was  the  fraudulent  sale  of  articles 

1 See  p.  277. 

- Interpretation  Act  1889,  52  & 53  Vic.  c.  63,  secs.  2 and  19. 

3 Idem,  sec.  1.  See  St.  Helen’s  Company  v.  Wood. 

4 In  Sandys  v.  Small.  See  pp.  59  to  61  for  other  cases. 

5 In  Iloyle  v.  Ilitchman. 
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adulterated  by  the  admixture  of  foreign  substances,  which 
would  necessarily  be  to  the  prejudice  of  the  purchaser,  and 
these  words  were  inserted  only  to  require  that  such  adultera- 
tion should  be  shown  to  have  been  made.” 

It  seems  that  the  purchaser  is  not  legally  prejudiced  when 
the  article  sold  is  of  low  quality  but  genuine;  thus  in  a Scotch 
case  1 the  High  Court  of  Justiciary  held  that  the  sale  of  an 
inferior  though  pure  quality  of  cream  at  a low  price  was  not 
an  offence  under  this  section  ; but  if  the  inferiority  be  due  to 
abstraction  of  part  of  the  article,  such  as  by  skimming  cream 
from  milk,  the  case  would  come  under  sec.  9 ( fost , p.  71). 
The  Local  Government  Board  2 state  that  the  Sale  of  Food 
and  Drugs  Act  was  not  designed  to  prevent  the  sale  of  poor 
articles,  but  that  of  adulterated  articles.  Mr.  Justice  Mellor 
remarked,3  “ That  the  prejudice  contemplated  was  not  confined 
to  a pecuniary  prejudice,  for  it  would  very  much  diminish  the 
probability  of  bringing  home  offences  against  the  Act  to  those 
who  were  guilty,  and  this  was  a sufficient  argument  against 
such  a reading.” 

It  was  formerly  held 4 that  an  officer  purchasing  samples 
for  analysis  under  the  13th  section  of  this  Act  could  not  be 
prejudiced,  but  it  is  now  enacted  by  the  Sale  of  Food  and 
Drugs  Act  Amendment  Act  1879,  sec.  2,  as  follows 

In  sale  of  adulterated  articles  no  defence  to  allege  jmrchase 

for  analysis. 

2.  In  any  prosecution  under  the  provisions  of 
the  principal  Act  for  selling  to  the  prejudice  of  the 
purchaser  any  article  of  food  or  any  drug  which  is 
not  of  the  nature,  substance,  and  quality  of  the  article 
demanded  by  such  purchaser,  it  shall  he  no  defence  to 
any  such  prosecution  to  allege  that  the  purchaser,  having 

1 Morton  v.  Green.  2 Second  Annual  Report. 

3 In  Hoyle  v.  Hitchman. 

* In  the  Scotch  case  of  Davidson  v.  Macleod.  But  in  lloyle  v.  Hitch- 
man  {supra)  the  contrary  was  held. 
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bought  only  for  analysis,  was  not  prejudiced  by  such 
sale. 

( b ) Nature,  Substance,  and  Quality. — It  was  formerly  held  1 
that  these  words  could  not  be  disjointed,  and  the  article  sold 
must  have  been  different  in  all  three  respects  from  that 
demanded;  but  now  it  is  provided  by  the  Sale  of  Food  and 
Drugs  Act  Amendment  Act  1879,  sec.  2,  as  follows  : — 

2.  Neither  shall  it  he  a good  defence  to  prove  that 
the  article  of  food  or  drug  in  question,  though  defective 
in  nature  or  in  substance  or  in  quality,  was  not  defective 
in  all  three  respects. 

It  has  been  held 2 that  the  article  demanded  means  “ an 
article  of  the  nature,  substance,  or  quality  which  is  usually 
sold  at  the  price  paid  in  that  neighbourhood  where  the  article 
was  bought.”  As  to  the  word  “nature,”  if  an  article  is  sold 
which  is  quite  different  from  that  which  was  asked  for  by 
the  purchaser,  as  when  “savin”  is  delivered  for  “saffron,”  an 
offence  is  committed  under  this  section.3 

The  word  “ quality  ” refers  rather  to  the  purity  of  the  article 
than  to  its  strength,  and  though  its  strength  may  have 
deteriorated  by  keeping,  if  the  article  be  still  pure  it  does  not 
seem  to  come  under  the  section.  Thus  in  a case  where  an 
inspector  was  supplied  with  skimmed  milk,  which  by  reason 
of  being  skimmed  was  60  per  cent  deficient  in  butter  fat,  it 
was  held  that  no  offence  was  committed  under  sec.  6 ; 4 but 
in  this  case  the  vendor  could  have  been  prosecuted  under 
sec.  9 for  abstracting  part  of  an  article  of  food.  It  would 
appear,  however,  that  Lane  v.  Collins  has  been  overruled  by 
the  recent  case  of  Balcewell  v.  Davis,  in  which  the  defendant 
was  convicted  under  sec.  6 for  selling  milk  from  which  22  per 
cent  of  fat  had  been  abstracted.  Indeed  it  is  difficult  to  see 
how  separated  milk  can  be  considered  of  the  same  “ quality  ” 
as  milk  ordinarily  demanded,  and  the  decision  in  Lane  v. 

1 In  Davidson  v.  Madeod.  2 Pashler  v.  Stevenilt. 

3 Knight  v.  Bowers.  4 Lane  v.  Collins. 
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Collins  would  seem  to  be  wrong.  The  question  whether  an 
article  is  that  which  was  demanded  by  the  purchaser  is  one 
of  fact  for  the  justices;1  and  so  where  analysis  showed 
milk  had  been  diluted  with  27  per  cent  of  added  water  and 
the  magistrate  dismissed  the  charge,  the  Court  on  appeal 
refused  to  interfere,  as  the  question  of  adulteration  was  one 
of  fact  for  the  justices.2  But  in  Harrison  v.  Richards , where 
no  evidence  was  given  to  the  contrary,  and  the  analyst’s 
certificate  showed  20  per  cent  added  water,  the  Queen’s 
Bench  Division  held  a magistrate  was  wrong  in  holding  that 
the  certificate  was  not  binding,  as  it  was  primd  facie  evidence 
of  the  facts  stated  in  it. 

Defences — Burden  of  Proof. — The  Sale  of  Food  and 
Drugs  Act  1875  enacts — - 

In  any  prosecution  defendant  to  prove  that  he  is  protected  by 
exception  or  provision. 

24.  In  any  prosecution  under  this  Act,  where  the 
fact  of  an  article  having  been  sold  in  a mixed  state 
has  been  proved  if  the  defendant  shall  desire  to  rely 
upon  any  exception  or  provision  contained  in  this  Act, 
it  shall  be  incumbent  upon  him  to  prove  the  same. 

1st,  Statutory  Exemptions. — These  are  specified  in  sec. 
6 above  as  to 

Exemption  1.  Necessary  additions  for  preparation  as  article 
of  commerce  without  fraud.  This  does  not  allow  the  mixture 
of  foreign  substances  to  a natural  product  such  as  tea.3  But 
the  mixture  of  wheaten  flour,  turmeric,  or  starch,  to  absorb 
the  oil  of  mustard,  prevent  it  becoming  lumpy,  and  to  make 
it  more  palatable  for  the  table,  would  seem  to  come  within 
this  exemption.4  Blackburn,  J.,  in  Roberts  v.  Egertonf  said  : 

1 Webb  v.  Knight.  2 Macleod  v.  O'Neill. 

3 Roberts  v.  Egerton.  In  this  case  green  tea  was  coated  or  painted 
(in  China)  with  gypsum  and  Prussian  blue,  the  practice  being  known  to  the 
trade  but  not  to  the  public.  A conviction  for  the  adulteration  was  upheld. 

4 Magistrates  declined  to  convict  for  such  additions  in  cases  reported 
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“ Where  the  article  must  be  compounded  of  different  things,  or 
some  foreign  ingredients  are  necessarily  and  universally  mixed 
with  it — as,  for  instance,  sherry,  which  requires  the  addition 
of  alcohol  to  make  it  keep — then  the  article  thus  mixed,  and 
known  to  be  mixed,  cannot  be  said  to  be  adulterated.”  Vine- 
gar with  30  per  cent  of  water  was  held  to  be  thus  exempted.1 

This  exemption  would  cover  such  articles  as  mixed 
mustard  and  prepared  cocoa  as  manufactured  at  the  Govern- 
ment victualling  yards  for  the  navy,  and  as  articles  of  com- 
merce by  manufacturers  “quite  as  much  to  suit  the  public- 
taste  as  to  increase  the  profit  of  the  manufacturers,  inasmuch 
as  by  using  a lower  quality  of  mustard  seed  or  cocoa  bean  a 
pure  article  may  be  made  at  a lower  price  than  some  of  the 
mixtures.”  2 The  exemption  will  not  apply  if  the  article  was 
sold  as  pure  and  genuine  and  the  description  was  false,  or  if 
it  was  manufactured,  reduced,  or  altered  for  purposes  of 
fraud.  The  question  whether  the  addition  was  fraudulently 
to  increase  the  bulk,  weight,  or  measure  of  the  food  or  drug, 
or  conceal  the  inferior  quality  thereof,  is  one  of  fact  for  the 
magistrate,  but  as  the  burden  of  proving  this  exemption  lies 
on  the  defendant,  he  will  have  to  prove  no  fraud  was  in- 
tended. The  fact  that  the  addition  was  of  a larger  percentage 
than  usually  found  necessary  in  the  trade  will  go  to  show 
fraud,  and  if  the  ingredient  added  is  much  cheaper  than  the 
article  itself,  and  the  mixture  is  sold  at  a good  price,  these 
facts  will  weigh  in  the  same  direction.3  The  addition  of 
grape  sugar  to  saccharine  tablets  was  held  by  magistrates  in 
a case  at  Nottingham  to  come  within  this  exemption,  but  this 
was  wrong,  as  the  addition  of  such  sugar  would  render  the 
saccharine  less  serviceable  to  patients  suffering  from  diabetes. 
Where  gin  was  found  to  be  40  per  cent  under  proof,  whilst 

in  46  J.P.,  p.  44  ; Analyst,  vol.  vii.  p.  91  and  p.  105  ; and  in  Sandys  v. 
Markham.  But  a magistrate  convicted  in  a similar  case  in  Analyst,  vol. 
vii.  p.  206.  1 Lindsay  v.  Rook. 

2 See  Report  and  Evidence  before  Select  Committee  on  Adulteration 
of  Food,  1875.  3 Webb  v.  Knight. 


48 


FOOD  AND  DRUGS 


the  usual  variance  was  from  proof  to  20  per  cent  under 
proof,  the  Divisional  Court  of  Appeal  held  this  was  so  great 
a difference  as  to  justify  the  magistrates  in  finding  it  was 
fradulently  mixed  to  increase  the  bulk.1  Other  cases  on  the 
question  of  what  is  a fraudulent  increase  or  concealment  are 
dealt  with  under  sec.  8. 2 

Exemption  2.  Proprietary  or  Patent  Medicines. — Searches 
can  be  made  at  the  Patent  Office 3 to  ascertain  if  a patent 
be  in  force,  and  to  see  the  terms  of  the  specification,  and 
copies  of  any  specifications  can  be  obtained  at  8d.  each.  The 
only  protection  against  the  adulteration  of  proprietary  or 
patent  medicines  is  that  afforded  by  the  common  law  for 
obtaining  money  by  false  pretences  or  by  the  Merchandise 
Marks  Act  (50  & 51  Vic.  c.  28).4 

Exemption  3.  Compounds  according  to  the  Act. — It  is 
difficult  to  see  the  object  or  application  of  this  provision,  as 
there  is  no  direction  in  the  Act  as  to  how  an  article  is  to  be 
compounded,  and  reference  cannot  be  meant  to  sec.  7,  which 
requires  articles  to  be  composed  of  ingredients  in  accordance 
with  the  demand  of  the  purchaser.5  A clause  in  the  Bill 
provided  for  compounding  drugs  according  to  the  British 
Pharmacopoeia,  but  it  was  struck  out  by  the  House  of  Lords. 

In  White  v.  By  water,  a druggist,  when  asked  for  “ three 
ounces  of  tincture  of  opium,”  sold  an  article  which  on 
analysis  proved  to  consist  of  the  following  proportions  of 
ingredients : — 

Sample  Proper  proportion 
contained.  by  Brit.  Pharma. 

Alcoholic  strength  expressed  in  degrees 

of  proof  spirit  . . . 56  *8  100‘0 

Morphia  ....  ‘23  '75 

+ 10  Opium  ....  2-3  7’5 

showing  the  proportion  of  opium  in  the  sample  was  less  than 

1 Pashler  v.  Stevenitt,  Pashler  v.  Stevenhill. 

2 Liddiard  v.  Reece,  H order  v.  Meddings,  p.  51. 

3 At  Southampton  Buildings,  Chancery  Lane,  London,  W.C. 

4 See  p.  277.  6 See  p.  69. 
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one-third  of  that  in  the  British  Pharmacopoeia,  and  the  pro- 
portion of  alcohol  was  a little  more  than  half  the  proper 
quantity.  It  was  proved  that  the  sample  was  not  that  which 
was  well  understood  in  the  trade,  and  that  the  British 
Pharmacopoeia  was  the  only  recipe  recognised  by  the  medical 
profession  and  pharmaceutists  generally.  The  Queen’s  Bench 
Division  (Coleridge,  C.J.,  and  A.  L.  Smith,  J.)  held  that  an 
offence  under  sec.  6 had  been  committed,  as  tincture  of 
opium  was  a well  understood  term  in  the  trade  as  regards 
the  proportion  of  ingredients,  and  though  the  druggist  did 
not  profess  to  sell  it  according  to  the  British  Pharma- 
copoeia, the  sample  supplied  was  not  that  which  was 
asked  for. 

Exemption  I.  Unavoidable  Mixture  in  Preparation. — 
Although  in  a Scotch  case  1 the  Lord  Justice-Clerk  doubted 
whether  there  could  be  a conviction  owing  to  this  exemption, 
however  great  the  extraneous  matter  might  be,  it  lies  on  the 
defendant  to  show  the  mixture  was  unavoidable,  and  any 
excess  above  what  is  usually  found  necessary  in  the  trade 
could  not  be  said  to  be  unavoidable  or  within  this  exemption, 
and  would  indicate  fraud.  In  that  case,1  a farmer  had  been 
convicted  by  the  sheriff  of  selling  buttermilk  containing  30 
per  cent  of  added  water.  It  was  proved  that  the  addition  of 
some  water  was  necessary,  the  quantity  depending  on  the 
temperature.  The  analyst  put  it  at  20  per  cent,  whilst  trade 
witnesses  proved  it  varied  from  25  to  50  per  cent.  The 
High  Court  of  Justiciary  of  Scotland  held  the  case  came 
under  this  exemption,  as  the  water  was  not  proved  to  have 
been  added  with  intent  to  cheat  the  public  or  to  the  pre- 
judice of  the  purchaser.  Lord  Young  said  : “ I am  disposed 
to  agree  that  the  statute  does  not  apply  to  a greater  or  less 
quantity  of  extraneous  matter  being  used  in  the  manufacture 
of  the  article;  the  skill  of  manufacture  consists  in  deter- 
mining the  quantity  of  ingredients  to  be  used  in  the  opera- 
tion.” In  the  author’s  opinion,  however,  the  sole  question  is 

1 Wamock  v.  Johnstone . 
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'whether  the  mixture  was  unavoidable,  and  unless  the 
defendant  can  prove  this  to  the  extent  of  the  quantity  of 
extraneous  matter  in  the  article  he  cannot  avail  himself  of 
this  exemption.  In  a case  of  butter,1  found  on  analysis  to 
contain  2l£  per  cent  of  water,  the  analyst  being  of  opinion 
that  the  average  was  about  10  per  cent,  and  any  above  15 
per  cent  as  a maximum  should  be  regarded  as  adulteration, 
the  case  was  remitted  to  the  justices  to  state  specific  findings 
under  subsecs.  1 and  4,  with  an  intimation  that  the  fact  of 
21  £ per  cent  of  water  being  added  was  not  of  itself  sufficient 
for  conviction,  but  that  they  must  find  that  the  water  added 
was  under  sec.  4 not  “ unavoidably  mixed  or  added  with  the 
butter.”  A plea  in  one  case,  that  bean  flour  found  in  pepper 
was  due  to  the  grinding  of  beans  previously  to  the  pepper 
on  the  same  stones,  which  retained  some  of  the  bean  flour, 
was  not  allowed  by  a magistrate.2 

2nd,  General  Defences — ( a ) Protection  by  Label. — The 
Sale  of  Food  and  Drugs  Act  1875,  sec.  8,  provides  as 
follows  : — 

Protection  from  offences  by  giving  of  label. 

8.  Provided  that  no  person  shall  be  guilty  of  any 
such  offence  as  aforesaid  in  respect  of  the  sale  of  an 
article  of  food  or  a drug  mixed  with  any  matter  or 
ingredient  not  injurious  to  health,  and  not  intended 
fraudulently  to  increase  its  bulk,  weight,  or  measure, 
or  conceal  its  inferior  quality,  if  at  the  time  of  deliver- 
ing such  article  or  drug  he  shall  supply  to  the  person 
receiving  the  same  a notice,  by  a label  distinctly  and 
legibly  written  or  printed  on  or  with  the  article  or 
drug,  to  the  effect  that  the  same  is  mixed. 

The  label  is  not  a protection  against  fraud,  so  that  when 
an  article  is  sold  in  a labelled  package  the  justices  must 


1 Bosomvjorth  v.  Bridge. 


2 Analyst,  vol.  i.  p.  100. 


STATUTORY  OFFENCES— SEC.  6 


5i 


determine  whether  the  mixture  was  intended  for  a fraudulent 
purpose.  A preponderating  proportion  of  foreign  mixture  or 
a high  price  would  be  evidence  of  fraud.  Thus  a mixture 
of  40  per  cent  of  chicory  with  60  per  cent  of  coffee  sold  at 
the  price  of  pure  coffee  (9d.  for  half  a lb.),  but  with  a label 
describing  it  “as  a mixture  of  coffee  and  chicory,”  was  held 
by  magistrates  to  be  a fraudulent  mixture  because  of  the 
price  charged,  and  of  the  fact  that  the  label  was  not  called 
to  the  purchaser’s  attention  till  the  sale  was  completed,  and 
the  sale  was  held  not  to  be  protected  by  the  label.  On 
appeal,  the  conviction  was  upheld  in  the  High  Court.1  In 
another  case,2  a mixture  containing  85  per  cent  of  chicory 
and  15  per  cent  of  coffee  was  sold  as  “ Symington’s  coffee  ” 
at  Is.  4d.  per  lb.,  a less  price  than  pure  coffee,  in  a package 
labelled  as  “ a mixture  of  coffee  and  chicory.”  The  magis- 
trate having  dismissed  the  summons,  the  prosecution  appealed, 
and  the  case  was  remitted  to  the  magistrate  to  find  whether 
the  chicory  was  intended  fraudulently  to  increase  the  bulk. 
Lush,  J.,  in  giving  judgment  said,  “That  the  magistrate 
was  bound,  notwithstanding  the  label,  to  find  whether  the 
chicory  was  used  fraudulently  to  increase  the  bulk,  and  if  so 
he  ought  to  convict.  That  it  was  no  defence  for  the  vendor 
to  say  that  he  sold  it  just  as  he  had  received  it  from  the 
manufacturers,  for  if  he  was  cognisant  of  so  great  a propor- 
tion of  chicory  to  coffee  in  the  article  sold,  he  made  himself  a 
party  to  the  manufacturers’  fraud.”  The  magistrate  subse- 
quently found  the  mixture  was  fraudulent,  and  convicted  the 
defendant.  But  a mixture  of  72  per  cent  of  chicory  with 
28  per  cent  of  coffee  labelled  “ French  coffee,  prepared  as  in 
Paris  and  blended  with  the  finest  chicory,”  and  sold  at  lOd. 
per  lb.,  the  price  of  coffee  being  Is.  8d.  and  chicory  5d.  per 

1 Liddiard  v.  Reece.  Lush,  J.,  distinguished  this  case  from  Sandy s v. 

Small  (where  notice  of  the  dilution  of  whisky  was  held  a protection),  on 
the  ground  that  whisky,  like  mustard,  could  not  be  sold  pure,  while 
coffee  could,  and  there  was  nothing  to  show  how  much  was  coffee  and 
how  much  chicory.  2 Harder  v.  Meddings. 
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lb.,  was  held  not  to  be  a fraudulent  one  by  the  justices,  and 
their  decision  was  confirmed  by  the  High  Court.1  Where 
also  a mixture  of  60  per  cent  of  chicory  and  40  per  cent 
of  coffee  was  sold  in  a half  lb.  tin  for  9ch,  labelled  “Best 
French  coffee  mixed  with  chicory,”  and  the  vendor,  upon  the 
sale,  said  it  was  sold  as  a mixture  of  coffee  and  chicory,  as 
stated  on  the  label,  the  justices  held  that  so  large  a propor- 
tion of  chicory  was  made  to  fraudulently  increase  the  bulk, 
as  the  proportion  was  not  stated  to  purchasers,  and  they 
convicted ; but  the  Queen’s  Bench  Division,  on  appeal,  found 
that  the  purchaser  was  told  what  he  was  buying,  which  was  an 
article  in  common  commercial  use,  and  held  the  justices  were 
not  warranted  in  convicting.2  Where  a packet  of  cocoa  was 
sold  with  a label  stating,  “ This  contains  cocoa  combined  with 
other  ingredients — pure  and  wholesome — and  guaranteed  in 
accordance  with  the  Act  of  Parliament,”  and  was  found,  on 
analysis,  to  contain  7 0 per  cent  starch  and  sugar,  the  magistrates 
convicted.  In  the  case  stated  by  them  on  appeal,  there  was 
no  evidence  or  finding  that  the  ingredients  mentioned  were 
put  in  fraudulently  to  increase  the  bulk.  The  Queen’s  Bench 
Division  held  the  defendant  was  protected  by  the  label  under 
this  section,  as  there  was  no  evidence  that  the  mixture  was 
fraudulent  or  to  increase  the  bulk,  and  allowed  the  appeal.3 
Where  the  vendor  verbally  informed  the  inspector  at  the  time 
of  sale  that  the  article  sold  was  a compound  of  coffee  and 
chicory,  and  on  analysis  there  appeared  to  be  41  per  cent  of 
chicory  in  the  mixture,  for  2 oz.  of  which  2|d.  was  paid,  it 
was  held  by  the  Queen’s  Bench  Division  that  this  statement 
formed  no  such  protection  as  that  contemplated  by  this 
section.4  But  the  contrary  was  held  in  the  later  case  of 
Higgins  v.  Hall,  where  there  was  70  per  cent  of  chicory 
in  the  mixture,  for  half  a lb.  of  which  6d.  was  paid.  It 
would  seem  also  that  where  verbal  notice  of  adulteration 
is  given  before  the  sale  the  purchase  cannot  be  said 

1 Border  v.  Adams.  - Otter  v.  Edgeley. 

3 Jones  v.  Jones.  4 Border  v.  Scott. 
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to  be  to  the  prejudice  of  the  purchaser  as  required  by 
sec.  G.1 

It  is  not  necessary  to  state  the  amount  or  nature  of 
adulteration  on  the’  label.2  A grocer  selling  a packet  of 
Colman’s  mustard  said  to  the  inspector,  “ I do  not  sell  you 
this  as  pure  mustard,”  and  pointed  to  a label  on  the  canister 
which  ran  : — “ Warranted  free  from  injurious  admixture,  but 
not  sold  as  pure  mustard.”  Asked  of  what  the  admixture 
consisted,  he  said  he  did  not  know  and  could  not  tell.  The 
analyst’s  certificate  showed  a quantity  of  wheaten  flour  and 
turmeric  had  been  added,  which  were  not  injurious  to  health. 
It  was  held,  upon  a prosecution  under  the  old  Adulteration 
Act  of  1872  (35  & 36  Vic.  c.  74),  now  repealed,  that  the 
above  label  constituted  a sufficient  declaration  of  admixture 
under  sec.  3 of  that  Act,  which  prohibits  the  sale  of  a mixed 
article  by  any  one  “ who  shall  not  declare  such  admixture  to 
any  purchaser  thereof  before  delivering  the  same.”  Grove,  J., 
said  : “ The  section  does  not  require  the  seller  to  disclose 
what  is  the  substance  and  quantity  of  the  materials  in  the 
admixture.”  2 

In  Goldsmith  v.  Maddiford  also  it  was  held  by  the 
Wellington  Special  Sessions  that  a label  on  a tin  of  Colman’s 
mustard  stating  that  the  article  was  a preparation  was 
sufficient. 

In  Attfield  v.  Tyler  the  purchaser  asked  for  Epps’s  cocoa, 
and  a \ lb.  packet  of  Epps’s  cocoa  was  delivered  for 
3£d.,  with  a label,  “Prepared  cocoa,”  specifying  that  it  con- 
tained cocoa,  sugar,  and  arrowroot.  Analysis  showed  40  per 
cent  of  starch  and  sugar,  and  the  label  stating  it  was  mixed 
being  so  small  as  to  require  a magnifying  glass  to  be  legible, 
was  held  not  to  be  distinctly  and  legibly  printed,  and  the 
magistrates  convicted.  But  on  appeal  the  Queen’s  Bench 
Division  (Day  and  Lawrance,  J.J.)  held  the  conviction  could 
not  be  sustained  and  set  it  aside. 

But  if  the  vendor  specifies  the  proportions  of  the  admix- 
1 See  cases  at  p.  58.  2 Pope  v.  Tearle. 
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ture  this  would  take  away  any  question  of  fraudulent 
intention  1 in  the  case  of  articles  that  can  be  sold  in  a pure 
state,  like  coffee,  even  where  the  admixture  is  very  heavy. 
But  in  the  case  of  manufactured  articles  it  would  appear  to 
be  enough  to  merely  declare  them  mixtures,  as  the  pro- 
portions may  depend  upon  the  skill  of  the  manufacturer.2 

It  would  appear  to  be  sufficient  to  simply  supply  the 
label  to  the  purchaser  with  the  article  at  the  time  of  de- 
livery ; it  need  not  be  expressly  pointed  out  to  him.  For 
cases  as  to  what  amounts  to  disclosure  under  sec.  9,  see 
p.  76,  and  as  to  giving  a false  label,  see  sec.  27  (p.  83). 

(b)  Protection  by  Warranty. — The  Sale  of  Food  and  Drugs 
Act  1875,  sec.  25,  enacts  as  follows  : — • 

Defendant  to  be  discharged  if  he  prove  that  he  bought  the 
article  in  the  same  state  as  sold,  and  with  a ivarranty. 
No  costs  except  on  issues  proved  against  him. 

25.  If  the  defendant  in  any  prosecution  under  this 
Act  prove  to  the  satisfaction  of  the  justices  or  court 
that  he  had  purchased  the  article  in  question  as  the 
same  in  nature,  substance,  and  quality  as  that  de- 
manded of  him  by  the  prosecutor,  and  with  a written 
warranty 3 to  that  effect,  that  he  had  no  reason  to 
believe  at  the  time  when  he  sold  it  that  the  article 
was  otherwise,  and  that  he  sold  it  in  the  same  state  as 
when  he  purchased  it,  he  shall  be  discharged  from  the 
prosecution,  but  shall  be  liable  to  pay  the  costs  in- 
curred by  the  prosecutor,  unless  he  shall  have  given 
due  notice  to  him  that  he  will  rely  on  the  above 
defence.  (Form,  p.  229.) 

Here  four  facts  must  be  proved — (1)  Purchase  by  defendant 

1 See  Stone’s  Justice’s  Manual,  27tli  ed.  p.  310. 

2 Sandys  v.  Small,  Liddiard  v.  Reece. 

3 Where  a maker’s  label  on  a tin  read,  “Warranted  pure  ground  ginger,” 
but  defendant  bought  it  from  the  wholesale  dealer  with  mere  invoice  of 
“ground  ginger,”  this  was  held  not  to  be  a warranty  ( Irons  v.  Van  Tramp), 
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of  same  kind  of  article  as  lie  sold ; (2)  A written  warranty  to 
that  effect;  (3)  Defendant  had  no  reason  to  believe  it  otherwise 
on  its  sale  by  him ; (4)  A sale  in  same  state  as  purchased. 

(1)  A servant  selling  milk  on  behalf  of  his  master,  if 
prosecuted,  cannot  rely  under  this  section  on  a warranty 
possessed  by  his  master,  as  the  servant  did  not  himself 
purchase  the  milk.  Thus  in  the  recent  case  of  Hotchin  v. 
Ilindmarsh , the  foreman  of  a Dairy  Company  had  sold  milk 
in  the  street  which  proved  to  be  adulterated  with  water,  and 
he  was  prosecuted  under  sec.  6 of  the  Act  of  1875.  The 
milk  was  sent  in  cans  labelled  “ Warranted  genuine  milk  with 
all  its  cream  on.”  Mathew,  J.,  said  : “Section  25  deals  only 
with  a limited  number  of  cases,  viz.  those  in  which  thedefendant 
is  the  person  who  has  purchased,  and  has  no  application  to 
this  case.”  Coleridge,  L.C.J.,  distinguished  the  case  from 
Farmers'  Company  v.  Stevenson  by  pointing  out  that  it  had 
not  been  showm  that  the  milk  had  been  delivered  under  the 
contract  nor  that  it  had  not  been  tampered  with  in  transit. 

(2)  There  must  be  an  express  written  'warranty  under  this 
section,  or  a contract  from  which  a warranty  can  be  implied.1 
Thus  an  invoice  containing  a mere  description  of  an  article, 
as  “ Lard  No.  1,”  is  insufficient.2  Pollock,  B.,  said  in  that  case 
“ what  is  required  by  the  statute  is  a writing  expressing  on 
the  face  of  it  that  it  is  a warranty.” 3 In  this  case  there  was 
no  statement  as  to  the  purity  of  the  lard,  and  “ a mere 
invoice  is  no  part  of  the  contract,  but  is  material  as  ear- 
marking a particular  parcel  as  delivered  under  a contract, 
which  must  be  looked  to  for  the  warranty”  (per  Charles,  J., 
in  Laidlaw  v.  Wilson).  So  also  a contract  to  sell  “ 86 
gallons  of  new  and  pure  milk  (each  and  every  day)  for  six 
months  at  7£d.,”  etc.,  made  on  24th  March,  was  held  not 
to  be  a warranty  covering  milk  delivered  by  the  contractor 

1 Laidlaw  v.  Wilson.  2 Rook  v.  Hopley. 

3 In  Lindsay  v.  Rook,  vinegar  containing  30  per  cent  of  water,  sold  as 
“Grimbles  Vinegar,”  having  on  cask,  “Vinegar  warranted  unadulterated,” 
was  held  to  be  protected  by  sec.  25. 
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on  12th  April,  as  there  was  no  specific  warranty  of  the  par- 
ticular article,  though  it  was  delivered  under  the  running 
contract.1  And  where  lard  was  purchased  in  a bladder,  on 
which  was  printed  the  words  “Pure  star  brand,”  and  the 
magistrate  thinking  this  a warranty  dismissed  the  summons, 
the  Queen’s  Bench  Division  held  that  this  was  no  warranty 
in  writing  within  the  section.  There  being  no  warranty  that 
the  article  was  lard,  it  might  have  been  anything,  and  the 
Court  held  the  warranty  ought  to  be  that  the  article  sold 
was  the  same  in  nature,  substance,  and  quality  as  that 
asked  for  by  the  purchaser.2 

But  where  milk  was  delivered  under  a contract  to  deliver 
“ 100  gallons  daily  of  the  best  milk,”  and  the  vendor  war- 
ranted the  quality  of  each  supply,  and  each  churn  when 
delivered  had  a label  describing  it  as  “Warranted  genuine 
milk,”  it  was  held  that  the  label  coupled  with  the  contract  was 
a warranty  within  the  meaning  of  the  Act  and  protected  the 
defendant,3  and  the  magistrate  was  held  to  have  been  wrong 
in  treating  the  label  as  a mere  representation.  An  important 
extension  has  been  given  to  the  word  “ warranty  ” in  this  sec- 
tion by  the  recent  case  of  Laidlaiv  v.  Wilson,  in  which  it  has 
been  held  that  any  contract  which  amounts  in  law  to  a warranty 
is  sufficient,  although  the  word  “warranty  ”is  not  expressly  used. 

In  that  case  lard  manufacturers  on  17th  December  1892 
entered  into  a written  contract  for  the  sale  of  lard  to  Wilson, 
as  follows  : — “ We  have  this  day  sold  to  you  three  tons 
‘ Kilvert’s  Pure  Lard’  for  delivery  to  end  of  January  1893.” 
On  23rd  December  1892  a parcel  of  lard  was  consigned  and 
delivered.  Part  of  this  was  sold  by  Wilson  to  an  inspector, 
which  proved  on  analysis  to  be  adulterated  with  7 per  cent 
of  beef  fat.  The  two  barrels  delivered  by  Messrs.  Kilvert 
(from  which  the  sample  was  taken)  were  accompanied  by  an 
invoice  as  follows:  “Two  barrels  Kilvert’s  Pure  Bladdered 

1 Harris  v.  May.  See  interpretation  of  this  case  by  Charles,  J., 
in  Laidlau > v.  Wilson. 

2 Elder  v.  Smithson. 


3 Farmers'  Company  v.  Stevenson. 
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Lard.”  Wilson  sold  it  in  the  same  state  as  lie  purchased  it, 
without  reason  to  believe  it  was  otherwise  than  pure,  and 
relied  on  the  contract  and  invoice  as  together  constituting  a 
“written  warranty”  within  sec.  25.  The  justices  having 
dismissed  the  summons,  on  appeal  to  the  Queen’s  Bench 
Division,  the  prosecutor  argued  that  the  word  “ warranted  ” 
must  be  expressly  used,  and  he  relied  on  the  above  quoted 
cases.  The  Court,  however,  held  the  contract  was  a warranty 
and  a good  defence,  and  that  the  justices  were  right. 
Charles,  J.,  said:  “In  my  judgment  it  is  not  necessary  that 
the  word  ‘ warranted  ’ should  be  actually  used.  It  is  enough 
if  the  language  of  the  document  implies  a warranty  and 
shows  an  intention  on  the  part  of  the  vendor  to  warrant.  In 
Book  v.  Ilopley  there  was  no  statement  as  to  the  purity  of 
the  lard,  and  only  an  invoice  for  it.  An  invoice  is  no  part  of 
the  contract ; it  is  in  the  contract  and  there  alone  that  the 
warranty  which  the  statute  requires  must  be  sought.  I 
decide  this  case  on  the  construction  to  be  put,  not  on  the 
invoice  of  23rd  December,  but  on  the  contract  of  17th 
December.  Harris  v.  May  is  distinguishable,  for  there  the 
contract  (of  24th  March)  was  held  not  to  be  such  a warranty 
as  would  cover  the  specific  delivery  of  milk  on  12th  April. 
An  invoice  is  material  as  earmarking  a particular  parcel 
as  delivered  under  a contract  in  which  a written  warranty 
of  purity  is  contained.”  Wright,  J.,  said:  “The  word 
‘ pure  ’ is  a sufficient  warranty.  There  is  no  evidence  that 
the  expression  * Kilvert’s  Pure  Lard  ’ was  used  in  the  trade  as 
denoting  any  particular  quality  of  lard.” 

In  the  recent  case  of  Jones  v.  Bertram  a refreshment  con- 
tractor at  the  Crystal  Palace  sold  over  the  bar  to  an  inspector 
milk  which  proved  to  contain  36  per  cent  of  added  water. 
The  milk  had  been  delivered  to  the  defendant  with  this 
warranty,  “Five  churns,  15  gallons  warranted  pure  milk 
from  which  the  cream  has  not  been  extracted,  or  any  water 
or  other  substance  added  to  such  milk  when  delivered.”  A 
servant  of  defendant  had  taken  six  quarts  from  one  of  the 
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churns  and  poured  it  into  an  urn  on  the  counter,  and  de- 
fendant’s servants  proved  the  milk  was  not  tampered  with  to 
their  knowledge.  The  magistrates  found  the  defendant  had 
purchased  the  milk  under  a written  warranty  of  its  purity, 
and  had  no  reason  to  believe  that  when  it  was  sold  it  was 
otherwise,  and  so  far  as  the  evidence  went  they  said  “ the 
state  of  the  article  had  not  been  altered  by  the  defendant  or 
his  servants.”  They  did  not  find  that  in  fact  the  milk  when 
sold  was  in  the  same  state  as  when  received  by  the  seller,  but 
they  dismissed  the  summons.  The  Queen’s  Bench  Division 
held  the  magistrates  were  wrong.  Mr.  Justice  Mathew  said 
“ the  conditions  of  sec.  25  as  to  warranty  had  not  been 
satisfied.  It  was  not  proved  and  was  not  found  that  the 
milk  was  in  the  same  state  when  sold  to  the  customer  as 
when  it  was  received.  There  was  strong  evidence  that  the 
milk  when  delivered  to  defendant  corresponded  with  the 
warranty,  but  when  it  was  sold  to  the  prosecutor  it  had 
clearly  been  adulterated.  It  was  then  for  the  seller  to  show 
not  only  that  he  had  received  it  under  a warranty  of  genuine- 
ness, but  that  when  sold  it  was  in  the  same  state  as  when 
received.  But  this  the  magistrates  had  not  found.  The  case, 
therefore,  fell  short  of  what  was  required  to  relieve  the  seller, 
and  the  magistrates  ought  to  have  convicted  defendant.” 

(c)  Protection  by  Notice. — Where  notice  of  adulteration, 
dilution,  or  abstraction  is  given  to  the  purchaser  before  the 
sale  either  verbally  or  by  a printed  or  written  notice  in  the 
shop,  of  which  the  purchaser  is  cognisant,  the  defendant  can- 
not be  convicted,  as  a purchaser  who  knows  of  the  adultera- 
tion cannot  be  said  to  be  “prejudiced”  under  sec.  6.1 

Thus  in  Sandys  v.  Small  whisky  Avas  sold  to  an  inspector’s 
assistant,  and  on  analysis  it  proved  to  be  30  degrees  under 
proof.  A conspicuous  notice  was  stuck  up  in  the  smoking- 
room  and  bar  of  the  public-house  stating  “all  spirits  sold 
here  are  mixed.”  Nothing  was  said  to  the  assistant  on  the 

1 In  Wadd  v.  Brayley,  labels  over  butter  and  margarine  usually  in 
the  window  were  removed  to  clean  it,  and  the  protection  was  held  to  be  lost. 
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sale,  and  he  clid  not  see  the  notice  though  it  was  in  his  view, 
and  was  seen  by  the  inspector  who  entered  after  the  purchase 
to  notify  and  divide  and  sample.  On  a prosecution  under 
sec.  6 of  the  Act  of  1875,  the  Queen’s  Bench  Division  (Cock- 
burn,  C.J.,  and  Mellor,  J.)  held  that  as  the  purchaser  was 
informed  beforehand  of  the  mixture  the  purchase  was  not  to 
his  prejudice,  and  that  the  publican  had  committed  no 
offence.  Mellor,  J.,  said : “ We  must  assume  here  that  the 
notice  spoken  of  as  being  stuck  up  in  the  bar  and  other 
rooms  was  given  to  all  the  purchasers.”  Cockburn,  C.J., 
said : “The  true  construction  of  the  6th  and  7th  enactments 
is,  that  where  the  seller  professed  to  sell  a particular  article, 
and  he  sold  it  altered  by  the  admixture  of  something  else,  it 
must  be  taken  that  he  did  it  to  the  prejudice  of  the  buyer, 
unless  the  fact  was  duly  brought  to  the  knowledge  of  the 
purchaser ; but  that  if  the  alteration  of  the  article  by  ad- 
mixture is  brought  to  the  knowledge  of  the  customer,  and  he 
chooses  to  deal  on  that  footing  and  purchases  accordingly, 
it  never  can  be  said  that  dealings  thus  carried  on  to  the 
satisfaction  of  both  parties  can  be  interfered  with.  It  was 
sufficiently  manifest  that  the  man  sent  to  buy  the  whisky  knew 
of  the  notice  stuck  up.  If  the  vendor  can  show  that  he  brought 
home  by  other  ways  (than  by  attaching  to  the  article  a label 
under  sec.  8)  to  the  knowledge  of  the  customer  that  the  quality 
of  the  article  has  been  altered  by  admixture,  then  he  does  not 
commit  the  offence,  because  both  parties  knew  it,  and  the  seller 
does  not  sell  an  article  ‘ to  the  prejudice  of  the  purchaser,’ 
and  the  parties  are  perfectly  free  to  contract  on  that  footing.” 
Again,  in  Gage  v.  Elsey,  a publican,  asked  by  an  inspector 
for  gin,  before  supplying  it,  pointed  to  a notice  on  the  wall 
to  the  effect  “ that  the  spirits  were  sold  diluted  and  no 
alcoholic  strength  was  guaranteed.”  The  gin  proved  to  con- 
tain 40|  per  cent  of  water,  or  5£  degrees  below  the  minimum 
allowed  by  sec.  6 of  the  Act  of  1879,  and  the  magistrate 
convicted  the  publican  ; but  on  appeal  the  Queen’s  Bench 
Division  (Manisty  and  Mathew,  J.J.)  reversed  his  decision 
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and  quashed  the  conviction  on  the  ground  that  the  defendant 
had  given  notice  of  the  dilution  before  the  sale,  which  was 
therefore  not  “ to  the  prejudice  of  the  purchaser.” 

Even  if  a false  representation  of  the  nature  and  quality  of 
an  article  be  made  before  sale,  if  the  real  nature  of  the  article 
is  disclosed  before  the  sale  is  completed  the  defendant  cannot 
be  convicted. 

Thus  in  Kirk  v.  Coates,  an  inspector  asked  a milkseller 
who  had  four  separate  cans  on  his  cart  what  they  contained. 
He  replied,  “Two  contained  old  milk  and  two  new  milk.” 
The  inspector  procured  a bottle  from  his  assistant,  and  said 
he  would  take  a pint  out  of  the  can  wdiich  he  had  been  told 
contained  new  milk.  The  defendant  hesitated,  and  before 
serving  the  milk  said,  “ That  can  contains  old  milk.”  The 
inspector  insisted  on  having  a pint,  which  on  analysis  gave 
good  results  for  old  or  skimmed  milk,  but  not  for  new  or 
pure  unimpoverished  milk.  The  magistrates  dismissed  the 
summons,  and  on  appeal  the  Queen’s  Bench  Division  held 
they  wTere  right.  Manisty,  J.,  said : “ Whatever  misrepresenta- 
tion may  previously  have  been  made,  at  any  rate  when  the 
milk  was  sold  it  was  sold  as  old  milk.” 

The  device  often  adopted  by  itinerant  milk  vendors  of 
attracting  customers  by  crying  “ new  milk,”  whilst  they  have 
on  their  cans  and  barrows  the  words  “separated  milk,”  cannot 
in  view  of  the  above  case  be  punished  unless  indeed  the 
purchaser  did  not  observe  or  have  his  attention  drawn  to  the 
notice  on  the  can  or  barrow.  For  it  must  be  shown  that 
the  notice  came  to  the  cognisance  of  the  purchaser. 

Thus  in  Morris  v.  Johnson,  owing  to  confusion  in  the  bar  of 
a public-house,  a customer  was  served  with  diluted  whisky  in 
the  club-room,  and  it  was  proved  that  notices  of  the  dilution 
were  posted  in  the  bar  and  kitchen  but  not  in  the  club-room, 
though  they  were  visible  from  it.  The  case  was  remitted 
by  the  Queen’s  Bench  Division  to  the  justices,  with  the  opinion 
that  if  the  purchaser  knew  the  spirits  were  diluted  otherwise 
than  by  the  notice  they  wrere  right  in  not  convicting,  but  if  not, 
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they  ought  to  have  convicted.  Upon  a rehearing  the  justices 
found  the  purchaser  did  not  know  the  spirits  were  diluted,  and 
convicted  the  publican.  To  the  like  effect  was  Morris  v.  Askew.1 

In  Higgins  v.  Hall,  an  inspector  asked  for  coffee,  but  was 
told  by  A.  she  did  not  keep  it.  The  inspector,  pointing  to 
some  tins,  asked  what  they  were,  and  A.  said,  “ A mixture 
of  coffee  and  chicory,”  whereon  the  inspector  bought  one 
of  I lb.  for  6d.,  which  proved  to  contain  30  per  cent 
only  of  coffee.  The  justices  convicted  A.  on  the  ground 
that  the  chicory  was  fraudulently  added  ; but  Denman  and 
Hawkins,  J.J.,  held  the  justices  were  wrong  in  convicting,  as 
A.  had  only  sold  a mixture,  which  she  was  entitled  to  do. 
But  in  Harder  v.  Meddings,  where  an  addition  of  85  per 
cent  of  chicory  to  coffee  was  proved,  this  was  held  to  be 
fraudulently  added,  and  a label  sold  with  the  article  show- 
ing it  to  be  “ a mixture  ” was  held  to  be  no  protection. 

(d)  Ignorance. — In  prosecutions  under  this  section  (6),  it 
is  no  defence  to  prove  the  ignorance  of  the  seller  as  to  the 
adulteration.  This  is  an  exception  in  the  interests  of  the 
public  health  to  the  general  maxim  of  law  that  criminal 
responsibility  does  not  attach  to  a man  unless  it  can  be 
shown  that  he  did  the  act  charged  against  him  with  a 
criminal  intent,  or  “ actus  non  facit  reum  nisi  mens  sit  rea.”  2 
If  the  general  maxim  had  been  applied  to  the  Sale  of  Food 
Acts  they  would  practically  have  become  a dead  letter. 

In  Betts  v.  Arviisiead,  a baker  sold  bread  which  was  proved 
on  analysis  to  be  adulterated  with  alum,  but  on  being  prose- 
cuted under  sec.  6 of  the  Act  of  1875,  he  proved  the  flour 
was  adulterated  when  he  bought  it,  and  that  he  was  absolutely 
ignorant  of  such  adulteration.  It  was  held  by  the  Queen’s 
Bench  Division  (Cave  and  Smith,  J.J.)  that  the  word  “know- 
ingly ” was  not  to  be  implied  in  sec.  6,  that  ignorance  of  the 

1 There  a notice  “ that  spirits  were  diluted  according  to  the  new 
excise  regulations  ” was  held  insufficient  protection  unless  it  was  found 
that  the  purchaser  was  not  prejudiced. 

2 See  cases  at  p.  735  of  Stone’s  Justices  Manual,  27th  ed. 
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adulteration  was  no  defence,  and  that  the  defendant  ought  to 
be  convicted. 

The  fact  that  there  is  a special  provision  by  sec.  5 (of  the 
Sale  of  Food  and  Drugs  Act  1875),  exempting  defendants 
who  prove  absence  of  knowledge  in  the  case  of  offences  under 
secs.  3 and  4 of  the  Act,  is  a strong  argument  that  under  sec. 
6 (in  respect  of  which  there  is  no  such  exemption  provided) 
the  Act  intended  ignorance  to  be  no  defence.  Moreover, 
secs.  1 and  3 of  the  Adulteration  Act  of  1872,1  which  were 
repealed  by  the  Act  of  1875,  and  for  which  sec.  6 was 
substituted,  required  the  knowledge  of  the  seller  to  be  proved  ; 
and  as  Wills,  J.,  remarked  in  Brown  v.  Foot , “ those  conditions 
are  left  out  of  this  Act  of  Parliament,  and  they  must  have 
been  left  out  purposely,  there  can  be  no  doubt  of  that.” 

In  Fitzpatrick  v.  Kelly , a case  of  selling  adulterated  butter 
as  unadulterated  under  sec.  2 of  the  repealed  Act  of  1872 
(supra,  p.  53),  which  inflicted  a penalty  on  “ every  person  who 
shall  sell  as  unadulterated  any  article  of  food  or  drink  or  any 
drug  which  is  adulterated,”  it  was  held  by  the  Queen’s  Bench 
Division  that  it  was  not  necessary  to  prove  knowledge  of  the 
adulteration  on  the  part  of  the  seller.  Another  offence  con- 
tained in  the  earlier  part  of  the  same  section  was  expressly 
required  to  be  “to  the  knowledge  of  such  person,”  and  the 
omission  of  these  words  in  the  statement  of  the  later  offence 
seemed  to  have  been  therefore  intentional. 

Similarly,  under  sec.  9 of  the  Act  of  1875  it  has  been 
held,  in  Pain  v.  Boughtivood  and  Dyke  v.  Gower,2  that  ignor- 
ance of  the  abstraction  is  no  defence  in  a prosecution  for 
selling  an  article  which  has  been  altered  by  abstraction. 

The  same  principle  is  affirmed  in  the  cases  dealt  with  in 
the  next  paragraph,  where  masters  have  been  held  responsible 
for  sales  by  their  servants  not  only  where  the  master  was 
himself  ignorant  of  the  adulteration,3  but  also  where  the 
servant  as  well  did  not  know  of  it.4 

1 35  & 36  Vic.  c.  74.  2 See  p.  74. 

3 See  Brown  v.  Foot , p.  64.  4 See  Morris  v.  Corbett,  p.  66. 
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But  the  absence  of  knowledge  is  a matter  which  ought  to 
be  taken  into  consideration  by  magistrates  in  fixing  the 
penalty,  and  is  a proper  ground  for  mitigation  of  punish- 
ment.1 

( e ) Agency.  — It  has  been  now  clearly  established  by  a 
number  of  cases,  and  it  is  a natural  corollary  to  the  last 
rule  (which  makes  knowledge  immaterial  under  this  section), 
that  both  the  servant  who  actually  sells  and  the  master  who 
employs  him  are  liable  to  conviction  under  sec.  6,  though 
neither  may  know  of  the  adulteration.2  This  is  an  exception 
from  the  general  rule  of  common  law  that  a master  is  not 
criminally  responsible  for  the  acts  of  his  servant  if  done 
without  his  knowledge,  express  or  implied,3  though  if  there 
be  reasonable  evidence  of  an  expressed  or  implied  actual 
or  constructive  authority  on  the  part  of  the  master,  he  is 
as  a general  rule  liable.4  In  the  case  of  other  Acts  of  Par- 
liament the  Court  has  treated  the  master  as  the  real  offender, 
though  taking  no  part  in  the  offence  and  without  knowledge 
of  it,  where  to  hold  the  contrary  would  be  to  make  the 
statute  of  no  effect.  Thus  under  the  Licensing  Acts  a 
master  is  generally  held  responsible  for  the  acts  of  his 
servant,5  but  not  if  he  expressly  prohibited  his  servant  from 
doing  the  act,  who  nevertheless  did  it  without  the  master’s 
knowledge  or  assent.0 

The  following  cases  under  the  Sale  of  Food  and  Drugs 
Act  have  established  the  complete  liability  of  the  master  for 
the  acts  of  his  servant  as  well  as  of  the  servant  himself. 

1 See  Brown  v.  Foot,  p.  64. 

2 I11  Brown  v.  Foot,  Hawkins,  J.,  said:  “I  think  not  merely  the 
servant  but  the  master  also  is  responsible.” 

3 Harrison  v.  Leaper,  Core  v.  James,  Dickenson  v.  Fletcher,  Barnes  v. 
Akroyd,  Somerset  v.  Hart. 

4 Bosley  v.  Davis,  Searle  v.  Reynolds,  Wilson  v.  Stewart,  Willcock 
v.  Sands,  Barnes  v.  Akroyd. 

5 Redyate  v.  Haynes,  Crabtree  v.  Hole,  Bond  v.  Evans,  Mullins  v. 
Collins. 

0 Newman  v.  Jones. 
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In  Ilotcliin  v.  Hindmcirsh  the  foreman  of  a Dairy  Company 
sold  adulterated  milk  in  the  street  to  an  inspector,  and  was 
prosecuted  under  sec.  6 of  the  Act  of  1875.  His  defence 
that  the  Dairy  Company  should  have  been  prosecuted  and 
not  he,  was  overruled,  and  it  was  held  he  was  the  actual 
seller  and  liable  to  conviction.  Coleridge,  L.C.J.,  said  : “ If 
the  physical  acts  were  done  with  the  requisite  intent,  the 
person  who  does  the  acts  must  be  treated  as  a principal, 
whether  he  be  a servant  acting  for  a master  or  not.  He 
may  come  within  sec.  6 whether  he  be  principal  or  agent.” 

But  in  Kearsley  v.  Tyler  (or  Kearley  v.  Tongue ),  a servant 
sold  a pound  of  lard  to  an  inspector  wrapped  by  mistake  in 
a paper  labelled  “ margarine.”  His  master  had  given  him 
strict  orders  to  wrap  up  the  lard  in  a paper  labelled  “Lard 
compound,”  which  would  have  afforded  a good  defence  under 
sec.  8 (of  the  Act  of  1875).  The  master  was  pi’osecuted,  and 
sought  to  put  these  facts  in  evidence ; but  the  magistrate 
refused  to  admit  this  evidence  and  convicted  the  master. 
On  appeal  it  was  held  that  the  evidence  should  have  been 
admitted,  and  that  the  conviction  was  bad.  Cave,  J.,  said : 
“ There  is  nothing  in  the  Act  which  makes  a master  liable 
for  acts  done  by  a servant  contrary  to  orders,  and  which 
the  master  never  ordered.”  It  is  noticeable  that  no  counsel 
appeared  for  the  prosecution,  so  that  only  one  side  of  the 
case  was  argued.  This  case  has  been  in  effect  overruled  by 
the  following  cases  : — 

In  Brown  v.  Foot,  the  well-known  William  Brown  was 
prosecuted  under  sec.  6 for  selling  milk  adulterated  with 
15  per  cent  of  added  water.  His  servant  Pittard  had  sold 
the  milk  from  a truck  in  the  street,  shouting  “ new  milk.” 
By  a notice  put  up  at  defendant’s  premises  each  man  was 
required  to  take  a sample  from  his  churn,  place  it  in  a bottle 
(sealed  by  him)  on  a rack  provided,  and  in  the  event  of  a 
sample  taken  on  his  round  not  agreeing  with  that  left  in  the 
yard,  the  carrier  was  subjected  to  instant  dismissal,  and  the 
notice  concluded  as  follows : “ These  precautions  are  taken 
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for  the  protection  of  the  firm,  to  find  out  any  dishonest 
servants  who  may  tamper  with  the  milk.”  The  servant 
Pittard  swore  that  on  his  round  he  watered  the  milk,  but 
there  was  no  evidence  whether  it  was  done  with  the  master’s 
sanction  or  for  his  profit.  Mr.  Bushby,  a metropolitan  police 
magistrate,  convicted  the  master  Brown  and  fined  him  £20 
and  costs.  On  appeal  by  wray  of  special  case,  the  Queen’s 
Bench  Division  held  the  master  was  properly  convicted  as 
the  seller,  and  it  was  irrelevant  whether  he  connived  at  his 
servant’s  act,  though  his  ignorance  might  be  taken  into 
account  in  mitigation  of  the  penalty.  Hawkins,  J.,  in  an 
elaborate  judgment,  said:  “The  master  for  all  purposes 
must  be  deemed  to  be  the  seller  of  the  milk ; that  is  to  say, 
it  is  impossible  to  say  he  is  not  a seller  of  the  milk.  There 
is  no  doubt  that  civilly  he  would  be  the  person  alone  who 
would  be  to  blame,  and  the  master  would  be  the  person 
responsible  to  the  purchaser  for  any  injury  sustained  by  him. 
[ think  not  merely  the  servant  who  sells  the  milk  is  so,  but 
the  master  himself  is  also  responsible,  and  it  cannot  be  said 
he  was  not  the  seller  of  the  milk.  Cognisance  of  the  fact 
that  the  milk  was  adulterated  wdien  sold  may  be  a very 
material  ingredient  for  the  magistrate  to  take  into  his  con- 
sideration when  he  comes  to  fix  the  penalty  to  be  inflicted  on 
the  person  who  sells,  but  it  is  not  essential  to  the  sufficiency 
of  the  proof  which  is  to  support  the  conviction.  Lush,  J., 
in  Core  v.  James,1  seems  to  have  put  it  clearly  that  in  his 
judgment  the  master  would  be  responsible  for  the  act  of 
his  servant  under  such  circumstances  as  these.”  Wills,  J., 
said  : “ Section  6 implies  not  only  that  every  person  should 
take  care  not  to  do  the  physical  act  of  selling  adulterated 
articles,  but  that  he  should  take  care  that  a sale  is  not  effected 
by  persons  whom  he  employs.  In  Newman  v.  Jones  the  case 
was  different,  for  there  the  man  who  effected  the  sale  was 
outside  his  orders  altogether  in  selling  at  all,  here  he  is  acting 
within  his  orders  in  selling ; therefore  what  he  does  wrongly 

1 Decided  under  6 & 7 Will.  IV.  c.  37,  sec.  8. 
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in  the  scope  of  lx's  employment  is  a matter  for  which  the 
master  is  liable,  because  it  is  his  business  to  see  that  within 
the  scope  of  the  authority  which  he  delegates  to  the  servant, 
that  servant  carries  out  the  Act  of  Parliament  just  as  much 
as  he  does  himself.” 

Profit. — Although  as  a general  rule  a master  is  not  held 
criminally  responsible  for  the  act  of  a servant  by  which  the 
master  does  not  profit,1  yet  in  the  above  case  of  Brown  v. 
Foot,  where  there  was  no  evidence  whether  the  servant’s  act 
was  to  the  master’s  profit  or  not,  it  was  nevertheless  held 
that  the  master  was  responsible.  In  selecting  the  person 
who  should  be  prosecuted  it  is  only  fair  that  the  person  who 
profits  by  the  adulteration  should  be  punished,  but  where  the 
relationship  of  master  and  servant  cannot  be  clearly  proved, 
it  is  safer  to  summon  both  the  actual  seller  and  the  supposed 
master,  as  one  or  other  (if  not  both)  must  be  liable. 

In  Morris  v.  Corbett,  a case  under  sec.  9 of  the  Act  of 
1875,  the  servant  of  C.,  a dairyman,  running  short  in  his 
supply  of  milk,  bought  2 gallons  from  another  dairyman, 
and  mixed  it  with  the  milk  belonging  to  his  master.  There 
was  no  ground  for  suspecting  that  this  purchased  milk  was 
altered  by  abstraction,  but  it  proved  to  be  so  inferior  that 
it  considerably  depreciated  the  good  milk  with  which  it  was 
mixed.  A sample  of  the  mixture  sold  to  an  inspector 
proved  on  analysis  to  have  had  20  per  cent  of  the  cream 
abstracted.  It  was  admitted  that  C.’s  milk  was  quite  pure 
and  fresh  before  the  mixture.  On  C.  being  prosecuted  for 
selling  milk  altered  by  abstraction  (under  sec.  9),  the  magis- 
trate dismissed  the  summons ; but  on  appeal  by  special  case 
the  Queen’s  Bench  Division  (Pollock  and  Williams,  J.J.)  held 
that  the  cases  of  Pain  v.  Boughtwood  and  Dyke  v.  Gower 
were  applicable,  and  that  it  was  not  necessary  to  prove  the 
scienter  of  C.  or  his  servant,  so  the  magistrates’  decision  was 
held  to  be  wrong,  and  the  case  was  remitted  to  them  to 
convict. 


1 Roberts  v.  I Voodward. 
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In  connection  with  this  question  the  case  of  Hall  v. 
Richardson  may  be  noticed,  where  the  servant  of  a milk- 
seller,  having  spilled  some  milk  accidentally,  filled  in  water 
to  make  up  the  quantity  deficient,  so  that  his  master  might 
not  lose  by  the  mishap,  when  the  Court  held  that  the 
servant  could  not  be  convicted  of  the  offence  of  malici- 
ously or  wilfully  damaging  the  property  of  his  master 
contrary  to  the  Malicious  Injuries  Act  (24  & 25  Vic.  c.  97, 
sec.  52). 

(/)  Dilution  of  Spirits. — The  Sale  of  Food  and  Drugs 
Act  Amendment  Act  1879,  sec.  6,  enacts  as  follow : — 

Reduction  alloived  to  the  extent  of  25  degrees  under  proof  for 
brandy , whisky , or  rum,  and  35  degrees  for  gin. 

6.  In  determining  whether  an  offence  has  been 
committed  under  sec.  6 of  the  said  Act  by  selling, 
to  the  prejudice  of  the  purchaser,  spirits  not  adul- 
terated otherwise  than  by  the  admixture  of  water,  it 
shall  be  a good  defence  to  prove  that  such  admixture 
has  not  reduced  the  spirit  more  than  twenty -five 
degrees  under  proof  for  brandy,  whisky,  or  rum,  or 
thirty-five  degrees  under  proof  for  gin. 

Before  1875  the  -word  “ proof  ” was  only  to  be  found  in  the 
Acts  relating  to  the  strength  of  spirits,1  and  proof  spirit 
means  that  which  contains  50'76  of  water  as  against  49 ’24  of 
pure  alcohol ; that  is  to  say,  pure  alcohol  and  water  in  nearly 
equal  quantities.  The  Sale  of  Food  and  Drugs  Act  1875 
left  the  question  to  the  estimation  of  the  magistrates  as  to 
what  admixture  of  water  is  permissible  in  the  case  of  the 
sale  of  spirits,  and  what  quantity  of  water  mixed  with 
spirits  would  amount  to  adulteration.2  Difficulties  accord- 
ingly arose  upon  this  question  in  Pashler  v.  Stevenhill  (or 

1 58  Geo.  III.  c.  28  (repealed  in  part  by  36  & 37  Vic.  c.  91,  and  the 
earlier  Acts  there  recited). 

2 Day,  J. , in  Newby  v.  Sims. 
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Stevenitt),  where  it  was  proved  that  the  usual  quantity  of 
gin  sold  by  retailers  varied  in  strength  from  proof  to  20  per 
cent  under  proof,  the  defendant’s  gin  being  44  per  cent 
under  proof.  The  Divisional  Court  of  Appeal  held  this  was 
so  great  a difference  that  the  justices  were  fairly  justified  in 
finding  it  was  fraudulently  mixed  to  increase  the  bulk. 
Again,  in  Webb  v.  Knight , where  the  purchaser  was  told  he 
could  have  gin  at  2s.  and  Is.  4d.  per  pint,  and  he  selected 
that  at  Is.  4d.,  which  was  proved  to  be  43  per  cent  under 
proof,  the  case  was  referred  back  for  the  justices  to  say 
whether  the  liquor  sold  was  “of  the  nature,  substance,  and 
quality  of  gin  usually  sold  at  that  price  in  the  neighbour- 
hood ” ; but  they  did  not  satisfactorily  answer  this,  and  the 
Court  was  of  opinion  that  a man  who  asked  for  gin  at  a 
less  price  must  expect  more  dilution  than  if  he  paid  the 
higher  price,  so  that  it  became  a question  of  degree  and  of 
fact  for  the  justices,  whether  the  gin  supplied  was  what 
was  commercially  known  as  gin,  so  that  the  purchaser  could 
be  said  to  have  obtained  what  he  asked  for.  As  the  justices 
had  found  this  gin  was  diluted  in  excess  of  the  recognised 
limits  of  dilution,  the  conviction  was  sustained. 

It  was  to  meet  the  difficulties  raised  in  these  cases  that 
sec.  6 of  the  Amending  Act  of  1879  was  passed,  which  re- 
cognises proof  as  the  standard  of  strength,  and  fixes  the 
maximum  amount  of  dilution  allowed. 

It  has  been  held  in  several  cases  that  where  notices  (stat- 
ing spirits  are  sold  diluted)  are  exhibited  in  public-houses 
and  brought  to  the  cognisance  of  the  purchaser,  or  are 
plainly  visible  to  him,  no  offence  is  committed  in  selling 
spirits  diluted  below  the  limits  fixed  by  this  section,  as 
such  sales  are  not  “to  the  prejudice  of  the  purchaser ” within 
sec.  6,1  unless  the  dilution  exceeds  the  terms  of  the  notice. 

Analysts,  in  giving  their  certificates  as  to  the  adulteration 
of  spirits,  must  state  the  proportions  of  water  and  spirit,  as 

1 See  Sandys  v.  Small,  Morris  v.  Johnson,  Gage  v.  Elsey,  under 
paragraph  (c)  above. 
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it  is  not  sufficient  to  state  there  is  a certain  percentage  of 
water  above  what  is  allowed  by  Act  of  Parliament.1 

(</)  Irregularities  in  Proceedings. — The  Sale  of  Food  and 
Drugs  Acts  being  penal  statutes  must,  according  to  the 
general  rule  of  common  law,  be  strictly  construed,  and  pro- 
secutions under  them  are  frequently  defended  with  success 
by  showing  some  irregularity  in  the  proceedings.  Such 
irregularities  may  occur  in  the  appointment  and  authority  of 
officials  under  the  Act,2  in  the  mode  of  taking  samples, 
dividing  and  analysing  them,3  in  the  form  of  the  analyst’s 
certificate,4  in  the  form  of  the  information  or  summons,  or 
the  time  of  laying  or  issuing  them  respectively.5  Reference 
should  therefore  be  made  to  the  remarks  under  these  various 
heads  elsewhere  in  this  work. 

(d)  Selling  Compound  Food  or  Drugs  not  composed 
as  demanded  by  Purchaser. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  7,  enacts  as 
follows : — 

Provision  for  the  sale  of  compounded  articles  of  food  and 
compounded  drugs. 

7.  No  person0  shall  sell  any  compound  article  of 
food7  or  compounded  drug'  which  is  not  composed  of 
ingredients  in  accordance  with  the  demand  of  the 
purchaser,  under  a penalty  not  exceeding  twenty 
pounds.  (Form,  p.  221.) 

Few  prosecutions  appear  to  be  taken  under  this  section, 
probably  because  any  offences  against  it  are  punishable  under 
sec.  6.8  It  will  be  observed  that  no  prejudice  to  the  purchaser 

1 See  Newby  v.  Sims,  p.  162.  2 See  p.  149. 

See  p.  107.  4 See  p.  158.  5 See  pp.  169-173. 

As  to  the  meaning  of  “ person,”  see  p.  43. 

7 For  definition  of  “food.”  see  p.  41.  and  of  “drug,”  see  p.  43. 

8 See  p.  39. 
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need  be  proved  under  this  section.  The  section  seems  to 
apply  to  those  articles  which  are  usually  known  and  sold 
as  compound,  and  as  to  the  composition  of  -which  some 
custom  is  established.  As  to  drugs  it  seems  to  apply  specially 
to  those  made  up  on  prescriptions  or  recipes  which  prove  to 
be  not  in  strict  accordance  with  the  purchaser’s  demand. 

In  White  v.  Bywater  an  article  sold  by  a druggist  as 
mixture  of  opium  was  not  up  to  the  standard  laid  down 
by  the  British  Pharmacopoeia,  and  evidence  was  given  that  it 
was  not  what  was  generally  understood  in  the  trade  as 
mixture  of  opium.  The  Queen’s  Bench  Division  held  the 
justices  -were  -wrong  in  holding  no  offence  had  been  committed 
because  the  article  was  not  demanded  as  that  described  in  the 
British  Pharmacopoeia  (see  under  sec.  6,  exempt.  3,  for  a 
fuller  statement  of  this  case). 

Defences1  — (a)  Protection  by  Label. — The  protection 
afforded  by  sec.  8 (of  the  Act  of  1875),  where  a 
distinctly  written  label  is  supplied  to  the  purchaser 
at  the  time  of  the  sale,  is  available  in  prosecutions 
under  this  section.  For  a fuller  statement  of  this 
defence  and  the  cases  under  it,  reference  should  be 
made  to  its  treatment  as  a defence  under  sec.  6. 2 

( b ) Protection  by  Warranty. — The  provisions  of  sec.  25, 

which  are  fully  dealt  with  elsewhere,3  apply  to  this 
section,  and  make  the  possession  of  a written  war- 
ranty a good  defence  if  the  other  requirements  of  the 
section  are  observed.  It  would  only  be  available 
under  this  section  where  the  compound  article  lias 
been  purchased  from  the  wholesale  dealer  ready  com- 
pounded as  demanded  by,  and  sold  to,  the  retail 
purchaser. 

(c)  Ignorance. — The  principle  of  the  cases  under  sec.  6, 4 

1 Sec.  24  (see  p.  46),  throwing  onus  of  proof  of  exceptions  or  pro- 
visions of  the  Act  on  defendant,  does  not  apply  to  this  section. 

2 See  p.  50.  3 See  p.  54. 

4 For  full  treatment  of  this  defence,  see  p.  61. 
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that  ignorance  is  no  defence,  would  seem  to  apply 
equally  to  cases  under  this  section,  so  that  want  of 
knowledge  that  a compounded  article  was  not  composed 
of  ingredients  as  demanded  by  the  purchaser  would 
not  protect  a defendant  from  conviction.1 

(d)  Agency. — The  same  rules  that  have  been  established 

under  sec.  6,  as  to  the  responsibility  of  the  master 
who  employs  the  servant  actually  selling  the  article 
as  well  as  of  the  servant  himself,2  seem  to  apply  by 
analogy  with  equal  force  to  cases  under  this  section. 

(e)  Notice. — The  remarks  on  this  defence  under  sec.  6 3 

apply  equally  to  this  section. 

( f ) Irregularities  in  Proceedings.  — Reference  should  be 
made  to  the  remarks  on  this  defence  under  sec.  6.4 

(5)  Abstracting  from  Food  with  Intent  to  Sell  or 
Selling  Food  so  altered  without  Notice. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  9,  enacts  as 
follows : — 

Prohibition  of  the  abstraction  of  any  part  of  an  article  of 
food  before  sale,  and  selling  luithout  notice. 

9.  No  person  0 shall,  with  the  intent  that  the  same 
may  be  sold  in  its  altered  state  without  notice,  ab- 
stract from  an  article  of  food  5 any  part  of  it  so  as  to 
affect  injuriously  its  quality,  substance,  or  nature,  and 
no  person  5 shall  sell  any  article  so  altered  without 
making  disclosure  of  the  alteration,  under  a penalty  in 
each  case  not  exceeding  twenty  pounds.  (Form,  p.  222.) 

It  will  be  noticed  that  this  section  creates  two  distinct 
offences. 

1 See  p.  74.  2 For  these  cases,  see  p.  63. 

3 See  p.  58.  4 See  p.  69* 

5 For  definition  of  “person,”  see  p.  43,  and  for  that  of  “ food,”  see 
p.  41. 
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(1)  Abstracting  part  of  an  article  of  food  affecting  it 

injuriously,  with  intent  that  it  may  be  sold  in  its 
altered  state  without  notice. 

(2)  Selling  an  article  so  altered  without  making  disclosure 
of  the  alteration. 

In  the  first  offence  it  must  be  proved  that  the  offender 
acted  with  the  intent  that  the  article  might  be  sold  in  its 
altered  state  without  notice,  which  in  most  cases  is  a matter 
of  difficulty,  since  even  if  the  intent  to  sell  is  plainly  shown 
by  surrounding  circumstances,  it  can  hardly  be  shown  the 
article  was  intended  to  be  sold  without  notice  of  the  alteration 
unless  an  actual  sale  without  notice  has  taken  place.  In  the 
latter  case  it  would  be  better  to  prosecute  for  the  second 
offence,  as  it  has  been  held  that  ignorance  of  the  abstraction, 
and  therefore  lack  of  intent  to  sell  as  altered  without  notice, 
is  no  defence  to  a charge  of  selling  an  altered  article  without 
notice.1  The  words  “any  article  so  altered,”  in  the  latter 
part  of  the  section,  refer  to  the  “ abstraction  from  an  article 
of  food  of  any  part  of  it  so  as  to  affect  injuriously  its  quality, 
substance,  or  nature,”  in  the  earlier  part  of  the  section,  and 
do  not  include  the  words,  “ with  the  intent  that  the  same  may 
be  sold  in  its  altered  state  without  notice,”  that  precede  them. 
It  is  doubtful  whether  it  is  necessary  in  the  first  offence  to  go 
through  the  procedure  of  taking  and  dividing  samples,  as  sec. 
14  only  applies  to  “the  person  purchasing  any  article”  for 
analysis,  and  if  the  act  of  intentional  abstraction  can  be  proved 
without  a purchase  taking  place,  there  appears  to  be  no  need 
for  a sample  to  be  taken.  But  a difficulty  is  raised  by  sec. 
20,  which  limits  prosecutions  to  the  person  “ causing  the 
analysis  to  be  made,”  and  which  makes  the  analyst’s  certifi- 
cate a condition  precedent  to  pi'osecution. 

Though  this  section  was  specially  intended  to  make  the 
removal  of  cream  from  milk  a punishable  offence,  it  applies 
to  the  abstraction  of  a material  part  of  any  commodity.  It 
has  been  held  that  the  sale  of  skimmed  milk  is  not  an  offence 
1 Pain  v.  Boughtwooi !. 
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under  sec.  6.1  So  that  proceedings  should  be  taken  under 
this  section  in  such  cases. 

Defences  2 — (a)  Protection  by  Label. — The  provisions  of  sec. 
8 (of  the  Act  of  1875),  providing  a protection  by  de- 
livering a clear  label  to  the  purchaser,3  do  not  apply 
to  this  section,  as  it  is  confined  to  “ any  such  offence 
as  aforesaid,”  whereas  the  offences  under  this  section 
follow  and  do  not  precede  sec.  8 ; but  the  effect  of  a 
label  is  similar  under  this  section,  as  it  amounts  to  a 
disclosure,  and  so  is  a good  defence  (see  e below). 

( b ) Protection  by  Warranty.— The  provisions  of  sec.  25 

as  to  the  defence  of  a written  warranty  under  certain 
specified  conditions  apply  to  this  section,  and  should 
be  referred  to  where  dealt  with  at  length.4 

(c)  Ignorance — ls£  Offence. — The  offence  of  abstracting  part 

of  an  article  of  food  so  as  to  affect  it  injuriously  is  not 
committed,  unless  it  be  proved  that  there  was  “ the 
intent  that  the  same  might  be  sold  in  its  altered  state 
without  notice,”  so  that  abstraction  by  a person  not 
knowing  the  food  was  to  be  sold  as  altered  without 
notice,  or  not  intending  it  to  be  so  sold,  is  not  punish- 
able. The  intent  that  the  article  might  be  sold  may 
be  shown  by  the  altered  article  being  placed  on  sale 
in  a shop,  but  the  intent  that  the  sale  was  to  be 
“without  notice”  can  hardly  be  proved  until  such  a 
sale  has  actually  occurred,  unless  perhaps  a label  is 
placed  on  the  article  in  the  shop  describing  it  as  if 
no  part  had  been  abstracted,  when  such  label  might 
be  held  to  negative  any  intention  of  disclosing  the 
alteration. 

2nd  Offence. — The  offence  of  selling  an  article  altered 

1 Lane  v.  Collins;  but  see  Bakewell  v.  Davis,  a later  case  to  the 
contrary,  p.  45. 

2 Sec.  24,  throwing  the  onus  of  proving  any  exception  or  provision 

in  the  Act  on  defendant,  does  not  apply  to  this  section,  but  only  where 
articles  are  sold  in  a mixed  state  (see  p.  46).  * 

3 See  p.  50.  * See  p.  54. 
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by  abstraction  without  making  disclosure  of  the  altera- 
tion can  be  committed  by  a person  ignorant  of  the 
alteration. 

In  Pain  v.  Boughtwood,  milk  had  been  sold  to  an 
inspector  from  which  nearly  the  whole  of  the  fat  had 
been  abstracted,  though  the  vendor  was  ignorant  of  this 
fact.  It  was  held  by  the  Queen’s  Bench  Division  that 
in  a prosecution  under  sec.  9 knowledge  of  the  seller 
that  the  article  had  been  altered  (or  mens  rea)  need 
not  be  proved,  as  it  was  immaterial. 

In  Dyke  v.  Gower , milk  was  sold  out  of  a deep  can 
holding  1 G gallons.  As  the  cream  naturally  rose  to  the 
top,  and  the  milk  was  not  constantly  stirred,  the  process 
of  dipping  measures  into  the  milk  and  removing  that 
which  was  uppermost  caused  a reduction  of  the 
quality  of  the  milk  in  the  lower  part  of  the  can  to 
such  an  extent,  that  when  the  inspector  was  served — 
the  can  being  nearly  empty — the  milk  he  received 
proved  on  analysis  to  have  had  33  per  cent  of  its  cream 
abstracted.  It  has  been  shown  by  Dr.  Redmond  that 
the  abstraction  of  such  a proportion  of  cream  can  be 
well  accounted  for  in  this  way.  The  Queen’s  Bench 
Division  held  that  allowing  the  milk  to  become 
poorer  amounted  to  abstraction,  and  that  proof  of 
scienter  was  not  necessary  in  prosecutions  under  sec. 
9,  and  the  magistrate  in  dismissing  the  summons 
was  held  to  have  been  wrong,  and  he  was  directed  to 
convict. 

But  ignorance  of  the  vendor  of  the  alteration  should 
be  taken  into  account  in  mitigation  of  the  penalty  to 
be  inflicted.1 

The  principle  that  ignorance  is  no  defence  under  the 
Sale  of  Food  and  Drugs  Act  1875,  unless  specially 
expressed  to  be  so  in  the  Act,  is  affirmed  in  cases 
under  sec.  6,  which  should  be  referred  to.2 

1 See  Brown  v.  Foot , p.  64.  2 See  p.  61. 
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(<7)  Agency — ls<  0 fence. — In  the  offence  of  abstracting,  as 
the  intent  to  sell  without  notice  must  be  proved,  a 
master  cannot  be  held  liable  for  the  acts  of  his  servant 
unless  the  master  ordered  or  caused  his  servant  to 
make  the  abstraction  with  such  intent,  or  knew  of  his 
doing  so,  and  profited  by  the  act,1  as  he  would  then 
be  punishable  as  aiding  and  abetting  the  commission 
of  the  offence. 

2nd  Offence. — In  the  offence  of  selling  an  article 
altered  by  abstraction  without  notice,  a master  is  re- 
sponsible for  the  acts  of  his  servant  actually  selling 
the  article,  and  can  be  convicted  as  well  as  the  servant 
himself. 

In  Morris  v.  Corbett , the  servant  of  C.,  a dairyman, 
running  short  in  his  supply  of  milk,  bought  2 gallons 
from  another  dairyman,  and,  mixing  it  with  his  master’s 
milk,  sold  it  to  his  customers,  having  no  reason  to 
believe  skimmed  milk  had  been  sold  to  him.  The 
milk  he  added  was  so  poor  that  C.’s  milk  (which, 
previous  to  the  mixture,  was  admitted  to  be  pure  and 
fresh)  proved,  after  being  so  mixed,  to  have  had  20 
per  cent  of  its  cream  abstracted.  On  C.  being  prose- 
cuted under  sec.  9 for  selling  milk  altered  by  abstrac- 
tion without  notice,  the  Queen’s  Bench  Division  held, 
following  Fain  v.  Boughtwood  and  Dyke  v.  Gower 
(above),  that,  though  neither  C.  nor  C.’s  servant  knew 
or  had  reason  to  suspect  the  milk  had  been  altered  by 
abstraction,  this  was  no  defence,  and  the  magistrate 
was  directed  to  convict  C. 

Reference  should  be  made  to  other  cases2  establish- 
ing this  principle  under  sec.  6,  the  principles  of  -which 
apply  by  analogy  to  this  section. 
iff)  Disclosure. — Any  notice,  whether  verbal  or  written  by 

1 Seep.  63  (under  “Agency”). 

2 See  Hotchin  v.  Hindmarsh,  Kearsley  v.  Tyler  ( Kearley  v.  Tongue), 
and  Brown  v.  Foot,  at  p.  64. 
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label,  placard,  or  otherwise,  which  discloses  the  altera- 
tion to  the  purchaser,  is  a good  defence  under  this 
section. 

In  Jones  v.  Davies  the  defendant  was  prosecuted 
under  sec.  9 for  selling  condensed  milk  from  which  93 
per  cent  of  butter  fat  had  been  abstracted  without  mak- 
ing disclosure  of  such  alteration.  A tin  of  condensed 
milk  was  purchased  for  4jd.  The  attention  of  the 
inspector  was  not  called  to  any  label  at  the  time  of 
sale.  The  tin  bore  a label  with  “ Condensed  Milk, 
Swiss  Dairy  Brand,”  and  in  smaller  letter-type : 
“ Swiss  Dairy  Brand. — This  tin  contains  skimmed 
milk  prepared  with  the  finest  sugar.  It  will  be  found 
cheaper  than  ordinary  fresh  milk,  and  useful  for  all 
household  purposes,”  etc.  The  justices  dismissed  the 
summons.  On  appeal,  it  was  contended  by  appellant 
that  this  label  was  not  a sufficient  disclosure  without 
specially  calling  the  purchaser’s  attention  thereto.  The 
Queen’s  Bench  Division,  however,  dismissed  the  appeal, 
and  thought  the  justices  had  exercised  a wise  discretion 
in  refusing  to  convict. 

In  Platt  v.  Tyler  the  defendant  was  charged  with  sell- 
ing condensed  milk  from  which  80  per  cent  of  fat  had 
been  abstracted  before  concentration  without  making 
disclosure.  The  inspector  asked  for  a tin  of  condensed 
milk,  and  the  vendor’s  assistant  said  there  were  several 
sorts  of  condensed  milk  at  different  prices — 3id.,  4id., 
etc. — and  some  of  them  were  skimmed  milk.  The 
inspector  said,  “ I will  have  a tin  of  condensed  milk 
at  3|cl.”  After  saying  it  was  for  analysis,  the  owner 
of  the  shop  came  forward  and  said  it  was  condensed 
skimmed  milk,  and  drew  his  attention  to  a label  on  the 
back  as  follows  : “ Calf  Brand.- — This  tin  contains 
skimmed  milk,  with  nothing  added  but  the  finest  sugar. 
By  the  addition  of  a little  water  to  reduce  it  to 
required  consistency,  it  may  be  used  for  almost  every 
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purpose  for  which  ordinary  skimmed  milk  is  used,”  etc. 
The  justices  found  as  a fact  that  the  inspector  did  not 
know  he  was  purchasing  an  altered  article,  and  that 
the  label  was  not  a label  distinctly  printed  delivered 
with  article,  and  they  fined  defendant  <£10.  The  case 
was  heard  with  that  of  Wright  v.  Tyler , where,  on  a 
sale  of  condensed  milk,  50  per  cent  of  its  fat  had  been 
abstracted  without  disclosure.  The  tin  was  purchased 
for  3 Id.  A label  stated  : “ This  tin  contains  skimmed 
milk  prepared  and  preserved  with  the  finest  sugar ; 
it  will  be  found  cheaper  than  ordinary  fresh  milk,  and 
useful  for  all  household  purposes.”  The  justices  con- 
victed, but  on  appeal  in  both  cases  to  the  Queen’s 
Bench  Division,  Coleridge,  L.C.J.,  said : “ These 

cases  are  concluded  by  Jones  v.  Davies,  and  the  justices 
were  wrong  in  holding  that  there  was  not  a sufficient 
compliance  with  the  Act.”  The  Queen’s  Bench 
Division  accordingly  quashed  both  convictions. 

(/)  Irregularities  in  Proceedings. — Reference  should  be 
made  to  the  remarks  on  this  defence  under  sec.  G 
(p.  69),  which  apply  equally  to  this  section. 


(6)  Refusing  to  sell  Food  or  Drug  to  an  Officer. 

The  Sale  of  Food  and  Drugs  Act  1S75,  sec.  17,  enacts  as 
follows : — 

Person  refusing  to  sell  any  article  to  any  officer  liable  to 

penalty. 

17.  If  any  such  officer,  inspector,  or  constable,  as 
above  described,  shall  apply  to  purchase  any  article  of 
food  or  any  drug  exposed  to  sale,  or  on  sale  by  retail 
on  any  premises  or  in  any  shop  or  stores,  and  shall 
tender  the  price  for  the  quantity  which  he  shall 
require  for  the  purpose  of  analysis,  not  being  more 
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than  shall  be  reasonably  requisite,  and  the  person 
exposing  the  same  for  sale  shall  refuse  to  sell  the  same 
to  such  officer,  inspector,  or  constable,  such  person 
shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

The  Sale  of  Food  and  Drugs  Act  Amendment  Act  1879, 
sec.  5,  enacts  as  follows  : — 

Extension  of  Act  as  to  sale  in  streets , etc. 

5.  Any  street  or  open  place  of  public  resort  shall 
be  held  to  come  within  the  meaning  of  sec.  17  of  the 
principal  Act.  (Form,  p.  222.) 

Owing  to  the  latter  section,  persons  selling  food  or  drugs 
to  the  public  from  carts,  barrows,  or  stalls  can  be  prosecuted 
for  refusing  to  sell  any  article  to  a public  officer  which  they 
may  have  exposed  for  sale  or  on  sale  by  retail  thereon. 

The  public  officers  referred  to  are  described  in  sec.  1 3 1 as 
“ any  medical  officer  of  health,  inspector  of  nuisances,  or 
inspector  of  weights  and  measures,  or  any  inspector  of  a 
market,  or  any  police  constable,  under  the  direction  and  at  the 
cost  of  the  local  authority  appointing  such  officer,  inspector, 
or  constable,  or  charged  with  the  execution  of  the  Act.” 

The  public  officer  must  be  acting  in  the  district  of  the 
local  authority  or  his  acts  are  ultra  vires,  and  it  would  be  no 
offence  to  refuse  to  sell  to  an  officer  from  another  district.  It 
would  not  (in  the  author’s  opinion)  be  an  offence  to  refuse  to 
serve  a deputy  or  assistant  of  the  inspector,  as  the  section  is  a 
penal  one  and  should  be  strictly  construed,  though  the  learned 
editor  of  the  Justice  of  the  Peace  has  expressed  the  opposite 
opinion,  at  least  if  the  deputy  has  stated  in  what  capacity  he 
acts.2 

The  officer  must  actually  tender  the  price  of  the  article 
demanded  by  him  by  producing  and  offering  the  actual  money, 
which  may  exceed  the  price  if  the  officer  does  not  demand 

1 See  p.  109.  : See  51  J.  P.  7S0. 
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change  or  if  the  vendor  does  not  object  on  the  ground  that 
he  has  not  got  the  necessary  change. 1 

It  is  no  offence  under  this  section  to  refuse  to  sell  any 
article  on  sale  to  a private  purchaser,  as  a vendor  has  the 
right  to  refuse  to  sell  to  him  (except  in  the  case  of  an  inn- 
keeper, who  must  supply  a guest  with  reasonable  accommoda- 
tion and  refreshment  if  he  have  it  and  the  guest  is  not  drunk 
or  otherwise  objectionable). 

In  Ileivson  v.  Gamble  it  was  held  not  to  be  larceny  for  a 
vendor  to  snatch  back  and  keep  a tin  of  coffee  after  it  had 
been  sold  and  handed  to  an  inspector,  the  vendor  offering  the 
money  back  to  the  inspector  which  he  had  paid  for  the 
article,  as  there  was  no  felonious  intent. 

Defences — (a)  Knowledge. — It  is  a good  defence  if  the 
vendor  did  not  know  the  purchaser  was  a public 
officer,  but  it  is  the  duty  of  the  vendor  to  inquire  as 
to  this  fact. 

In  Payne  v.  Hack  it  was  held  that  if  the  vendor 
demands  evidence  of  the  authority  of  the  person  pro- 
fessing to  be  a public  officer,  and  if  the  latter  has  no 
badge  or  other  mark  to  denote  his  authority,  and  is 
unknown  to  the  vendor,  the  officer  is  bound  to  produce 
the  authority  under  which  he  acts.  The  production 
of  his  appointment  or  of  a certificate  from  the  clerk 
of  the  local  authority  as  to  his  appointment  would  be 
sufficient. 

If,  however,  the  inspector  is  in  uniform,  or  has  some 
other  mark  showing  him  to  be  a public  officer,  the 
vendor  must  be  deemed  to  know  he  was  acting  in  such 
capacity,  as  his  uniform  is  'primd  facie  evidence  of  the 
fact.2  If  the  vendor  makes  no  inquiry  of  the  purchaser 
as  to  what  authority  he  acts  under,  he  will  also  be  taken 
to  know  he  was  a public  officer. 

1 See  cases  at  p.  116. 

2 See  Mullins  v.  Collins,  a case  of  serving  a constable  on  duty  contrary 
to  the  Licensing  Act  1872,  sec.  16. 
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( b ) Selection  by  Officer. — Inasmuch  as  an  inspector  or  other 

officer  can  demand  any  particular  article  exposed  for  sale 
or  on  sale  by  retail  on  any  premises,  etc.,  it  appears  to 
be  an  offence  under  this  section  to  refuse  to  serve  the 
inspector  with  an  article  selected  by  him,  or  out  of  a 
particular  receptacle  pointed  out  by  him,  as  he  is 
entitled  to  decline  to  receive  any  other  article,  or  to 
be  served  out  of  any  other  vessel,  proposed  to  be 
substituted  by  the  vendor  for  the  one  selected  by  the 
officer.  For  the  article  proposed  to  be  substituted 
may  not  be  of  the  same  nature,  substance,  and  quality 
as  that  demanded  by  the  officer.  It  has  been  held  in 
Payne  v.  Hack  that,  where  an  inspector  was  served 
once  with  a small  quantity  of  rum  out  of  a particular 
bottle,  it  was  an  offence  for  the  vendor  to  refuse  to 
serve  him  with  a second  quantity  which  he  required 
for  analysis  out  of  that  particular  bottle.  The  vendor 
had  offered  the  second  quantity  of  rum  required  out 
of  another  vessel,  but  the  officer  declined  to  take  it, 
insisting  on  being  served  out  of  the  same  bottle  as  he 
was  first  served  from,  in  which  he  was  held  to  be  right, 
and  the  vendor  was  convicted  for  refusing  to  serve 
him  accordingly. 

(c)  Agency. — An  employer  is  responsible  for  the  acts  of  his 

servant  in  refusing  to  serve  a public  officer  under  this 
section  as  well  as  the  servant  himself.1 

In  the  Irish  case  of  The  Corporation  of  Belfast  v. 
Ritchie,  a master  was  convicted  in  respect  of  a refusal 
by  his  servant  to  serve  a public  officer  under  this 
section,  and  it  is  only  just  that  the  person  who  would 
profit  by  the  adulteration  (which  is  sought  to  be 
shielded  by  the  refusal  to  serve)  should  suffer  the 
penalty. 

(d)  Notice. — Where  a vendor’s  suspicions  are  aroused,  and 

on  refusing  to  serve  he  finds  the  purchaser  is  a public 
1 See  Mullins  v.  Collins  and  eases  under  sec.  6 (“Agency”)  at  p.  63. 
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officer,  he  may  get  over  the  difficulty  by  giving  the 
officer  verbal  notice  of  the  adulteration  or  mixture  of 
the  article,  or  the  abstraction  from  it,  before  selling 
the  article  to  the  officer,  when  he  will  not  be  com- 
mitting an  offence,  for  such  notice  will  be  a good 
defence  unless  the  ingredients  are  injurious  to  health. 


(7)  Forging  or  uttering  Forged  Certificate  or 
Warranty. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  27,  enacts  as 
follows  : — 

Punishment  for  forging  certificate  or  warranty. 

27.  Any  person  who  shall  forge,  or  shall  utter, 
knowing  it  to  be  forged  for  the  purposes  of  this  Act, 
any  certificate  or  any  writing  purporting  to  contain  a 
warranty,  shall  be  guilty  of  a misdemeanour  and  be 
punishable  on  conviction  by  imprisonment  for  a term 
of  not  exceeding  two  years  with  hard  labour.  (Form, 
p.  223.) 

The  certificate  or  warranty  need  not  be  signed  to  con- 
stitute a forgery,  if  it  sufficiently  appears  from  the  body  of 
it  who  gives  it  and  to  whom  it  is  given.1 

Any  material  alteration  (however  slight)  is  a forgery  as 
well  as  an  entire  fabrication.2  The  fraudulent  application  of 
a false  signature  to  a true  instrument  or  a real  signature  to  a 
false  one  are  both  forgeries.3  Even  if  the  name  forged  be 
merely  a fictitious  one,  it  is  as  much  forgery,  if  done  for  the 
purposes  of  fraud,  as  if  the  name  were  that  of  a real  person.4 

1 Reg.  v.  Inder . As  to  obtaining  a search-warrant  for  forged  instru- 
ments, see  24  & 25  Vic.  c.  98,  sec.  46.  Forgery  cannot  be  tried  at  the 
Quarter  Sessions  (0  & 6 Vic.  c.  38,  sec.  1). 

2 2 East  P.C.  cxix.  s.  4. 

3 3 Chit.  Grim.  Law  1038,  citing  1 Hall  P.C.  683,  and  see  last  note. 

4 R.  v.  Bontein,  R.  & R.C.  C.  R.  260. 
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It  is  an  established  rule  that  the  proof  of  forgery  by  a mere 
comparison  of  handwriting  is  not  admissible.1 

Defences  — (a)  Knowledge. — It  must  be  proved  that 
defendant  committed  the  forging  or  uttering  know- 
ingly and  intentionally,  or  that  he  had  the  mens  rea, 
as  the  common  law  rule  applies  that  criminal  responsi- 
bility does  not  attach  to  a man  unless  it  can  be  shown 
that  the  act  with  which  he  is  charged  was  done  with 
a criminal  intent.  The  intent  in  this  case  must  be  to 
evade  the  Sale  of  Food  and  Drugs  Act  by  taking 
advantage  of  the  defence  of  a written  warranty  under 
sec.  25  of  that  Act.  The  law,  however,  supposes  that 
a person  must  have  intended  that  which  is  the  probable 
or  natural  result  of  his  actions. 

(b)  Agency. — With  regard  to  these  offences  of  forging  and 
uttering  which  are  on  a different  footing  to  minor 
offences  like  those  under  secs.  6 and  9 of  the  Act,  being 
made  misdemeanours,  the  ordinary  rule  of  common  law 
applies  that  a master  is  not  criminally  responsible  for 
the  acts  of  his  servant  if  done  without  his  knowledge, 
expressed  or  implied,  though  he  is  responsible  where 
there  is  reasonable  evidence  of  an  expressed  or  implied 
actual  or  constructive  authority  on  his  part  for  the 
commission  of  the  act.  The  fact  that  the  master 
profits  by  the  act  of  the  servant  is  some  evidence  of 
such  authority  (see  cases  at  p.  60).  Where,  therefore, 
there  is  clear  evidence  against  the  servant  but  not 
against  the  employer,  the  former  should  be  prosecuted, 
though  proceedings  may  be  taken  against  both  for  the 
one  act. 

(8)  Wilfully  Misapplying  a Warranty. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  27,  enacts  as 
follows  : — 

1 Doe  v.  Suckermorc.  Taylor  On  Evidence,  p.  1428,  n.  5,  2nd  ed. 
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Punishment  for  wilful  misapplication  of  warranty. 

27.  . . . Every  person  who  shall  wilfully  apply  to 
an  article  of  food,  or  a drug,  in  any  proceedings  under  this 
Act,  a certificate  or  warranty  given  in  relation  to  any 
other  article  or  drug,  shall  be  guilty  of  an  offence  under 
this  Act,  and  be  liable  to  a penalty  not  exceeding 
twenty  pounds.  (Form,  p.  223.) 

The  same  defences  as  under  the  last  offence  (7)  are  avail- 
able in  this  case. 

It  is  important  that  where  the  defence  of  a written 
warranty  is  set  up,  the  defendant  should  be  required  to 
strictly  prove  the  document  by  going  into  the  witness-box 
for  that  purpose.  It  is  doubtful  whether  the  mere  production 
of  a written  warranty  by  the  defendant’s  solicitor  in  Court 
would  constitute  an  offence  under  this  section. 

(9)  Giving  False  Warranty  or  Label  to  a Purchaser. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  27,  enacts  as 
follows  : — 

For  false  warranty. 

27.  . . . Every  person  who  shall  give  a false 
warranty  in  writing  to  any  purchaser  in  respect  of 
an  article  of  food  or  a drug  sold  by  him  as  principal 
or  agent,  shall  be  guilty  of  an  offence  under  this  Act, 
and  be  liable  to  a penalty  not  exceeding  twenty  pounds  ; 

For  false  label. 

And  every  person  who  shall  wilfully  give  a label 
with  any  article  sold  by  him  which  shall  falsely 
describe  the  article  sold,  shall  be  guilty  of  an  offence 
under  this  Act,  and  be  liable  to  a penalty  not  exceeding 
twenty  pounds.  (Form,  p.  223.) 
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The  limitation  of  six  calendar  months  for  laying  an  informa- 
tion in  respect  of  this  offence 1 runs  from  the  date  of  the 
warranty. 

Defences. — (a)  Knowledge. — 1st,  With  regard  to  giving 
a false  written  warranty , it  would  not  appear  to  be 
necessary  that  it  should  be  given  wilfully  (as  this 
word  is  omitted,  but  is  inserted  in  the  other  offence  of 
giving  a false  label),  so  that  it  will  be  no  defence  to 
prove  the  defendant  was  ignorant  of  the  falsity  of  the 
warranty.2 

2nd,  But  in  the  case  of  giving  a false  label  it  is  a 
good  defence  to  prove  it  was  not  given  wilfully,  that  is, 
that  defendant  did  not  know  it  falsely  described  the 
article  sold,  for  in  the  statement  of  this  offence  the 
word  “wilfully”  is  expressly  used. 

( b ) Agency.— 1st,  As  to  a false  warranty,  a master  would 
appear  to  be  responsible  for  the  act  of  his  servant  in 
giving  a false  warranty  if  it  was  given  within  the 
scope  of  his  authority,  as  well  as  the  servant  himself, 
upon  the  same  principles  as  are  laid  down  in  the  cases 
under  secs.  6 and  9. 3 A person  who  sells  as  agent 
is  expressly  made  liable  by  the  words  of  this  section. 

2nd,  As  to  a false  label,  the  master  will  only  be 
reponsible  for  the  acts  of  his  servants  where  he  knew 
of  or  authorised  them  under  the  general  rule  of 
common  law.4 

Margarine. 

The  sale  of  margarine  is  regulated  by  an  Act  for 
the  better  Prevention  of  the  Fraudulent  Sale  of  Margarine 
(50  & 51  Vic.  c.  29),  which  by  sec.  1 may  be  cited  as  the 
Magarine  Act  1887,  and  which  came  into  operation  on  the 
1st  January  1888  (sec.  2).  The  preamble  of  the  Act  is  as 
follows  : — 

1 Summary  Jurisdiction  Act  1848,  sec.  11. 

2 See  cases  under  sec.  6 at  p.  61. 

3 See  pp.  63  and  75.  4 See  p.  82,  Offence  No.  7,  “Agency.” 
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Whereas  it  is  expedient  that  further  provision 
should  be  made  for  protecting  the  public  against  the 
sale  as  butter  of  substances  made  in  imitation  of 
butter,  as  well  as  of  butter  mixed  with  any  such 
substances : 

Be  it  therefore  enacted,  etc. 

0 fences  1,  2,  and  3. — The  offences  of  failing  duly  to  mark 
“ Margarine  ” on  packages  and  labels,  and  selling  in  a package 
not  marked,  appear  from  secs.  4 and  G of  the  Margarine 
Act  1887,  which  are  as  follows  : — 

Penalty. 

4.  Every  person  dealing  in  margarine,1  whether 
wholesale  or  retail,  whether  a manufacturer,  importer, 
or  as  consignor  or  consignee,  or  as  commission  agent  or 
otherwise,  who  is  found  guilty  of  an  offence  under 
this  Act,  shall  be  liable  on  summary  conviction  for 
the  first  offence  to  a fine  not  exceeding  twenty  pounds, 
and  for  the  second  offence  to  a fine  not  exceeding  fifty 
pounds,  and  for  the  third  or  any  subsequent  offence  to 
a fine  not  exceeding  one  hundred  pounds. 

Marking  of  cases. 

6.  Every  person  dealing  in  margarine  in  the  manner 
described  in  the  preceding  section  2 shall  conform  to  the 
following  regulations : — 

Every  package,  whether  open  or  closed,  and  con- 
taining margarine,  shall  be  branded  or  durably  marked 
“ Margarine  ” on  the  top,  bottom,  and  sides,  in  printed 

1 For  definition  of  “margarine,”  see  p.  88. 

2 The  preceding  section  (5)  does  not  describe  any  manner  of  dealing  (see 
below),  so  that  this  section  must  be  construed  as  relating  to  sec.  4,  which 
does  do  so. 


86 


MARGARINE 


capital  letters,  not  less  than  three-quarters  of  an  inch 
square ; and  if  such  margarine  he  exposed  for  sale,  by 
retail,  there  shall  be  attached  to  each  parcel  thereof 
so  exposed,  and  in  such  manner  as  to  be  clearly  visible 
to  the  purchaser,  a label  marked  in  printed  capital 
letters  not  less  than  one  and  a half  inches  square, 
“ Margarine  ” ; and  every  person  selling  margarine  by 
retail,  save  in  a package  duly  branded  or  durably 
marked  as  aforesaid,  shall  in  every  case  deliver  the 
same  to  the  purchaser  in  or  with  a paper  wrapper,  on 
which  shall  be  printed  in  capital  letters,  not  less  than 
a quarter  of  an  inch  square,  “ Margarine.”  (Form, 
p.  223.) 

There  are  here  three  separate  offences  which  can  only  be 
committed  by  persons  dealing  in  margarine  whether  whole- 
sale or  retail,  as  manufacturer,  importer,  consignor,  consignee, 
commission  agent  or  otherwise, 
lsq  Failing  to  mark  every  package  “Margarine”  in 
manner  stated.  By  virtue  of  sec.  7 (below),  this 
offence  may  be  committed  by  a person  dealing  with, 
selling,  or  exposing,  offering,  or  possessing  margarine 
for  purpose  of  sale. 

2nd,  If  exposed  for  sale  by  retail,  failing  to  attach  to  each 
parcel  a clearly  visible  label  printed  “ Margarine  ” as 
described.  This  means  exposed  for  sale  in  a shop  to 
the  view  of  the  buyer.  Where  margarine  was  served 
from  a parcel  in  the  shop  and  unlabelled,  but  by  being 
placed  behind  a screen  was  not  visible  to  customers, 
the  Queen’s  Bench  Division  in  Crane  v.  Laurence 
held  such  margarine  was  not  exposed  for  sale  within 
this  section.  But  if  the  margarine,  though  completely 
wrapped  up  in  paper,  be  exposed  on  a shelf  behind  the 
counter,  this  was  held  by  the  Queen’s  Bench  Division 
to  constitute  an  “exposure  for  sale  by  retail”  under 
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this  section  in  the  case  of  Wheat  v.  Brown  (the  case  of 
Crane  v.  Lawrence  being  explained  and  distinguished 
by  the  Court). 

3 nl,  Person  selling  margarine  by  retail  save  in  a duly 
branded  package,  failing  to  deliver  it  to  the  purchaser 
in  or  with  a paper  wrapper  printed  “ Margarine  ” as 
therein  described.  A vendor  may  be  prosecuted  for 
this  or  the  preceding  offences  under  this  Act  as  well 
as  under  sec.  6 of  the  Sale  of  Food  and  Drugs  Act 
1875,  in  respect  of  the  same  sale,  as  the  offences  are 
separate  and  distinct.  It  is  well  to  take  the  precaution 
of  issuing  summonses  under  both  Acts,  as  the  defences 
of  a mere  invoice  and  that  it  was  the  act  of  a servant 
(sec.  5),  which  will  prevail  under  the  Margarine  Act, 
cannot  be  set  up  under  the  Sale  of  Food  and  Drugs  Act. 

Defences — (a)  Written  Warranty  or  Invoice. — The  Mar- 
garine Act  1887,  sec.  7,  enacts  as  follows  : — 


Presumption  against  vendor. 

7.  Every  person  dealing  with,  selling,  or  exposing, 
or  offering  for  sale,  or  having  in  his  possession  for  the 
purpose  of  sale,  any  quantity  of  margarine  contrary  to 
the  provisions  of  this  Act,  shall  be  liable  to  conviction 
for  an  offence  against  this  Act,  unless  he  shows  to  the 
satisfaction  of  the  court  before  whom  he  is  charged 
that  he  purchased  the  article  in  question  as  butter, 
and  with  a written  warranty  or  invoice  to  that  effect, 
that  he  had  no  reason  to  believe  at  the  time  when  he 
sold  it  that  the  article  was  other  than  butter,  and  that 
he  sold  it  in  the  same  state  as  when  lie  purchased  it, 
and  in  such  case  he  shall  be  discharged  from  the  pro- 
secution, but  shall  be  liable  to  pay  the  costs  incurred 
by  the  prosecutor  unless  he  shall  have  given  due  notice 
to  him  that  he  will  rely  upon  the  above  defence. 


88 


MARGARINE 


Definition. 

3.  The  word  “ butter  ” shall  mean  the  substance 
usually  known  as  butter,  made  exclusively  from  milk 
or  cream,  or  both,  with  or  without  salt  or  other  pre- 
servative, and  with  or  without  the  addition  of  colour- 
ing matter.  The  word  “ margarine  ” shall  mean  all 
substances,  whether  compounds  or  otherwise,  prepared 
in  imitation  of  butter,  and  whether  mixed  with  butter 
or  not,  and  no  such  substance  shall  be  lawfully  sold, 
except  under  the  name  of  margarine,  and  under  the 
conditions  set  forth  in  this  Act. 

Where  a warranty  or  invoice  is  given  by  a foreigner 
living  out  of  the  United  Kingdom,  it  would  seem  to  be  a good 
defence  under  this  section,  and  the  foreigner  cannot  be  touched 
under  sec.  22  of  the  Sale  of  Food  and  Drugs  Act  1875,  in- 
corporated by  sec.  12  of  the  Margarine  Act  1887,  or  other- 
wise. This  defence,  however,  does  not  appear  to  apply  to 
offences  under  sec.  8 (below),  so  that  margarine  imported  from 
abroad  should  if  possible  be  dealt  with  under  that  section. 

(b)  Agency. — An  innocent  employer  who  has  used  due 
diligence  to  enforce  the  Act  can  have  the  actual  offender 
brought  before  the  Court  for  conviction,  when  he  himself  will 
be  exempt  from  any  penalty.  The  Margarine  Act  1887,  sec. 
5,  enacts  as  follows  : — 

Exemption  from  penalty. 

5.  Where  an  employer  is  charged  with  an  offence 
against  this  Act  he  shall  be  entitled,  upon  information 
duly  laid  by  him,  to  have  any  other  person  whom  he 
charges  as  the  actual  offender  brought  before  the  court 
at  the  time  appointed  for  hearing  the  charge,  and 
if,  after  the  commission  of  the  offence  has  been  proved, 
the  employer  proves  to  the  satisfaction  of  the  court 
that  he  had  used  due  diligence  to  enforce  the  execution 
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of  this  Act,  and  that  the  said  other  person  had  com- 
mitted the  offence  in  question  without  his  knowledge, 
consent,  or  connivance,  the  said  other  person  shall  he 
summarily  convicted  of  such  offence,  and  the  employer 
shall  be  exempt  from  any  penalty. 

An  employer  should  lay  an  information  against  the  actual 
offender  as  soon  as  he  himself  is  summoned,  and  get  the 
summons  made  returnable  for  the  same  day,  or  apply  for  an 
adjournment  to  enable  this  to  be  done. 

Where  the  case  cannot  be  brought  under  the  above  section, 
an  employer  will  be  liable  for  the  acts  of  his  servant  as  well 
as  the  servant  himself,  on  the  principle  of  the  cases  decided 
under  sec.  6 of  the  Sale  of  Food  and  Drugs  Act,  to  which 
reference  should  be  made.1 

(c)  Knowledge. — Except  so  far  as  an  innocent  vendor  is 
protected  under  secs.  5 and  7 in  the  last  paragraphs,  ignorance 
of  the  fact  that  the  article  is  margarine  or  that  an  offence 
has  been  committed  is  immaterial,  otherwise  the  Act  would  be 
entirely  abortive  (see  cases  under  the  Sale  of  Food  and  Drugs 
Act  1875,  secs.  6 and  9). 2 The  Irish  case  of  Fitzgerald  v. 
Leonard , that  guilty  knowledge  is  necessary,  seems  to  be  wrong. 

(d)  Irregularities. — It  will  be  a good  defence  to  prove 
any  material  irregularities  in  the  procedure  required  in  tak- 
ing samples,  in  the  analyst’s  certificate,  or  other  particulars 
as  under  sec.  6 of  the  Sale  of  Food  and  Drugs  Act  1S75.3 

(4)  Failing  to  consign  as  “ Margarine  ” whenever 
FORWARDING  IT  BY  PUBLIC  CONVEYANCE 

The  Margarine  Act  1887,  sec.  8,  enacts  as  follows  : — 

Margarine  imported  or  manufactured. 

8.  All  margarine 4 imported  into  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  all  margarine 

1 See  p.  63.  3 See  pp.  61  and  73.  •1  See  p.  69. 

1 See  p.  88  for  definition  of  “margarine.” 
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whether  imported  or  manufactured  within  the  United 
Kingdom  of  Great  Britain  and  Ireland,  shall,  whenever 
forwarded  by  any  public  conveyance,  be  duly  consigned 
as  margarine.  (Form,  p.  224.) 

There  is  a special  power  given  to  Inland  Revenue  officers, 
as  well  as  those  under  the  Sale  of  Food  and  Drugs  Act  1875, 
to  procure  samples  of  margarine  in  transit  as  described  by 
this  section.1 

Defences. — The  same  remarks  under  ( h ) Agency  and  ( c ) 
Knowledge  as  made  under  sec.  6 (supra)  apply  equally  to  this 
section,  but  the  defence  of  a written  warranty  or  invoice 
(under  sec.  7)  is  not  available  in  offences  under  this  section, 
as  that  section  only  applies  to  offences  under  sec.  6. 

(5)  Failing  to  register  a Manufactory  of  Margarine 
with  the  Local  Authority. 

The  Margarine  Act  1887,  by  secs.  9 and  13,  enacts  as 
follows  : — 

Registration  of  manufactory. 

9.  Every  manufactory  of  margarine2  within  the 
United  Kingdom  of  Great  Britain  and  Ireland  shall 
be  registered  by  the  owner  or  occupier  thereof  with 
the  local  authority  from  time  to  time  in  such  manner 
as  the  Local  Government  Boards  of  England  and 
Ireland  and  the  Secretary  for  Scotland  respectively 
may  direct,3  and  every  such  owner 4 or  occupier 
carrying  on  such  manufacture  in  a manufactory  not 
duly  registered  shall  be  guilty  of  an  offence  under 
this  Act.  (Form,  p.  224.) 

1 See  p.  124.  2 See  p.  88  for  definition  of  “ margarine.” 

3 See  order  of  L.G.B.,  Appendix.  C,  p.  243,  and  forms  for  registration 
therewith. 

4 There  is  no  definition  of  “ owner  ” in  this  Act.  The  term  would  appear 
to  cover  any  leaseholder  or  the  freeholder,  though  the  person  receiving 
rent  from  the  occupier  would  primarily  be  liable. 
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Definition  of  local  authority. 

13.  The  expression  “ local  authority " shall  mean 
any  local  authority 1 authorised  to  appoint  a public 
analyst  under  the  Sale  of  Food  and  Drugs  Acts  1875. 

There  is  no  power  of  entry  or  of  supervision  of  the  mode 
of  manufacture  which  is  necessary  to  make  this  provision  an 
effective  one,  but  officers  can  generally  obtain  entry  under  the 
Public  Health  Acts  for  a nuisance,  suspicion  of  which  usually 
exists  in  margarine  factories. 

Defences. — Ignorance  is  no  defence  under  sec.  9. 

Milk. 

Refusing  to  allow  an  officer  to  take  a sample  of  milk 
in  course  of  delivery  for  analysis. 

The  Sale  of  Food  and  Drugs  Act  Amendment  Act  1879, 
sec.  4,  enacts  as  follows  : — 

Penalty  for  refusal  to  give  milk  for  analysis. 

4.  The  seller  or  consignor  or  any  person  or  persons 
entrusted  by  him  for  the  time  being  with  the  charge 
of  such  milk,  if  he  shall  refuse  to  allow  such  officer, 
inspector,  or  constable  to  take  the  quantity  which  such 
officer,  inspector,  or  constable  shall  require  for  the 
purpose  of  analysis,2  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds.  (Form,  p.  222.) 

This  section  relates  only  to  “milk  in  course  of  delivery  to 
the  purchaser  or  consignee  in  pursuance  of  any  contract  for 
the  sale  to  such  purchaser  or  consignee  of  such  milk,”  and 
the  sample  can  only  be  procured  “ at  the  place  of  delivery.”  3 
The  contract  must  therefore  be  proved. 

1 See  p.  149.  2 One  pint  is  a reasonable  quantity  for  analysis. 

3 See  sec.  3 of  the  Act  of  1879  at  p.  125,  and  as  to  what  is  the  place  of 
delivery,  see  p.  128. 
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Defences. — The  same  defences  as  to  (a)  Knowledge,  ( b ) 
Selection  by  officer,  (c)  Agency,  and  (cl)  Notice,  set  out  under 
sec.  17,  are  available  also  under  this  section,  and  reference 
should  be  made  to  them.1 

Unsound  Food 

(1)  Owning,  having  in  Possession,  or  on  one’s  Premises 

Unsound  Food. 


In  the  Country. 

Public  Health  Act  1875, 
sec.  117. 

Power  of  justice  to  order  de- 
struction of  unsound  meat , 
etc. 

117.  If  it  appears  to 
the  justice  that  [any  ani- 
mal, carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit, 
vegetables,  corn,  bread, 
flour,  or  milk] 2 so  seized  3 


In  London. 

Public  Health  (London) 
Act  1891,  sec.  47  (2). 

Inspection  and  destruction  of 
unsound  meat,  etc. 

47  (2).  If  it  appears  to 
a justice  that  any  animal 
or  article  which  lias  been 
seized 3 or  is  liable  to  be 
seized  under  this  section 


is  diseased,  or  unsound,  or  unwholesome,  or  unfit  for 
the  food  of  man,  he  shall  condemn  the  same,  and 
order  it  to  be  destroyed  or  so  disposed  of  as  to 
prevent  it  from  being  exposed  for  sale  or  used  for  the 

1 See  p.  79. 

2 In  places  where  the  Public  Health  Act  Amendment  Act  of  1890  is 
adopted,  for  the  words  in  brackets  read  “ any  article  intended  for  the  food 
of  man  ” ; see  sec.  28  (1)  of  that  Act  at  p.  136. 

3 For  seizure,  see  pp.  134-145.  The  article  may  be  seized  by  a 
medical  offieer^of  health  or  inspector  of  nuisances  (in  London  a sanitary 
inspector)  when  it  is  exposed  for  sale,  or  deposited  in  any  place  for  the 
purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for  the  food  of 
man  (and  in  Loudon  and  where  Public  Health  Act  Amendment  Act 
1890  is  adopted  when  it  is  also  “sold”).  See  Form,  p.  226. 
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food  of  man ; and  the  person 1 to  whom  the  same 
belongs  or  did  belong  at  the  time  of 

[exposure  for  sale],2  sale,  or  exposure  for  sale,  or 

deposit  for  the  purpose  of 
sale,  or  of  preparation  for 
sale, 


or  in  whose  possession  3 or  on  whose  premises  the  same 
was  found,  shall  be  liable 


to  a penalty  not  exceeding 
£20  for  every  [animal,  car- 
case, or  fish,  or  piece  of 
meat,  flesh,  or  fish,  or  any 
poultry  or  game,  or  for  the 
parcel  of  fruit,  vegetables, 
corn,  bread,  or  flour,  or  for 
the  milk] 4 so  condemned, 
or  at  the  discretion  of  the 
justice, 

without  the  infliction  of  a 
term  of  not  more  than 


on  summary  conviction  to 
a fine  not  exceeding  £50 
for  every  animal  or  article, 
or  if  the  article  consists 
of  fruit,  vegetables,  corn, 
bread,  or  flour,  for  every 
parcel  thereof  so  con- 
demned, or  at  the  dis- 
cretion of  the  court, 

fine,  to  imprisonment  for  a 


three  months.  (Form,  p.  six  months  with  or  with- 
227.)  out  hard  labour.  (Form, 

p.  227.) 

1 “ Person  ” includes  any  body  of  persons,  whether  corporate  or  unin- 
corporate (Public  Health  Act  1875,  sec.  4)  (as  to  London  52  & 53  Vic. 
c.  63,  sec.  19). 

2 In  places  where  the  Public  Health  Act  Amendment  Act  of  1890  is 
adopted,  for  the  words  in  brackets  read  “ sale  or  exposure  for  sale,  or  deposit 
in  any  place  for  the  purpose  of  sale  or  of  preparation  for  sale  see  note  2 
on  preceding  page. 

3 In  the  Scotch  case  of  Cairns  v.  Linton,  where  a farmer  sent  meat  to 

a consignee  in  a meat  market,  and  it  was  seized  and  condemned  in  the 
market,  it  was  held  not  to  be  in  the  farmer’s  “possession  as  and  for 
human  food.”  4 See  note  2 on  preceding  page. 
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The  following  additional  punishments  are  provided  : — 


Where  the  Public  Health 
Act  Amendment  Act  1890 
applies,  sec.  31  of  that  Act 
provides  : — 

Revocation  of  license  on 
conviction  for  sale  of  meat 
unfit  for  food. 

31.  If  the  occupier  of 
any  building  licensed  as 
aforesaid  to  be  used  as  a 
slaughter-house  for  the 
killing  of  animals  intended 
as  human  food  is  con- 
victed by  a court  of 
summary  jurisdiction  of 
selling  or  exposing  for  sale, 
or  for  having  in  his 
possession,  or  on  his 
premises,  the  carcase  of 
any  animal,  or  any  piece 
of  meat  or  flesh  diseased, 
or  unsound,  or  unwhole- 
some, or  unfit  for  the  use 
of  man  as  food,  the  court 
may  revoke  the  license. 

This  section  is  not  ac- 
curate, as  a conviction  can 
only  take  place  where  the 
article  is  also  deposited  for 
the  purpose  of  sale  or  of  pre- 
paration for  sale  and  intended 
for  the  food  of  man. 


The  Public  Health  (Lon- 
don) Act  1891  by  sec.  47  (4) 
enacts  as  follows  : — 

47  (4).  Where  a person 
convicted  of  an  offence 
under  this  section  has  been 
within  twelve  months 
previously  convicted  of  an 
offence  under  this  section, 
the  court  may,  if  it  thinks 
fit,  and  finds  that  he 
knowingly  and  wilfully 
committed  both  such 
offences,  order  that  a 
notice  of  the  facts  be 
affixed,  in  such  form  and 
manner,  and  for  such 
period  not  exceeding 
twenty-one  days,  as  the 
court  may  order,  to  any 
premises  occupied  by  that 
person,  and  that  the 
person  do  pay  the  costs 
of  such  affixing ; and  if  any 
person  obstructs  the  affix- 
ing of  such  notice,  or  re- 
moves, defaces,  or  conceals 
the  notice  while  affixed 
during  the  said  period,  he 
shall  for  each  offence  be 
liable  to  a fine  not  exceed- 
ing five  pounds. 
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An  appeal  lies  to  Quarter 
Sessions  under  sec.  7 of  this 
Act  against  the  order  of 
justices  revoking  a license 
under  this  section. 


47  (5).  If  the  occupier 
of  a licensed  slaughter- 
house is  convicted  of  an 
offence  under  this  section, 
the  court  convicting  him 
may  cancel  the  license  for 
such  slaughter-house. 


The  person  liable  to  a penalty  for  this  offence  is  he — 

(«)  In  whose  possession  the  article  is  found  by  the 
inspector ; 

(b)  On  whose  premises  the  article  is  found  by  the 

inspector ; 

(c)  To  whom  the  article  belongs  when  the  information  is 

laid  ; or 

(d)  To  whom  it  belonged  at  the  time  of  exposure  for  sale  (or 

— in  London  or  where  Public  Health  Act  Amendment 
Act  1890  is  adopted — at  the  time  of  sale  or  deposit 
for  the  purpose  of  sale  or  of  preparation  for  sale). 

It  is  a condition  precedent  to  the  liability  of  such  person 
that  the  form  of  seizure  and  condemnation  specified  in  the 
Act  is  complied  with.1  The  article  must  have  been  intended 
for  the  food  of  man,  and  must  be  either  diseased,  unsound, 
unwholesome,  or  unfit  for  the  food  of  man. 

In  Reg.  v.  Blount , it  was  held  that  a person  charged  with 
exposing  or  depositing  bad  meat  might  be  convicted  of  having 
it  on  his  premises,  and  that  these  Avere  not  separate  offences. 
But  see  cases  at  p.  170. 

The  unsoundness  of  the  article  is  not  concluded  by  its 
condemnation  by  a justice.  In  Waye  v.  Thompson,  a de- 
fendant proposed  to  call  evidence  as  to  the  soundness  of 
condemned  meat  found  on  his  premises,  upon  the  hearing  of 
an  information  for  a penalty,  and  the  justices  were  held  by 
the  Queen’s  Bench  Division  to  have  been  right  in  admitting 
such  evidence. 


1 Vinter  v.  Hind,  Reg.  v.  Dennis  ; see  pp.  140,  141. 
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It  would  appear  that  an  animal  killed  immediately  before 
or  after  or  during  parturition  is  unfit  for  human  food.1 

The  justices  who,  under  the  above  section,  convict  the 
offender  need  not  be  the  same  justice  who  condemned  the 
article  and  another,  but  may  be  any  other  justices  having 
jurisdiction  in  the  place. 

It  should  be  observed  that  the  Public  Health  Act  1875 
only  applies  to  the  articles  specified  therein,  there  being  no 
general  words  in  the  section,  so  that  the  stipendiary  magis- 
trate at  Manchester  held  that  putrid  butter,  and  the 
stipendiary  magistrate  at  Leeds  held  that  bad  eggs,  did  not 
come  within  the  meaning  of  the  section,  and  summonses  in 
respect  of  them  were  dismissed.2 

The  bye-laws  of  municipal  corporations  often  provide  for 
the  seizure  of  unwholesome  food,  and  a conviction  by  justices 
in  respect  of  decomposed  cheese  which  thejr  found  as  a fact 
was  unfit  for  human  food  under  the  Doncaster  Bye-laws  was 
upheld  by  the  Queen’s  Bench  Division.8 

Defences — (a)  Ignorance. — Ignorance  of  the  condition  of 
meat  or  food  is  no  defence  under  these  sections. 

In  Mallinson  v.  Carr,  Stephen,  J.,  said  : “ The  short 
result  is  that  a person  in  possession  of  meat  intended 
for  human  food,  and  unfit  for  human  food,  is  liable 
to  conviction,  and  for  my  own  part  I think  he  is  liable 
whether  he  knows  or  does  not  know  that  the  meat 
was  unfit  for  human  food.” 

In  the  recent  case  of  Blaker  v.  Tillstone , a manu- 
facturer and  seller  of  German  sausages  was  charged 
under  secs.  116  and  117  of  the  Public  Health  Act  1875, 
and  sec.  28  of  the  Amendment  Act  of  1890,  with  having 
in  his  possession,  and  deposited  on  his  premises  for  the 

1 See  opinions  of  Drs.  Letlieby  and  Tidy  in  a case  reported  in  37 
J.P.  267. 

2 43  J.P.  667.  But  in  London  and  where  the  Public  Health  Act 

Amendment  Act  1890  is  adopted  any  article  intended  for  food  of  man  is 

covered  by  the  Acts.  3 * Re  Doncaster  Bye-laws.  Shillitoe  v.  Thompson. 
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purpose  of  preparation  for  sale,  and  intended  for  the 
food  of  man,  certain  beef  which  was  unsound  and  unfit 
for  the  food  of  man.  The  beef  was  seized  when  in 
process  of  conversion  into  sausages,  condemned  by  a 
justice,  and  ordered  to  be  destroyed.  The  defendant’s 
machine-man  and  another  servant  who  received  and 
weighed  it  must  have  known  of  its  condition,  but 
there  was  no  evidence  that  the  defendant  had  seen 
the  meat  or  knew  of  his  own  knowledge  what  its 
condition  was,  but  he  might  and  would  have  known 
if  he  had  exercised  reasonable  care.  The  justices 
having  convicted  him,  on  appeal  by  special  case  to  the 
Queen’s  Bench  Division,  Coleridge,  C.J.,  and  Day,  J., 
confirmed  the  conviction,  and  held  it  was  not  necessary 
to  prove  that  defendant  had  personal  knowledge  of 
the  condition  of  the  meat.  Coleridge,  C.  J.,  said  : “ It 
is  plain  that,  without  any  inquiry  into  the  guilty 
knowledge  of  the  seller,  and  without  issuing  a 
summons  against  him  or  giving  him  any  notice,  a 
magistrate  is  empowered  to  order  the  destruction  of 
his  property  ( White  v.  Red  fern).  The  Act  would  be 
made  nugatory  if  direct  proof  of  knowledge  on  the 
part  of  the  seller  of  the  bad  condition  of  the  stuff  sold 
were  insisted  on,  for  it  would  then  always  be  open  to 
the  defendant  to  say  he  was  not  aware  of  the  condi- 
tion of  the  article  sold,  and  that  it  was  not  his  duty 
under  the  statute  to  make  any  inquiries  on  the  point, 
with  the  obvious  result  that  a man  might  in  jtractice 
go  on  selling  meat  which  was  positively  injurious 
without  the  possibility  of  getting  a conviction  against 
him.  The  case  is  analogous  to  that  of  the  Sale  of 
Food  and  Drugs  Act  1875,  under  which  knowledge  of 
the  adulteration  need  not  be  shown,  and  the  conviction 
must  stand.  (See  also  Dickson  v.  Linton,  a Scotch 
case  to  the  same  effect.) 

This  case  has  in  effect  overruled  that  of  Newton  v. 

H 
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Monchcom,  where  the  conviction  of  an  owner  of 
diseased  meat  by  justices  who  found  he  did  not  know 
it  was  unsound  was  quashed. 

(6)  Intent. — It  is  a good  defence  to  prove  that  the  article  was 
not  intended  for  the  food  of  man,  as  without  such  inten- 
tion there  can  be  no  legal  seizure  or  subsequent  convic- 
tion. In  Reg.  v.  Dennis , a quantity  of  unsound  walnuts 
were  sold  at  Covent  Garden  by  defendant,  who  was 
a wholesale  broker.  They  were  taken  by  the  purchaser 
(a  retail  dealer)  to  an  inspector,  who  seized  them  and 
prosecuted  under  sec.  47  of  the  Public  Health  (London) 
Act  1891.  It  was  proved  that  a conspicuous  notice 
was  exhibited  in  the  broker’s  office  that  all  packages 
of  fruit  were  sold  on  the  express  condition  that  if  on 
being  opened  their  contents  were  found  to  have  become 
unsound,  buyers  should  sort  them  and  destroy  the 
unsound  parts  before  the  rest  were  offered  to  the 
public.  On  indictment  at  the  county  of  London  Quarter 
Sessions,  the  jury  returned  a verdict  of  guilty ; but 
a case  was  reserved  for  the  Court  of  Crown  Cases 
Reserved,  where  it  was  heai’d  by  eleven  judges,  ten  of 
whom  quashed  the  conviction  on  the  ground  that  the 
true  question  iix  the  case  whether  there  was  a criminal 
intent  to  sell  for  the  food  of  man  was  never  left  to 
the  jury,  as  it  ought  to  have  been,  for  the  notice  was 
evidence  that  there  was  no  such  intent.  It  was  held, 
however,  to  be  immaterial  whether  the  defendant’s 
intention  was  that  the  purchaser  should  himself 
consume  the  article  or  that  the  article  should  be 
resold  by  the  purchaser  for  the  food  of  man.  The 
question  of  intention  for  the  article  to  be  used  for 
the  food  of  man  must  be  distinguished  from  that  of 
knowledge  of  the  condition  of  the  article,  which  is 
immaterial,  as  stated  in  the  last  paragraph.  If  it  can 
be  shown  by  the  mode  of  dressing  or  the  terms  of  the 
conti’act  that  the  article  was  intended  for  food  of 
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animals,  or  to  be  used  as  manure,  or  the  like,  the  in- 
tention that  it  was  to  be  used  for  the  food  of  man  will 
be  rebutted,  and  no  offence  has  then  been  committed. 
In  J fallinson  v.  Carr,  K.  sold  defendant  an  animal 
for  30s.,  stipulating  it  was  not  to  be  offered  for  human 
food,  but  it  was  cut  up  into  four  quarters  and  deposited 
in  an  outbuilding  (not  in  any  way  connected  with 
the  defendant  butcher’s  shop),  being  in  a public-house 
yard.  On  K.  demanding  it  back  next  day,  having 
heard  it  was  to  be  offered  for  the  food  of  man,  defendant 
asked  if  any  physic  had  been  given  to  the  animal,  and 
on  being  answered  in  the  negative,  defendant  said, 
“ Then  it  is  good  beef,”  and  he  was  going  “ to  pickle  it 
and  cut  it  up,”  and  he  refused  to  give  it  back.  On 
being  seized  and  condemned,  the  justices  refused  to 
convict,  but  the  Queen’s  Bench  Division  (distinguishing 
the  case  from  Vinter  v.  Hind)  held  there  was  abundant 
evidence  that  the  meat  was  in  defendant’s  possession 
for  the  purpose  of  being  offered  as  human  food,  and  the 
case  was  remitted  to  the  justices  for  them  to  convict. 

In  Barlow  v.  Terrett,  defendant,  a farmer  in  the 
country,  sent  to  a salesman  in  London  meat  he  knew 
to  be  unsound  for  the  purpose  of  being  sold  and  used 
as  human  food.  The  salesman  did  not  expose  the 
meat  for  sale,  but  put  it  aside  and  called  an  inspector’s 
attention  to  it,  who  seized  it.  The  defendant  being 
convicted  as  the  owner  of  unsound  meat,  it  was  held 
on  appeal  by  the  Queen’s  Bench  Division  that  the 
owner  was  not  liable  under  sec.  2 of  the  Nuisances 
Removal  Act  1863  (which  is  now  repealed,  but  is  in 
similar  terms  to  the  above  sections),  as  there  had  been 
no  exposure  or  deposit  for  sale.  The  extension  of  the 
Acts  to  articles  “ sold  ” in  the  Public  Health  (London) 
Act  1891,  and  where  the  Public  Health  Act  Amendment 
Act  1890  applies,  would  cover  such  a case,  and  would 
render  the  vendor  (the  farmer)  liable  to  conviction. 
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(c)  Agency. — As  a corollary  to  the  principle  that  ignorance 
of  the  unsoundness  of  the  article  is  no  defence,  as 
shown  in  defence  (a)  above,  it  follows  that  an  employer 
is  responsible  for  the  acts  of  his  servant.  In  Blaker 
v.  Tillstone , a master  was  held  responsible  for  such  acts 
on  the  analogy  of  cases  under  the  Sale  of  Food  and 
Drugs  Act,1  as  the  Act  would  be  made  nugatory  if  such 
were  not  the  case. 

(cl)  Previous  Purchase  (London).  — The  Public  Health 
(London)  Act  1891,  sec.  47  (3),  provides  as  follows  : — 

47  (3).  Where  it  is  shown  that  any  article  liable 
to  be  seized  under  this  section,  and  found  in 
the  possession  of  any  person,  was  purchased  by 
him  from  another  person  for  the  food  of  man, 
and  when  so  purchased  was  in  such  a condition 
as  to  be  liable  to  be  seized  and  condemned 
under  this  section,  the  person  who  so  sold  the 
same  shall  be  liable  to  the  fine  and  imprison- 
ment above  mentioned,  unless  he  proves  that  at 
the  time  he  sold  the  said  article  he  did  not 
know,  and  had  no  reason  to  believe,  that  it 
was  in  such  condition. 

Metropolitan  police  magistrates  have  held  that  where  the 
previous  purchase  took  place  outside  the  district  of  the 
Court  (where  the  article  was  seized)  they  have  no 
jurisdiction  to  convict  under  this  section,  and  this 
seems  the  correct  view.  The  effect  of  this  is  that 
where  the  previous  sale  took  place  outside  London 
no  conviction  can  be  obtained  under  this  section.  The 
Sanitary  Authority  at  place  of  sale  might  proceed 
under  the  Public  Health  Act  1875. 


1 See  p.  63. 
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(2)  Obstructing  Execution  of  Acts  as  to  Unsound 

Food. 


The  Public  Health  Act 
1875,  sec.  118,  provides  : — 

Penalty  for  hindering  officer 

from  inspecting  meat,  etc. 

118.  Any  person  who 
in  any  manner  prevents 
any  medical  officer  of 
health  or  inspector  of  nuis- 
ances from  entering  any 
premises,  and  inspecting 
any  animal,  carcase,  meat, 
poultry,  game,  flesh,  fish, 
fruit,  vegetables,  corn, 
bread,  flour,  or  milk, 
exposed  or  deposited  for 
the  purpose  of  sale,  or  of 
preparation  for  sale,  and 
intended  for  the  food  of 
man,  or  who  obstructs  or 
impedes  any  such  medical 
officer  or  inspector  or  his 
assistant,  when  carrying 
into  execution  the  pro- 
visions of  this  Act,  shall 
be  liable  to  a penalty  not 
exceeding  five  pounds. 
(Forms,  p.  228,  c and  </.) 

As  to  the  recovery  of  this 
penalty,  see  sec.  251  under 
“ Legal  Proceedings  ” (p.192). 


The  Public  Health  (Lon- 
don) Act  1891,  secs.  115,  47, 
and  116  provides: — 

115  (2)  (h).  Any 

person  refusing  or  failing 
to  admit  any  person  who 
is  authorised  and  claims 
to  enter  the  premises 
shall,  if  . . . 

(ii.)  It  is  proved  that  the 
refusal  or  failure  is 
with  intent  to  pre- 
vent the  discovery 
of  some  contraven- 
tion of  this  Act, 
be  liable  to  a fine  not 
exceeding  five  pounds. 

47  (6).  If  any  person 
obstructs  an  officer  in  the 
performance  of  his  duty 
under  any  warrant  for 
entry  into  any  premises 
granted  by  a justice  in 
pursuance  of  this  Act 1 
for  the  purposes  of  this 
section,  he  shall,  if  the 
court  is  satisfied  that  he 
obstructed  with  intent  to 
prevent  the  discovery  of 


Under  sec.  115  (3) ; see  p.  139.  For  Form,  see  p.  228  (c). 
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“Premises”  by  sec.  4 of 
the  Act  includes  “ messuages, 
buildings,  lands,  easements, 
and  hereditaments  of  any 
tenure.” 

As  to  search-warrants  being 
issued  by  justices,  see  sec. 
119  of  the  Act  (at  p.  137). 

The  provisions  of  this 
section  are  extended  and 
applied  to  “ all  articles  in- 
tended for  the  food  of  man, 
sold  or  exposed  for  sale,”  etc., 
by  sec.  28  of  the  Public 
Health  Acts  Amendment 
Act  1890  (see  p.  136),  where 
that  Act  has  been  adopted  by 
the  local  authority. 


an  offence  against  this 
section,  or  has  within 
twelve  months  previously 
been  convicted  of  such 
obstruction,  be  liable  to 
imprisonment  for  any 
term  not  exceeding  one 
month  in  lieu  of  any  fine 
authorised  by  this  Act  for 
such  obstruction. 

116  (1).  If  any  person 

(a)  Wilfully  obstructs 
any  member  or  officer  of  a 
sanitarv  authority  or  any 
person  duly  employed  in 
the  execution  of  this  Act, 

he  shall  be  liable  to  a fine 
not  exceeding  five  pounds. 


With  regard  to  the  words  “ preventing  ” or  “ obstructing 
or  impeding,”  occurring  in  the  above  sections,  it  was  held  in 
Small  v.  Bielcley  that  where  a butcher  at  his  residence  half 
a mile  from  his  shop,  on  a Sunday  afternoon,  was  requested 
by  an  inspector  to  go  himself  or  send  some  one  with  a key  to 
admit  the  inspector  to  his  shop,  to  examine  some  meat  there, 
and  he  refused  to  do  so,  and  was  convicted  by  the  justices 
under  26  & 27  Vic.  c.  117,  sec.  3 (now  repealed),  for  pre- 
venting, obstructing,  or  impeding  the  inspector  in  carrying 
into  execution  that  Act,  it  was  held  by  the  Queen’s  Bench 
Division  that  the  defendant  had  at  most  refused  to  assist  the 
inspector,  and  had  not  prevented,  obstructed,  or  impeded  him 
within  the  meaning  of  the  section,  and  the  conviction  was 
quashed. 

But  the  words  “refusing  or  failing  to  admit,”  in  sec.  115 
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(2)  of  Public  Health  (London)  Act  1891,  are  wider  than  the 
words  “ preventing,”  etc.,  above,  and  they  would  cover  such 
a refusal  to  assist  as  in  Small  v.  Bicldey. 

In  R.  v.  Pollard,  it  was  held  that  magistrates  are  not 
necessarily  entitled  to  dismiss  a prosecution  for  obstruction 
because  it  took  place  in  assertion  of  a private  right. 

Defences — (a)  Ignorance. — If  the  defendant  was  ignorant 
of  the  fact  that  the  person  was  an  inspector,  he  is  not 
liable  to  conviction,  and  an  inspector  must  produce  his 
authority  for  acting  if  it  be  demanded. 

(b)  Agency. — An  employer  would  appear  to  be  responsible 
for  the  acts  of  his  servant  under  these  sections  (except 
perhaps  under  sec.  116  (1)  Public  Health  (London)  Act 
1891,  where  the  act  must  be  done  “wilfully”),  on 
the  principle  of  the  cases  set  out  under  sec.  6 of  the 
Sale  of  Food  and  Drugs  Act.1 


(3)  Owning  or  Having  in  Custody  Cattle  unfit  for 
Food  of  Man  in  Butcher’s  Shop  or  Slaughter- 
house, or  Obstructing  Inspector  in  Entering, 
Inspecting,  or  Seizing  Same. 

This  is  a special  offence  created  by  the  Towns  Improve- 
ment Clauses  Act  1847,  sec.  131,  which  is  incorporated  with 
the  Public  Health  Act  1875  by  sec.  169  thereof,  “for  the 
purpose  of  enabling  any  urban  authority  to  regulate  slaughter- 
houses within  their  district”  ; otherwise  the  Act  only  extends 
to  such  towns  or  districts  as  are  comprised  in  a Special  Act 
of  Parliament  incorporating  the  Towns  Improvement  Clauses 
Act  1847. 

After  authorising  an  inspector  of  nuisances,  the  medical 
officer  of  health,  or  other  appointed  officer  to  enter  any  build- 
ing kept  for  sale  of  butcher’s  meat  or  for  slaughtering  cattle, 
and  to  examine  and  seize  any  cattle  or  carcase  appearing 
unfit  for  the  food  of  man,  and  to  have  the  same  ordered  to 

1 See  p.  63. 
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be  destroyed  by  a justice,1  sec.  131  of  the  Towns  Improve- 
ment Clauses  Act  1847  enacts  as  follows  : — 

131.  And  such  justice  may  adjudge  the  person  to 
whom  such  cattle,  carcase,  or  part  of  a carcase  belongs, 
or  in  whose  custody  the  same  is  found,  to  pay  a 
penalty  not  exceeding  ten  pounds  for  every  such  animal 
or  carcase,  or  part  of  a carcase,  so  found  ; and  the  owner 
or  occupier  of  any  building  or  place  kept  or  used  for 
the  sale  of  butcher’s  meat,  or  for  slaughtering  cattle, 
and  every  other  person  who  obstructs  or  hinders  such 
inspector  or  other  officer  from  entering  into  and  inspect- 
ing the  same,  and  examining,  seizing,  or  carrying  away 
any  such  animal  or  carcase,  or  part  of  a carcase,  so 
appearing  to  be  unfit  for  the  food  of  man,  shall  be 
liable  to  a penalty  not  exceeding  five  pounds  for  each 
offence. 

By  sec.  3 of  the  same  Act  the  word  “cattle”  includes 
horses,  asses,  mules,  sheep,  goats,  and  swine,  and  the  word 
“ person  ” includes  a corporation  whether  aggregate  or  sole. 


(4)  Selling  or  Exposing  for  Sale  Unwholesome  Meat 
or  Provisions  in  a Market  or  Fair,  or  Obstruct- 
ing Inspector  from  Seizing  and  Carrying  Same 
away,  or  Assaulting  or  Obstructing  Market 
Keeper  in  Execution  of  Act. 

This  is  a special  offence  created  by  the  Markets  and 
Fairs  Clauses  Act  1847,  secs.  15  and  16,  which  are  incor- 
porated with  the  Public  Health  Act  1875  by  sec.  167 
thereof,  “ for  the  purpose  of  enabling  any  urban  authority 
to  establish  or  to  regulate  markets.”  The  sections  are  as 
follows : — 

1 For  the  words  of  this  part  of  the  section,  see  under  “Seizure,”  p.  146. 
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Penalty  for  selling  or  exposing  for  sale  unwholesome 
meat , etc. 

15.  Every  person  who  shall  sell  or  expose  for 
sale  any  unwholesome  meat  or  provisions  in  the 
market  or  fair  shall  he  liable  to  a penalty  not 
exceeding  five  pounds  for  any  such  offence ; and 
any  inspector  of  provisions  appointed  by  the  under- 
takers may  seize  such  unwholesome  meat  or  pro- 
visions, and  carry  the  same  before  a justice,  and 
thereupon  such  proceedings  shall  be  had  as  are 
hereinafter  directed  to  be  had  in  the  case  of  any 
cattle  or  carcase  seized  in  any  slaughter-house  and 
carried  before  a justice ; and  every  person  who  shall 
obstruct 1 or  hinder  the  inspector  of  provisions  from 
seizing  or  carrying  away  such  unwholesome  meat  or 
provisions  shall  be  liable  to  a penalty  not  exceeding 
five  pounds  for  every  such  offence. 

Penalty  for  obstructing  market  or  fair  keeper. 

16.  Every  person  who  shall  assault  or  obstruct 1 
any  person  appointed  by  the  undertakers  to  super- 
intend the  market  or  fair,  or  to  keep  order  therein, 
whilst  in  the  execution  of  his  duty,  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceeding 
forty  shillings. 

The  word  “ undertakers  ” means  the  persons  authorised  by 
the  Special  Act  to  construct  or  regulate  the  market  or  fair 
(sec.  2),  and  in  cases  under  the  Public  Health  Act  1875 
means  the  urban  authority. 

The  word  “ cattle  ” includes  horses,  asses,  mules,  rams, 
ewes,  wethers,  lambs,  goats,  kids,  or  swine  (sec.  3),  whilst 

1 See  p.  102  as  to  what  is  obstruction. 
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the  word  “ person  ” includes  a corporation  whether  aggre- 
gate or  sole. 

There  is  a further  offence  of  obstructing 1 or  hindering  an 
officer  in  the  discharge  of  his  duties  under  sec.  20,  for  which 
a fine  not  exceeding  £5  may  be  imposed  ; 2 but  as  this  section 
is  not  incorporated  in  the  Public  Health  Act  1875,  it  only 
applies  where  the  Markets  and  Fairs  Clauses  Act  1847  is 
incorporated  with  a Special  Act  of  Parliament  for  a particular 
district. 

1 See  Small  v.  Bickley,  p.  102.  2 See  p.  147  for  terms  of  section. 
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OBTAINING  SAMPLES  AND  SEIZURE 

Owing  to  the  technicalities  laid  down  by  modern  legislation 
against  adulteration  and  unsoundness  of  food  and  drugs  with 
regard  to  the  persons  who  can  set  the  law  in  motion,  and  the 
mode  of  taking  samples  or  seizing  the  subject  matter  of  the 
offence,  a large  number  of  prosecutions  prove  abortive,  and  it 
is  of  the  greatest  importance  in  executing  the  Acts  for  the 
mode  of  procedure  required  by  them  to  be  carefully  studied 
and  religiously  followed  in  every  detail. 

The  subject  of  obtaining  samples  and  seizure  of  food  and 
drugs  will  be  dealt  with  under  the  following  heads : — 

(1)  Food  and  Drugs  generally — 

(а)  Who  can  purchase  samples. 

(б)  Mode  of  purchase. 

(c)  Notification  to  vendor. 

(d)  Division  of  sample. 

(e)  Disposal  of  sample. 

(2)  Margarine. 

(3)  Milk. 

(4)  Tea. 

(5)  Unsound  food. 

(6)  Excisable  and  other  articles. 

(1)  Food  and  Drugs  Generally. 

Condition  Precedent. — It  is  a condition  precedent  to  all 
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proceedings  under  tlie  Sale  of  Food  and  Drugs  Acts  that 
samples  should  be  taken  in  the  manner  directed  therein, 
whether  the  prosecution  be  instituted  by  a public  officer  or  a 
private  purchaser.1  In  the  words  of  Field,!.,1  “The  legis- 
lature imposed  heavy  penalties  on  the  seller  of  adulterated 
articles,  and  at  the  same  time  took  precautions  that  he  should 
be  protected  against  the  chance  of  the  alleged  adulterated 
articles  being  tampered  with  after  they  had  left  the  seller’s 
possession.  The  intention  of  the  legislature  in  this  was  to 
strike  the  offence  at  the  moment  of  time  when  the  seller 
parted  with  the  article.”  In  Ireland,  on  the  contrary,  it  has 
been  held  that  a private  purchaser  buying  food  for  consump- 
tion is  not  bound  to  go  through  the  form  of  notifying  and 
dividing  samples.2  The  mode  of  taking  samples  under  the 
Acts  is  sufficiently  technical  and  complicated  to  make  it 
difficult  for  the  ordinary  private  purchaser  to  comply  strictly 
with  all  the  details,  and  the  rule  making  such  compliance 
compulsory  (in  England  and  Scotland  at  all  events)  practi- 
cally makes  the  Act  a dead  letter  so  far  as  proceedings  by 
private  purchasers  are  concerned.  Although  the  decision  in 
the  above  case  of  Parsons  v.  The  Birmingham  Dairy  Com- 
pany appears  to  be  the  correct  one  so  far  as  a strict  construc- 
tion of  the  law  is  concerned,  the  Irish  decision  to  the  contrary 
is  more  consistent  with  the  general  object  of  the  Act,  the  scope 
of  which  is  seriously  limited  by  the  English  case.  It  is  to  be 
hoped  that  legislation  will  settle  the  important  principle 
involved  in  accordance  with  the  Irish  decision,  or  that  a case 
may  be  taken  for  the  opinion  of  the  Court  of  Appeal  on  the 
matter. 

(a)  Who  can  purchase  Samples — (1)  Public  Officers. — 
The  Sale  of  Food  and  Drugs  Act  1875,  sec.  13,  enacts  as 
follows : — 


1 Parsons  v.  Birmingham  Dairy  Company. 
- Enniskillen  Guardians  v.  Hilliard. 
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Officer  named  to  obtain  a sample  of  food  or  drug  to  submit 

to  analysis. 

13.  Any  medical  officer  of  health,  inspector  of 
nuisances,  or  inspector  of  weights  and  measures,  or 
any  inspector  of  a market,  or  any  police  constable  under 
the  direction  and  at  the  cost  of  the  local  authority  1 
appointing  such  officer,  inspector,  or  constable,  or 
charged  with  the  execution  of  this  Act,  may  procure 
any  sample  of  food  or  drugs,  and  if  he  suspect  the 
same  to  have  been  sold  to  him  contrary  to  any  provi- 
sion of  this  Act,  shall  submit  the  same  to  be  analysed 
by  the  analyst  of  the  district  or  place  for  which  he 
acts,  or  if  there  be  no  such  analyst  then  acting  for 
such  place  to  the  analyst  of  another  place,  and  such 
analyst  shall,  upon  receiving  payment  as  is  provided 
in  the  last  section,  with  all  convenient  speed  analyse 
the  same  and  give  a certificate  to  such  officer,  wherein 
he  shall  specify  the  result  of  the  analysis. 

It  is  not  necessary  to  prove  the  officer  had  express  direc- 
tions from  the  local  authority  to  take  a particular  sample,’2  it 
is  sufficient  if  he  be  directed  by  resolution  to  execute  the 
Sale  of  Food  and  Drugs  Act.  It  is  advisable  that  he  should 
have  in  his  possession  a certificate3  signed  by  the  clerk  of  the 
local  authority  that  he  is  duly  appointed  to  execute  the  Acts, 
for  production  in  case  of  refusal  to  serve.  Kennedy,  .T.,  in 
Payne  v.  Hack,  held  that  if  the  vendor  demands  the  author- 
ity of  the  inspector,  and  the  latter  has  no  badge  or  other 
mark  to  denote  his  authority,  and  is  unknown  to  the  vendor, 
the  inspector  is  bound  to  produce  the  authority  under  which 
he  acts  before  the  vendor  can  be  treated  under  the  statute 

1 As  to  who  are  the  local  authorities,  see  sec.  10,  p.  149,  and  sec.  29, 
p.  186,  as  to  expenses. 

2 Ilale  v.  Cole. 

3 For  a form  of  this  certificate,  see  Appendix  B.  p.  232. 
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as  refusing  to  sell.  In  that  case,  however,  the  vendor  (a 
publican)  had  not  asked  the  police  inspector  for  his  authority, 
but  refused  to  serve  him  with  rum  out  of  a particular  vessel. 
The  inspector  was  acting  under  a general  resolution  of  the 
Southampton  General  Quarter  Sessions,  which  ordered  “that 
the  superintendents,  inspectors,  and  sergeants  of  the  con- 
stabulary be  officers  directed  under  the  13th  sec.  of  the 
Sale  of  Food  and  Drugs  Act  1875  to  obtain  samples  and  sub- 
mit the  same  to  the  analysts  of  the  districts.”  It  was  held 
that  the  inspector  was  duly  acting  under  the  direction  of  the 
local  authority,  and  that  there  was  no  need  for  him  to  pro- 
duce his  authority  at  the  purchase  as  he  was  not  asked  for  it. 
An  officer  may  act  under  this  section  by  his  deputy  or 
assistant,  as  will  more  fully  appear  under  the  next  paragraph 
as  to  Mode  of  Purchase. 

(2)  Private  Persons. — In  addition  to  the  above  officers  any 
private  person  may  take  samples  with  the  view  of  having 
them  analysed,  and  of  taking  proceedings  in  case  they  prove 
to  be  adulterated.1 

(b)  Mode  of  Purchase. — The  Sale  of  Food  and  Drugs  Act 
1875,  sec.  14,  enacts  as  follows  : — 

Provision  for  dealing  with  the  sample  when  purchased. 

14.  The  person  purchasing  any  article  with  the 
intention  of  submitting  the  same  to  analysis  shall, 
after  the  purchase  shall  have  been  completed,  forth- 
with notify  to  the  seller  or  his  agent  selling  the  article 
his  intention  to  have  the  same  analysed  by  the  public 
analyst,  and  shall  offer  to  divide  the  article  into  three 
parts  to  be  then  and  there  separated,  and  each  part  to 
be  marked  and  sealed  or  fastened  up  in  such  manner 
as  its  nature  will  permit,  and  shall,  if  required  to  do 

1 This  is  by  the  combined  effect  of  sec.  12  (p.  121),  sec.  20  (p.  166), 
and  sec.  14  on  this  page.  Delivery  under  a running  contract  de  die  in  diem 
constitutes  a purchase  of  each  delivery  as  if  paid  for  on  the  spot. 
Phelan  v.  Rorke. 
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so,  proceed  accordingly,  and  shall  deliver  one  of  the 
parts  to  the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for 
future  comparison  and  submit  the  third  part,  if  he 
deems  it  right  to  have  the  article  analysed,  to  the 
analyst. 

Requirements. — An  inspector  or  purchaser  intending  to  take 
samples  for  analysis  should  be  provided  with  the  following 
requisites  : — 

(1)  Labels,  ready  gummed,  and  notebook  (see  Form, 

Appendix  B). 

(2)  Strong  bottles  or  jars  with  new  and  well-fitting  corks — 

narrow-mouthed  for  spirits,  milk,  vinegar,  etc.,  and 

wide-mouthed  for  jams  and  pickles. 

(3)  Grease-proof  paper  for  butter  and  margarine,  brown 

paper,  and  string. 

(4)  A copy  of  the  Acts  relating  to  Food  and  Drugs,  or  a 

manual  dealing  with  them. 

(5)  A sufficient  supply  of  sealing-wax  and  matches. 

(6)  A distinctive  seal. 

(7)  A card  containing  form  of  notification  to  seller  and 

offer  to  divide  (pp.  116,  118). 

(8)  In  case  of  a public  officer,  his  appointment  or  certifi- 

cate thereof  under  the  hand  of  the  clerk  to  the  local 

authority  (see  Form,  Appendix  B). 

Private  Purchaser. — A private  person  purchasing  food 
for  consumption  must  strictly  comply  with  this  section  if  he 
decides  to  have  an  analysis  afterwards  and  wishes  to  prosecute. 
In  Parsons  v.  Birmingham  Dairy  Company  milk  was  sent  by  a 
contractor  in  a can  of  6 gallons  to  New  Street  Station,  where  it 
remained  nearly  an  hour,  when  the  Dairy  Company’s  servants 
removed  it  to  their  premises,  and  immediately  took  out  a 
tumblerful,  which  was  left  on  a shelf  two  days,  and  was  then 
sent  to  the  public  analyst,  when  it  proved  to  contain  33  per  cent 
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of  water.  No  notification  was  made  to  the  vendor  till  three 
days  after  the  milk  was  received,  when  he  refused  a portion 
offered  him  by  the  Company.  The  Company  prosecuted  the 
contractor,  and  the  magistrate  convicted  him  ; but  on  appeal 
the  Queen’s  Bench  Division  (Field  and  Cave,  J.J.),  quashed 
the  conviction  on  the  ground  that  sec.  14  ought  to  have  been 
complied  with  and  was  not.  Cave,  J.,  said  the  14th  sec. 
was  not  limited  to  public  officials  purchasing  for  analysis, 
the  12th  sec.  allowed  a private  purchaser  to  get  an  article 
analysed,  the  13th  authorising  a public  official  to  do  so.  The 
20th  sec.  brought  these  two  links  together,  and  after  the 
analyst’s  certificate  was  received  the  person  causing  the 
analysis  to  be  made  (which  covered  both  cases)  might  prose- 
cute. The  21st  sec.  provided  that  the  parts  retained  by  the 
purchaser  (both  private  and  official)  should  be  produced  at 
the  hearing,  whilst  the  14th  sec.  was  the  only  one  authorising 
a division  of  the  article  into  parts  and  the  retention  of  one 
part.  Therefore  the  14tli  sec.  applied  to  both  a public  and  a 
private  purchaser. 

But  in  Ireland  it  has  been  laid  down 1 that  it  is 
only  where  a private  purchaser  buys  “ with  the  intention 
of  submitting  to  analysis”  that  he  need  follow  the  pro- 
visions of  the  above  section,  and  that  where  he  buys  for 
consumption  he  need  not  observe  this  procedure.  In  that 
case  the  master  of  a workhouse  took  a sample  of  milk  from 
the  servant  of  the  contractor  to  the  Guardians,  divided 
it  into  3 parts,  handed  one  to  the  servant,  retaining  the 
other,  and  sent  the  third  to  the  public  analyst.  It  was  held 
that  no  notification  was  necessary,  as  sec.  14  did  not  apply 
to  the  case,  and  that  a corporation,  such  as  a Board  of 
Guardians,  is  within  the  statute. 

Under  this  section  a public  officer  can  purchase  a sample 
of  food  in  any  district  other  than  his  own  (which  sometimes 
is  an  advisable  course),  but  he  must  then  act  as  a private  pur- 
chaser, and  must  be  careful  to  submit  the  sample  to  the 
1 Enniskillen  Guardians  v.  Hilliard. 
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public  analyst  acting  for  the  district  in  which  he  takes  the 
sample,  to  comply  with  sec.  12.  It  would  be  ultra  vires  for 
a local  authority  to  direct  the  taking  or  for  a public  officer 
to  take  samples  outside  their  own  district  as  officials. 

Purchase  by  Deputy.  — The  officer  or  person  procuring 
samples  need  not  purchase  them  personally,  but  may  do  so 
by  his  agent  or  deputy  instructed  by  him.1  This  is  the 
procedure  usually  adopted  by  public  officers,  as  an  inspector 
soon  gets  known  to  shopkeepers,  who  take  care  to  serve  him 
with  genuine  articles  only.  For  this  reason  his  deputy  also 
should  be  frequently  changed,  and  it  is  found  advantageous 
to  employ  occasionally  a woman  for  this  purpose. 

Where  the  purchase  is  by  deputy,  the  officer  should  wait 
in  the  immediate  vicinity  of  the  shop  until  his  deputy  has 
completed  the  purchase,  when  the  officer  should  enter  the 
shop,  receive  the  article  from  his  deputy,  and  proceed  himself 
forthwith  to  give  the  notification  and  offer  to  divide  the 
article  in  manner  hereafter  mentioned,  as  it  is  well  for  an 
officer  himself  to  do  this  part  of  the  work,2  and  it  is  not 
advisable  to  leave  these  important  technical  details  to  an 
assistant. 

In  Horder  v.  Scott  an  inspector  sent  his  assistant  into  a 
shop  to  buy  some  coffee  for  analysis,  the  assistant  complied 
with  all  the  requirements  of  the  14th  sec.  of  the  Act  of 
1875,  and  the  same  day  handed  the  sample  to  the  inspector, 
who  had  it  analysed  and  laid  an  information.  Lush,  J., 
said  : “ The  official  inspector  is  perhaps  the  best  person  to 
institute  these  proceedings,  but  any  ordinary  purchaser  3 may, 
after  carrying  out  the  requirements  of  the  Act,  apply  to  the 
inspector  to  procure  the  report  of  the  analyst,  and  so  set  the 
law  in  motion.”  It  was  held  that  the  inspector  could  employ 

1 Horder  v.  Scott,  Stace  v.  Smith,  Oarforth  v.  Evans,  Somerset  v. 
Millar , Holt  v.  Morris,  Macaulay  v.  McKirdy  (analyst  assistant). 

2 Holt  v.  Morris. 

3 This  dictum  can  hardly  extend  beyond  a purchaser  acting  as  the 
agent  or  deputy  of  the  inspector. 
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an  assistant  to  procure  the  sample,  notify  the  seller,  and  divide 
it,  and  that  the  inspector  properly  instituted  the  prosecution. 

In  order  that  no  doubt  may  be  raised  about  the  identity 
of  or  interference  with  the  article,  the  deputy  should  not 
leave  the  shop,  but  wait  for  the  inspector  to  enter.  But 
where  an  inspector  accompanied  his  assistant  to  a shop,  the 
latter  went  in  and  purchased  a pound  of  butter  for  Is.,  and 
then  came  out  and  gave  it  to  the  inspector,  who  within  two 
minutes  went  into  the  shop  and  notified  the  shopkeeper  that 
he  had  bought  the  article  for  analysis,  and  offered  to  divide 
it  as  directed  by  the  Act,  it  was  held,  upon  an  information 
laid  by  the  inspector,  that  the  purchaser  of  the  article  was 
the  inspector  and  not  his  assistant,  and  that  the  inspector 
had  “ forthwith  notified  ” to  the  shopkeeper,  and  the  pro- 
visions of  the  Act  had  been  complied  with.1  So  also  where 
an  inspector  standing  outside  sent  a constable  into  an  inn  to 
buy  gin,  and  after  the  constable  came  out  both  went  inside 
two  minutes  later  and  told  the  vendor  that  the  purchase  was 
for  analysis,  and  divided  it,  the  Queen’s  Bench  Division  held 
there  had  been  a notification  forthwith  to  satisfy  sec.  14.2 

Choice  of  Article. — Owing  to  the  trick  frequently  practised 
by  dishonest  shopkeepers  of  keeping  an  adulterated  article  for 
the  public  in  one  receptacle  and  a pure  one  in  another  for 
inspectors  or  persons  suspected  of  having  analytical  intentions, 
the  question  often  arises  whether  a purchaser  can  insist  on 
being  served  with  an  article  out  of  a particular  receptacle.  In 
the  case  of  a private  purchaser  it  is  clear  he  must  take  what 
is  given  him,  as  the  vendor  can  refuse  to  serve  him  altogether 
with  impunity.3  With  regard  also  to  the  assistants,  deputies, 
or  agents  of  a public  officer,  it  has  not  yet  been  held  to  be  an 
offence  for  a vendor  to  refuse  to  serve  them  altogether,4  and 

1 Stace  v.  Smith.  2 Garforth  v.  Evans  (or  Esam). 

3 See  p.  79  for  exception  as  to  innkeepers. 

4 At  p.  780  of  51  J.P. , the  learned  editor  gives  tlie  opinion  that 
it  is  an  offence  under  sec.  17  (of  the  1875  Act)  to  refuse  to  sell  to  an 

inspector’s  deputy,  at  least  if  he  has  stated  he  acts  in  such  capacity. 
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hence  it  is  doubtful  whether  they  can  demand  to  be  served 
out  of  a particular  receptacle.  But  in  the  case  of  a public 
officer  charged  with  executing  the  Acts,  as  it  is  an  offence  to 
refuse  to  serve  him  with  any  article  on  sale  on  the  premises,1 
a vendor  appears  to  be  bound  to  serve  him  with  any  such 
article  which  he  specially  indicates.  Thus  in  the  case  of 
Payne  v.  Hack,  an  inspector  asked  for  3d.  worth  of  rum, 
which  was  supplied  by  the  vendor  (a  publican)  out  of  a 
glass  bottle  standing  on  a shelf  in  the  bar.  The  inspector 
paid  for  the  rum,  and  then  asked  for  half  a pint  of  rum.  The 
vendor  was  proceeding  to  draw  the  rum  from  a different 
vessel  from  that  out  of  which  the  first  was  taken,  viz.  from  a 
jar  on  the  shelf  in  the  bar.  The  inspector  demanded  to  be 
served  from  the  bottle  from  which  he  had  first  been  served, 
saying  he  was  an  inspector  under  the  Acts  and  tendering  the 
price.  The  vendor  refused  to  serve  him  from  the  bottle,  and 
the  inspector  declined  to  take  rum  from  the  jar.  It  was 
held  that  the  inspector  was  entitled  to  be  served  with  the 
half  pint  of  rum  from  the  bottle  out  of  which  the  first  sample 
was  supplied,  and  the  vendor  was  held  rightly  convicted  of 
refusing  to  sell  rum  to  the  officer.  But  neither  Bruce,  J., 
nor  Kennedy,  J.,  would  go  so  far  as  to  say  that  an  inspector 
was  entitled  to  go  into  a shop  and  demand  to  have  a sample 
out  of  any  vessel  he  liked,  Kennedy,  J.,  remarking,  “Though 
an  inspector  could  not  require  a particular  bottle  or  cask  to 
be  opened  in  order  to  supply  the  liquor  asked  for,  still  it  was 
sufficient  in  the  present  case  to  say  that  the  vessel  having 
been  already  opened  and  used,  the  inspector  was  entitled  to 
have  some  of  the  rum  in  that  bottle.” 

In  the  author’s  opinion  it  is,  however,  clear  that  if  an 
article  in  a particular  vessel  be  on  sale,  or  exposed  for  sale  in 
any  premises  or  in  any  street,  an  inspector  is  entitled  to 
purchase  a sample  of  that  particular  article,  and  is  not  bound 
to  take  an  article  from  another  vessel,  which  may  or  may 
not  be  the  same  kind  of  article. 

1 See  p.  77. 
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If  an  inspector’s  deputy  or  assistant  should  be  unable  to 
get  served  with  any  particular  article,  he  should  at  once  call 
in  the  inspector,  who  should  then  himself  demand  the  article 
and  tender  the  price,  as  the  refusal  to  serve  the  inspector  is 
an  offence,  whilst  it  has  not  yet  been  held  that  the  refusal  to 
serve  his  deputy  is  an  offence  also.1  The  public  officer 
should  state  he  is  an  officer  appointed  to  take  samples  for 
analysis,  and  produce  his  authority 2 if  demanded.  He 
should  then  apply  to  purchase  so  much  of  the  article  as  is 
reasonably  requisite  for  analysis,3  and  actually  tender  the 
price  of  the  article  to  the  vendor.  It  is  not  sufficient  for 
the  officer  to  produce  his  purse  or  state  his  willingness  to 
pay.4  The  actual  money  must  be  produced  and  offered  to 
the  vendor,  though  it  may  exceed  the  price  5 if  the  inspector 
does  not  demand  change,6  or  if  the  vendor  does  not  object 
that  he  has  not  got  the  necessary  change.7  If  the  inspector 
be  then  refused,  he  can  proceed  to  prosecute  for  this  offence 
under  sec.  17.8 

(c)  Notification  to  Vendor. — Until  the  article  has  been 
actually  received  and  the  money  paid  nothing  should  be 
said  about  intention  to  have  it  analysed,  or  the  vendor  will 
be  on  his  guard.  After  the  purchase  has  been  completed  the 
officer  (in  case  of  a purchase  by  him  or  his  deputy)  or  the 
private  purchaser  (in  case  of  a private  purchase)  must  forth- 
with notify  to  the  seller  or  his  agent  selling  the  article  his 
intention  to  have  the  same  analysed  by  the  public  analyst, 
which  may  be  done  in  the  following  words : “ Take  notice 
that  I intend  to  have  this  article  analysed  by  the  public 
analyst  for  the  borough  (county,  district,  or  parish,  as  the 
case  may  be)  of 

1 See  note  (4)  on  p.  114.  2 For  form  of  certificate,  see  p.  232. 

3 For  reasonable  amounts,  see  at  head  of  the  section  dealing  with  each 

article  under  “ Chemistry,” post,  Part  II. 

4 Finch  v.  Brook.  5 Dean  v.  James. 

6 Betterbee  v.  Davis. 

7 Per  Lord  Abinger,  C.B.,  in  Bevans  v.  Rees.  8 See  p.  77. 
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Care  must  be  taken  not  to  omit  any  of  these  words,  as  in 
one  case  where  the  words  “ by  the  public  analyst  ” were 
omitted  (the  inspector  notifying  his  intention  to  have  the 
article  analysed  simply),  it  was  held  the  Act  had  not  been 
complied  with,  and  the  prosecution  failed.1  But  where  an 
inspector  in  his  notification  substituted  the  words  “county 
analyst”  for  “public  analyst,”  and  the  seller  knew  the  county 
analyst  was  the  public  analyst,  this  was  held  to  be  a sufficient 
notification.2  Cave,  J.,  in  that  case  said : “ The  person 
buying  the  article  is  bound  by  the  statute  to  notify  to  the 
seller  his  intention  to  have  the  article  analysed.  But  no 
particular  form  of  words  is  required,  nor  even  any  words  at 
all.  What  is  necessary  is  that  the  seller  must  know  that  the 
samples  are  to  be  taken  for  the  purpose  of  analysis,  so  that 
he  may  see  that  the  samples  are  fairly  taken.  The  case  of 
Barnes  v.  Chipp  is  no  authority  for  more  than  this,  that  the 
seller  must  know  that  the  analysis  is  to  be  made  by  an  official 
person.  In  that  case  the  justices  did  not  find  one  way  or  the 
other  how  that  was,  but  left  it  to  the  Court  to  draw  the 
inference,  and  the  Court  came  to  the  conclusion  that  the 
seller  did  not  know  there  was  to  be  an  official  analysis.  That 
was  a totally  different  case  from  this,  for  here  the  justices 
have  found  that  the  seller  did  know  that  there  was  to  be  an 
official  analysis.” 

Care  should  be  taken  not  to  leave  the  article  within  reach 
of  the  vendor  after  it  has  once  been  received  from  him,  as 
a dishonest  seller  who  knows  adulteration  to  exist  will 
usually  try  and  upset  or  snatch  back  the  article,  thus  causing 
complications  to  ensue.  In  Heteson  v.  Gamble  an  inspector 
purchased  coffee  in  a shop  from  a boy,  paid  for  it,  and  then 
told  him  it  was  bought  for  analysis,  whereon  the  boy  fetched 
the  shopkeeper,  who,  reaching  across  the  counter,  snatched 
the  tin  out  of  the  inspector’s  hand  and  showed  him  a label 
saying  it  was  a mixture  of  coffee  and  chicory.  The  inspector 
demanded  the  tin  back,  but  the  shopkeeper  refused  to  return 
1 Barnes  v.  Chip p.  2 Wkeeker  v.  Webl. 
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it,  and  offered  the  money  back.  On  the  shopkeeper  being 
prosecuted  for  larceny  of  the  coffee,  it  was  held  he  was  not 
guilty  of  larceny,  as  there  was  no  felonious  intent. 

The  notification  must  be  made  forthwith;  but  where  an 
inspector’s  deputy  purchased  an  article  and  took  it  out  of 
the  shop  to  the  inspector,  who  entered  and  notified  the  vendor 
about  two  minutes  after  the  purchase,  it  was  held  this  notifi- 
cation was  made  forthwith.1  The  notification  must  be  made 
to  the  seller  or  his  agent  selling  the  same.  If,  therefore,  the 
servant  who  sold  the  article  goes  away  on  seeing  the  in- 
spector (as  often  happens),  and  sends  another  servant  or  the 
wife  of  the  shopkeeper  into  the  shop,  it  would  appear  not  to 
be  a compliance  with  the  Act  to  notify  such  person  or 
offer  to  divide  the  sample  with  him  or  her.  The  purchaser 
should  ask  for  the  servant  who  sold  the  article  to  be  fetched 
back,  and  if  this  is  not  done  it  would  be  advisable  to  take 
another  sample. 

(d)  Division  of  Sample. — After  making  the  notification 
the  purchaser  should  make  the  following  offer  : “ I now  offer 
to  divide  this  article  into  3 parts,  to  be  now  and  here 
separated,  and  each  part  to  be  marked,  or  sealed,  or  fastened 
up  in  such  manner  as  its  nature  will  permit,  if  you  require 
me  to  do  so.  Do  you  require  me  to  do  so  1 ” 

The  inspector  or  purchaser  should  not  proceed  to  divide 
the  article  until  this  offer  has  been  expressly  accepted,  as  if 
it  be  not  accepted,  another  procedure  has  to  be  followed. 
A definite  answer,  “Yes”  or  “No,”  should  be  obtained,  as 
mere  silence,  followed  by  acceptance  of  one  of  the  parts, 
might  be  held  to  be  insufficient,  though  in  the  author’s 
opinion  this  conduct  should  be  deemed  to  be  an  acceptance 
of  the  offer.2  It  has  been  held  that  an  offer  merely  to  divide 

1 Stace  v.  Smith,  Garforth  v.  Evans  (or  Esam). 

- Mr.  Rose,  a metropolitan  police  magistrate,  took  this  view  in  a 
case  at  Worship  Street  Police  Court,  though  Mr.  Bushby  at  the  same 
Court  took  the  opposite  view  in  another  case,  and  held  the  offer  had  not 
been  accepted  by  the  conduct  mentioned. 
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the  article,  without  stating  into  3 parts,  is  a sufficient  com- 
pliance with  the  Act.1 

If  the  offer  be  accepted  the  inspector  or  purchaser  should 
proceed  to  divide  the  article  (after  stirring  or  mixing  it  to 
get  uniform  samples)  into  3 parts,  as  nearly  equal  as  pos- 
sible, in  the  presence  of  the  vendor.  He  should  then  seal  or 
fasten  them  up,  pressing  the  corks  of  bottles  in  till  they  are 
level  with  the  glass,  and  after  melting  sealing-wax  on  the 
top  of  the  cork  or  string  (if  in  paper)  so  that  the  bottle  or 
packet  cannot  be  opened  without  breaking  the  wax,  he  should 
impress  a distinctive  seal  upon  it  in  each  case.  He  should 
then  label  each  of  the  3 bottles  or  packets  with  an  identical 
label,2  containing  a distinctive  number,  to  identify  the  article 
and  the  samples.  If  a bottle  breaks  it  is  safer  to  purchase 
a fresh  sample,  commencing  afresh,  as  some  magistrates  hold 
that  a redivision  of  the  remainder  of  the  article  into  3 parts 
is  not  a sufficient  compliance  with  the  Act,  though  from 
the  judgment  of  Grantham,  J.,  in  Rolfe  v.  Thompson,  it 
would  appear  that  the  loss  of  part  of  a sample  is  immaterial. 

After  handing  one  of  the  samples  to  the  vendor,  the  in- 
spector or  purchaser  should  take  the  other  two  away  with 
him,  as  he  must  send  one  to  the  public  analyst  and  keep  the 
other  for  production  in  court.  A notebook  should  be  used,3 
and  a note  taken  of  the  facts  directly  the  taking  of  samples 
has  been  completed,  and  any  conversation  should  be  noted 
in  the  exact  words,  and  especially  representations  before  sale, 
answers  of  the  vendor  as  to  his  master’s  name  and  address, 
acceptance  of  offer,  and  the  like,  as  the  exact  words  used  are 
often  disputed  subsequently,  and  the  case  may  turn  upon 
them  at  the  trial. 

Difficulties  sometimes  arise  in  the  division  of  samples  of 
composite  articles,  such  as  seidlitz  powders.  In  a case  where 
an  inspector  bought  3 powders  in  separate  packets,  leav- 
ing one  with  the  vendor,  keeping  one  himself,  and  taking  the 

1 Chappell  v.  Emson.  2 For  form  of  label  see  Appendix  B form,  p.  231. 

3 See  Appendix  B form,  p.  231. 
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other  to  the  analyst,  a metropolitan  police  magistrate  held 
this  was  not  a division  of  the  sample,  and  that  the  inspector 
should  have  divided  one  of  the  powders  into  3 parts.  As 
a seidlitz  powder  is  sold  in  two  parts — one  the  carbonate,  the 
other  tartaric  acid — it  would  be  improper  to  mix  them 
together,  as  chemical  action  would  alter  their  constituent 
parts.  The  proper  course  would  appear  to  be  to  divide  each 
constituent  powder  into  3 parts  (taking  special  care  to 
make  them  equal),  leave  one  of  each  with  the  vendor,  send 
one  of  each  to  the  analyst,  and  keep  one  of  each  for  pro- 
duction in  court. 

If  the  vendor  does  not  accept  the  purchaser’s  offer  to 
divide,  the  purchaser  must  not  divide  the  sample,  but  take 
the  whole  of  it  to  the  analyst.  The  Sale  of  Food  and  Drugs 
Act  1875,  sec.  15,  enacts  as  follows  : — 

Provision  when  sample  is  not  divided. 

15.  If  the  seller  or  his  agent  do  not  accept  the 
offer  of  the  purchaser  to  divide  the  article  purchased 
in  his  presence,  the  analyst  receiving  the  article  for 
analysis  shall  divide  the  same  into  two  parts,  and  shall 
seal  or  fasten  up  one  of  those  parts,  and  shall  cause 
it  to  be  delivered,  either  upon  receipt  of  the  sample 
or  when  he  supplies  his  certificate  to  the  purchaser, 
who  shall  retain  the  same  l'or  production  in  case  pro- 
ceedings shall  afterwards  be  taken  in  the  matter. 

(e)  Disposal  of  Samples.- — The  sample  for  analysis,  when 
taken  by  a public  officer,  should  be  taken  by  him  personally 
to  the  public  analyst  of  the  district  or  place  for  which  he  acts,1 
or  if  there  be  no  such  analyst  then  acting  for  such  place,  to 
the  analyst  of  another  place,  but  the  analyst  is  only  bound 
to  analyse  the  sample  upon  receiving  payment,  as  provided 
by  sec.  12  of  the  Act  of  1875  below. 

1 See  sec.  13,  p.  109. 
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With  regard  to  samples  taken  by  purchasers  generally, 
the  Sale  of  Food  and  Drugs  Act  1875,  sec.  12,  enacts  as 
follows  : — 

Power  to  purchaser  of  an  article  of  food  to  have  it  analysed. 

12.  Any  purchaser  of  an  article  of  food  or  of  a 
drug  in  any  place  being  a district,  county,  city,  or 
borough  where  there  is  any  analyst  appointed  under 
this  or  any  Act  hereby  repealed  shall  be  entitled,  on 
payment  to  such  analyst  of  a sum  not  exceeding  ten 
shillings  and  sixpence,  or  if  there  be  no  such  analyst 
then  acting  for  such  place,  to  the  analyst  of  another 
place,  of  such  sum  as  may  be  agreed  upon  between 
such  person  and  the  analyst,  to  have  such  article 
analysed  by  such  analyst,  and  to  receive  from  him  a 
certificate  of  the  result  of  his  analysis. 

The  purchaser  should  hand  the  sample  to  the  analyst 
personally,1  except  in  the  following  case  provided  for  by  the 
Sale  of  Food  and  Drugs  Act  1875,  sec.  16  : — 

Provision  for  sending  article  to  the  analyst  through  the 

post-office. 

16.  If  the  analyst  do  not  reside  within  two  miles 
of  the  residence  of  the  person  requiring  the  article  to 
be  analysed,  such  article  may  be  forwarded  to  the 
analyst  through  the  post-office  as  a registered  letter,2 
subject  to  any  regulations  which  the  Postmaster- 
General  may  make  in  reference  to  the  carrying  and 

1 At  Hawley,  where  a sample  had  been  sent  to  the  analyst  by  rail 
instead  of  by  post,  the  magistrate  dismissed  the  summons  for  irregular 
procedure  ( Analyst , vol.  iv.  p.  214).  But  Mr.  Glen  has  advised  a 
local  authority,  that  a delivery  by  rail  is  a “legal  delivery,”  and  in 
compliance  with  the  Act. 

2 By  54  & 55  Vic.  c.  46,  sec.  11,  it  must  now  go  as  a registered 
“ parcel.” 
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delivery  of  such  article,  and  the  charge  for  the  postage 
of  such  article  shall  be  deemed  one  of  the  charges  of 
this  Act  or  of  the  prosecution,  as  the  case  may  be. 

The  following  are  the  regulations  issued  by  the  Post- 
master-General for  the  transmission  by  post  of  samples  for 
analysis : — 

No  sample  of  a food  or  drug  will  be  accepted  for  transmission  as  a 
registered  letter  unless  its  contents  are  such  as  may  be  sent  by  letter 
post  ( i.e . it  must  not  consist  of  liquids,  glass,  china,  crockery,  eggs, 
fruit,  fish,  meat,  butter,  etc.). 

If  not  admissible  as  a letter  the  sample  may  be  sent  as  a registered 
parcel,  provided  its  contents  are  not  indecent,  explosive,  dangerous, 
noxious,  or  deleterious,  or  consist  of  filth  or  anything  likely  to  injure 
the  mails  or  postal  officers,  and  provided  that  the  packing  is  as 
follows : — 

12  ( b ).  Liquids,  glass,  china,  crockery,  eggs,  fruit,  fish,  meat,  butter, 
etc. , which  may  not  be  sent  by  letter  post,  may  be  sent  by  parcel  post 
if  packed  with  special  care.  Liquids  or  semi-liquids,  such  as  jellies, 
pickles,  paint,  varnish,  etc. , must  be  put  into  bottles  or  cases  securely 
stoppered.  Any  parcel  containing  fragile  or  perishable  contents  should 
be  conspicuously  marked  “Fragile — with  care,”  or  “Perishable.” 

(c)  Every  parcel  must  be  packed  and  enclosed  in  a reasonably  strong 
case,  wrapper,  or  cover,  so  fastened  as  to  preserve  the  contents  from  loss 
or  damage  in  the  post,  to  prevent  any  tampering  therewith,  and  to 
protect  other  postal  packets  from  being  damaged  by  it.  Any  parcel 
not  so  packed  will  be  refused,  and  if  discovered  in  transit,  will  be 
liable  to  be  detained. 

Samples  should  be  sent  for  analysis  without  delay,  as  in 
the  case  of  a perishable  article  it  might  be  shown  that  the 
delay  (especially  in  hot  weather)  had  prejudiced  the 
defendant,  and  this  would  appear  to  be  a good  defence.1 

It  is  advisable  to  let  the  analyst  know  a day  or  so  before- 
hand, in  the  case  of  milk  and  perishable  articles,  that 
samples  will  be  sent  to  him,  so  that  there  may  be  no  delay 

1 The  Court,  in  Williams  v.  Norbreth  Sanitary  Authority,  thought  a 
condemnation  of  meat  on  the  day  after  seizure  during  hot  weather  in 
July,  under  the  Public  Health  Act  1875,  was  bad.  But  this  is  not 
necessarily  so,  Barton  v.  Bradley. 
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in  the  analysis,  and  in  hot  weather  batches  of  milk  ox- 
perishable  articles  should  not  be  sent  in  at  the  end  of  the 
week.  The  analyst  should  be  informed  whether  the  sample 
has  been  divided  or  not,  otherwise  he  will  not  know  whether 
he  is  to  divide  the  article  under  sec.  15  of  the  Act  of 
1875. 

With  regard  to  the  sample  to  be  kept  by  the  inspector  or 
purchaser  for  production  in  Court,1  this  should  be  kept  under 
lock  and  key,  so  that  it  can  be  proved  not  to  have  been 
tampered  with.  The  sample  should  be  kept  in  a cool  place, 
and  in  summer  it  is  advantageous,  and  often  necessary,  to 
have  a refrigerator  for  samples  of  milk  and  articles  likely  to 
decompose,  as  without  this  precaution,  in  case  of  dispute  at 
the  trial  and  the  sample  being  sent  to  Somerset  House  for 
analysis,  it  will  be  in  such  a condition  as  to  render  analysis 
impossible,  or  at  any  rate  utterly  unreliable.  Bottles  con- 
taining milk  will  often  burst  in  hot  weather  unless  kept  in  a 
cool  place,  and  proceedings  may  fail  on  this  account. 

(2)  Margarine  Samples 

The  Margarine  Act  1887  by  secs.  10,  8,  and  12  enacts  as 
follows  : — 

Power  to  inspectors  to  take  samples  without  purchase. 

10.  Any  officer  authorised  to  take  samples  under 
the  Sale  of  Food  aud  Drugs  Act,  1875,  may,  without 
going  through  the  form  of  purchase  provided  by  that 
Act,  but  otherwise  acting  in  all  respects  in  accordance 
with  the  provisions  of  the  said  Act  as  to  dealing  with 
samples,  take  for  the  purposes  of  analysis  samples  of 
any  butter,2  or  substances  purporting  to  be  butter, 
which  are  exposed  for  sale,  and  are  not  marked 
Margarine,  as  provided  by  this  Act ; and  any  such 

1 See  sec.  21  of  the  Act  of  1875  (p.  176). 

3 See  p.  88  for  the  definition  of  “ butter.” 
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substance  not  being  so  marked  shall  be  presumed  to 
be  exposed  for  sale  as  butter.1 

Any  private  purchaser,  by  virtue  of  sec.  12  (below), 
which  incorporates  secs.  12  to  28  of  the  Sale  of  Food  and 
Drugs  Act  1875,  can  take  samples  of  margarine  just  as  he  can 
of  food  and  drugs,  but  the  above  provision,  dispensing  with 
the  form  of  purchase,  does  not  apply  to  a private  purchaser. 

In  the  case  of  a public  officer,  the  notification  to  vendor, 
offer  to  divide,  division  of  samples,  and  the  other  pro- 
cedure under  sec.  15 2 must  be  observed,  as  it  is  only  the 
actual  purchase  by  a public  officer  that  may  be  dispensed 
with  under  this  section. 

By  sec.  8 a special  power  to  take  samples  in  transit  is 
conferred  as  follows  on  special  public  officers  : — 

Margarine  imported  or  manufactured. 

8.  All  margarine3  imported  into  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  all  mar- 
garine, whether  imported  or  manufactured  in  the 
United  Kingdom  of  Great  Britain  and  Ireland,  shall, 
whenever  forwarded  by  any  public  conveyance,  be  duly 
consigned  as  margarine ; and  it  shall  be  lawful  for  any 
officer  of  Her  Majesty’s  Customs  and  Inland  Kevenue, 
or  any  medical  officer  of  health,  inspector  of  nuisances, 
or  police  constable  authorised  under  section  13  of  the 
Sale  of  Food  and  Drugs  Act,  1875,  to  procure  samples 
for  analysis  if  he  shall  have  reason  to  believe  that  the 
provisions  of  this  Act  are  infringed  in  this  behalf,  to 
examine  and  take  samples  from  any  package,  and 
ascertain,  if  necessary,  by  submitting  the  same  to  be 
analysed,  whether  an  offence  against  this  Act  has  been 
committed. 

1 See  p.  88  for  the  definition  of  “ butter.”  2 See  p.  120. 

3 See  p.  88  for  the  definition  of  “margarine.” 
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This  section  does  not  apply  to  a private  person,  but  only 
to  the  officers  named. 

It  is  doubtful  ■whether  an  inspector  taking  a sample 
under  this  section  is  bound  to  tender  money  in  payment  for 
it.  Some  shopkeepers  have  made  claims  in  the  county 
court  for  the  price  of  samples  so  taken.1 

Subject  to  the  above  modifications,  the  procedure  for 
taking  and  dealing  with  samples  of  margarine  and  their 
analysis  is  the  same  as  that  set  forth  above  under  paragraph 
(a)  for  food  and  drugs,  by  virtue  of  sec.  12  of  the  Margarine 
Act  1887,  which  enacts  as  follows  : — 

Proceedings. 

12.  All  proceedings  under  this  Act  shall,  save  as 
expressly  varied  by  this  Act,  be  the  same  as  prescribed 
by  sections  12  to  28  inclusive  of  the  Sale  of  Food 
and  Drugs  Act,  187 5, 2 and  all  officers  employed  under 
that  Act  are  hereby  empowered  and  required  to  carry 
out  the  provisions  of  this  Act. 

It  is  a condition  precedent  to  prosecution  that  the  mar- 
garine samples  should  be  analysed  ( Smart  and  Sons  v.  Watts). 

(3)  Milk. 

Special  powers  for  taking  samples  of  milk  in  course  of 
delivery  are  conferred  by  the  Sale  of  Food  and  Drugs  Act 
Amendment  Act  1879,  sec.  3,  Avliich  enacts  as  follows  : — 

Officer,  inspector,  or  constable  may  obtain  a sample  of  milk  at 
the  place  of  delivery  to  submit  to  analyst. 

3.  Any  medical  officer  of  health,  inspector  of 
nuisances,  or  inspector  of  weights  and  measures,  or 

1 See  52  J.P.  250. 

2 Sec.  10  of  the  Amendment  Act  of  1879,  limiting  the  time  for  proceed- 
ings (see  p.  172),  and  so  modifying  sec.  20  of  the  Act  of  1875,  would  not 
seem  to  apply  to  prosecutions  under  the  Margarine  Act. 
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any  inspector  of  a market,  or  any  police  constable 
under  the  direction  and  at  the  cost  of  the  local 
authority  appointing  such  officer,  inspector,  or  con- 
stable, or  charged  with  the  execution  of  this  Act,  may 
procure  at  the  place  of  delivery  any  sample  of  any 
milk  in  course  of  delivery  to  the  purchaser  or  con- 
signee in.  pursuance  of  any  contract  for  the  sale  to 
such  purchaser  or  consignee  of  such  milk ; and  such 
officer,  inspector,  or  constable,  if  he  suspect  the  same  to 
have  been  sold  contrary  to  any  of  the  provisions  of  the 
principal  Act,  shall  submit  the  same  to  be  analysed, 
and  the  same  shall  be  analysed,  and  proceedings  shall 
be  taken,  and  penalties  on  conviction  be  enforced  in 
like  manner  in  all  respects  as  if  such  officer,  inspector, 
or  constable  had  purchased  the  same  from  the  seller  or 
consignor  under  section  13  of  the  principal  Act.1 

This  provision  applies  only  to  the  public  officers  named, 
and  proceedings  cannot  be  taken  under  it  by  a private  pur- 
chaser or  consignee,  as  public  officers  alone  are  authorised 
to  take  samples  by  this  section.2  It  would  appear  to  be 
necessary  under  this  section  that  the  officer  should  be  present 
during  the  taking  of  the  sample,  so  as  to  personally  vouch 
for  the  way  in  which  it  is  taken,  for  in  the  absence  of  the 
vendor  there  would  not  appear  to  be  the  same  latitude  for 
an  officer  acting  by  deputy  as  is  allowed  under  secs.  13  and 
14  of  the  Act  of  1875.  Thus  in  Holt  v.  Morris  the 
recorder  of  West  Bromwich  said:  “Under  secs.  14  and  15 
of  the  Act  of  1875  certain  provisions  are  laid  down  for  the 
protection  of  the  seller,  but  they  do  not  apply  to  the  taking 
of  a sample  of  milk  under  sec.  3 of  the  Amending  Act,  where, 
for  instance,  the  samples  are  not  necessarily  taken  in  the 

1 That  is,  “ The  Sale  of  Food  and  Drugs  Act  1875,”  which  in  the 
preamble  of  the  Amendment  Act  is  referred  to  as  the  principal  Act. 

2 Harris  v.  Williams  and  Holt  v.  Morris. 
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full  view  and  under  the  very  eyes  of  the  actual  sellers,  but, 
so  to  speak,  behind  their  backs,  and  no  part  of  such  samples 
need  be  handed  back  to  vendors  to  get  analysed  on  their  own 
behalf,  so  as  to  check  the  public  analyst.  Under  the  Amend- 
ing Act,  therefore,  as  it  seems  to  me,  the  only  guarantee  the 
sellers  have  that  the  samples  are  taken  honestly  is  the  char- 
acter and  status  of  the  persons  taking  the  same,  as  against 
the  sellers  of  the  milk  the  Act  gives  a power  unknown  to  the 
common  law,  and  deprives  them  of  the  provisions  for  protec- 
tion given  to  retail  sellers  by  the  principal  Act,  and  leaves 
them  in  the  hands  of  certain  trusted  officials.  I think, 
therefore,  under  the  Act  of  1879  samples  can  only  be  taken 
by  one  of  the  officials  expressly  named,  and  that  such  official 
cannot  himself  act  by  any  mere  assistant  agent  or  deputy.  I 
do  not  mean  that  such  official  must  necessarily  take  the  sample 
with  his  own  hand ; but  he  must,  I think,  be  present  when  it 
is  taken,  so  as  to  be  able  to  see  for  himself  and  to  personally 
vouch  for  the  manner  in  which  the  sample  in  question  was 
procured.  This  may  be  and  is  a strict  construction,  but  this 
is  a penal  or  criminal  statute,  and  should  be  strictly  con- 
strued (Bowen,  L.J.,  in  Ex  parte  Blanchette).  I have  also 
come  to  the  conclusion  that  under  the  Amending  Act  the 
directions  of  the  local  authority  to  the  officer  to  act  constitute 
a condition  precedent  to  the  right  to  take  the  sample, 
although  it  is  for  the  defendant  to  rebut  the  presumption, 
which  should,  I think,  be  made  in  favour  of  a public  official 
purporting  to  act  in  his  public  office.  Under  the  principal 
Act,  however,  it  has  been  held  such  directions  need  not  be 
given  or  proved  in  the  case  of  officials  purchasing  under  sec. 
13  of  that  Act.”  The  above  decision  is  not  binding  on  other 
Courts,  as  it  was  not  given  in  a Superior  Court  of  Record, 
and  the  latter  part  of  it  is  open  to  grave  question.  It  can 
hardly  be  supposed  the  learned  recorder  meant  that  the 
local  authority  must  give  directions  in  case  of  each  indi- 
vidual sample  to  be  taken,  as  such  a requirement,  by  giving 
public  notice  to  the  vendor,  would  entirely  defeat  and  stultify 
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the  Act ; and  if  general  directions  only  are  necessary,  these 
could  be  given  upon  the  appointment  of  the  officer,  or  by  a 
general  resolution  of  the  authority  passed  at  any  time.  In 
view  of  the  above  decision  it  seems  advisable  for  local 
authorities  to  pass  such  a general  resolution. 

It  would  be  ultra  vires  for  a local  authority  to  direct  or 
for  a public  officer  to  take  samples  of  milk  under  this  section 
in  a district  other  than  their  own. 

By  this  section  a mode  of  taking  samples  of  milk  during 
transit  is  provided  without  the  necessity  of  a purchase,  which 
is  generally  impracticable  in  such  cases,  as  the  milk  is  not 
usually  in  the  possession  of  any  one  authorised  to  sell  for  the 
consignor,  but  only  of  a carrier  or  his  servant.  Where  milk 
is  actually  being  sold  from  a barrow  in  the  street  to  any  one 
who  wishes  to  purchase  it,  a sample  should  be  purchased  by 
the  inspector  under  secs.  13  and  14  of  the  Act  of  1875,  as 
sec.  6 applies  to  a prejudicial  sale  anywhere,  and  a refusal  to 
sell  in  the  street  is  punishable  under  sec.  17  of  the  Act  of 
1875  as  extended  by  sec.  5 of  the  Act  of  1879. 

It  is  only  where  milk  is  in  course  of  transit  in  pursuance 
of  a contract  that  a sample  can  be  obtained  under  sec.  3 of 
the  Act  of  1879  without  purchase  or  division,  and  officers 
must  be  carefid  to  strictly  observe  the  provisions  of  the 
section.  It  is  not  necessary  for  the  officer  to  prove  as  a 
condition  precedent  that  he  was  directed  by  the  local 
authority  to  take  a particular  sample  or  prosecute  in  a 
particular  case.1 

A sample  of  milk  procured  without  purchase  must  be 
taken  at  the  place  of  delivery.  Where  the  defendant,  a 
farmer  at  Castle  Donington  (Leicester),  was  under  a contract 
to  supply  a certain  Company  with  fresh  milk,  “ to  be 
delivered  at  London  or  such  other  place  as  the  purchasers 
may  appoint,  carriage  to  be  paid  by  the  purchasers,”  and 
Hull  was  eventually  appointed  by  the  purchasers  as  one  of  the 
places  for  delivery,  an  inspector  took  a sample  under  sec.  3 

1 See  p.  109. 
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of  the  Act  of  1879  at  Hull  Station  and  instituted  a prose- 
cution. It  was  contended  that  Castle  Donington  was  the 
“place  of  delivery,”  because  the  milk  was  consigned  to  the 
train  there,  and  from  that  place  the  carriage  was  paid  by  the 
purchasing  Company.  It  was  held,  however,  by  the  Queen’s 
Bench  Division  (Hawkins  and  Wills,  J.J.)  that  Hull  was  the 
place  of  delivery,  and  that  the  sample  was  properly  taken. 
Hawkins,  J.,  said  : “ The  agreement  between  the  parties  was 
that  the  milk  was  to  be  delivered  at  Hull,  and  that  was  the 
place  of  delivery  as  specified  in  sec.  3 of  the  Act  of  1879. 
It  is  wholly  immaterial  whether  the  purchasers  paid  for  the 
carriage  of  the  milk  from  the  place  of  consignment.”  1 

The  milk  must  be  proved  to  have  been  in  course  of  delivery 
in  pursuance  of  a contract,  so  that  the  purchaser  or  consignee 
should  be  called  for  the  prosecution  to  prove  the  existence  of 
a contract  and  produce  it.  Where  the  contract  provides  for  a 
particular  quality,  and  the  milk,  though  adulterated,  proves 
to  be  up  to  that  quality,  it  would  appear  that  no  offence  is  com- 
mitted, as  the  purchaser,  having  got  what  he  contracted  for  and 
demanded,  cannot  be  said  to  be  prejudiced  under  sec.  6,  nor 
could  it  be  said  in  a case  of  abstraction  that  the  sale  of  the 
article  took  place  without  notice  of  the  alteration,  if  the  con- 
tract be  complied  with.  But  the  mere  fact  that  the  contract 
provides  for  a reduction  of  the  price  in  case  the  milk  is 
deficient  in  cream  or  is  not  up  to  a certain  standard  would  not 
affect  the  vendor’s  liability  for  selling  adulterated  milk  or  milk 
altered  by  abstraction.2  It  is  advisable  to  ascertain  the  exact 
terms  of  the  contract  before  entering  upon  a prosecution. 

Where  milk  -was  delivered  at  a workhouse  in  five  cans  in 
pursuance  of  a contract  with  the  Guardians  to  deliver  70 
gallons  daily,  an  inspector  took  a sample  from  each  can,  and 
two  of  the  samples  proving  deficient  in  cream,  he  laid  two 
informations  and  obtained  two  convictions.  It  was  contended 
that  if  a sample  had  been  taken  fairly  from  the  whole  milk, 
and  not  one  sample  from  each  can,  the  milk  would  have  turned 
1 Filshie  v.  Eving  ton,  Lush  v.  Wilson.  2 See  Fecitt  v.  Walsh. 
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out  all  right,  and  evidence  was  tendered  as  to  the  condition 
of  the  milk  in  the  remaining  three  cans ; but  it  was  held  by 
the  Queen’s  Bench  Division  (Lawrance  and  Day,  J.J.)  that 
there  was  a separate  offence  as  to  each  can,  the  convictions 
were  affirmed,  and  the  justices  were  held  to  be  right  in  reject- 
ing evidence  as  to  the  other  three  samples.1 

When  a sample  of  milk  has  been  taken  at  the  place  of 
delivery  under  this  section,  the  inspector  should  comply  as 
far  as  practicable  with  the  provisions  of  secs.  13  and  14 
of  the  Act  of  1875.  There  is  no  need,  however,  for  the 
officer  to  notify  the  seller  or  his  agent  his  intention  to  have 
the  sample  analysed,  or  to  divide  it  and  deliver  a portion  to 
the  seller  or  his  agent  in  accordance  with  the  provisions  of 
sec.  14  of  the  Act  of  1875,  as  this  is  generally  impracticable 
where  milk  is  in  transit,  and  not  in  the  possession  of  the 
consignor  or  his  agent,  but  of  a carrier.2  Thus  in  Rouch  v. 
Rail  it  was  held  that  a railway  porter  delivering  milk  at  a 
station  is  not  an  agent  of  the  consignor.  In  that  case  a 
farmer,  being  under  a contract  to  supply  retail  dealers  in 
London  with  milk  to  be  delivered  at  Euston,  sent  a consign- 
ment of  milk  to  Euston  Station,  where  an  inspector  took  a 
sample,  informing  a railway  porter  (who  had  unloaded  and 
had  charge  of  the  can)  who  he  was.  The  inspector  divided 
the  sample  into  3 parts  and  handed  the  porter  one  part, 
notifying  his  intention  to  have  it  analysed,  thus  treating  him 
as  agent  of  the  consignor.  The  sample  proving  to  be 
adulterated,  the  consignor  was  summoned  for  selling  to  the 
consignee  an  article  not  of  the  nature,  substance,  and  quality 
demanded  by  him,  contrary  to  sec.  6 of  the  Act  of  1875  ; but 
the  magistrate  dismissed  it  on  the  ground  that  sec.  14  of 
that  Act  had  not  been  complied  with,  as  the  porter  was  not 
the  consignor’s  agent.  But  on  appeal  by  special  case  the 
Queen’s  Bench  Division  (Field  and  Manisty,  J.J.)  directed 
the  magistrate  to  convict,  on  the  ground  that,  though  the 
porter  was  not  the  consignor’s  agent,  the  officer  taking  a 
1 See  Fecitt  v.  Walsh.  ~ Hiett  v.  Ward. 
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sample  under  sec.  3 of  the  Act  of  1879  was  not  bound  to 
comply  strictly  with  the  provisions  of  sec.  14  of  the  Act  of 
1875,  but  only  with  those  that  were  practicable.  Field,  J., 
said  : “It  would  often  be  impossible  in  these  cases  to  comply 
with  the  provisions  of  sec.  14  of  the  Act  of  1S75  : it  may  be 
impossible  to  discover  who  the  seller  of  the  milk  is  without 
considerable  delay,  and  so  impossible  ‘ forthwith  ’ to  deliver 
him  a portion  of  the  sample.  The  language  of  sec.  3 of  the 
Act  of  1879  does  not  clearly  necessitate  the  incorporation  of 
the  provisions  of  sec.  14,  and  when  words  are  ambiguous  it  is 
a strong  argument  against  a proposed  construction  of  them 
that  it  will  lead  to  an  absurdity  and  tend  to  defeat  the  object 
of  the  provisions.  To  read  the  provisions  of  sec.  14  into  sec. 
3 of  the  Amending  Act  and  to  treat  those  provisions  as 
conditions  precedent  to  a conviction  would  in  cases  like  the 
present  defeat  the  intention  of  the  legislature.  Sec.  3 of  the 
Act  of  1879  provides  that  the  sample  should  be  analysed  and 
proceedings  taken  in  the  same  manner  as  in  the  case  of  a 
sample  purchased  under  sec.  13  of  the  Act  of  1875 ; it  does 
not  say  that  the  sample  shall,  before  the  analysis,  be  divided 
into  portions  as  required  by  the  14th  sec.”  Manisty,  J.,  said  : 
“The  3rd  sec.  of  the  Act  of  1879  contains  no  express 
re  erence  to  the  14th  sec.  of  the  Act  of  1875,  and  it  does  not 
seem  to  me  that  the  language  of  the  section  is  such  as  would 
have  been  employed  if  it  had  been  intended  to  incorporate 
the  provisions  of  that  section.” 

But  an  officer  need  not  send  the  whole  of  the  sample  taken 
to  the  analyst.  Thus  in  Rolfe  v.  Thompson , where  milk  was 
delivered  at  the  G.N.  Railway  Station  at  King’s  Cross,  an 
inspector,  in  the  presence  of  a foreman  porter  employed  by 
the  Railway  Company  and  of  the  consignee’s  foreman,  took  a 
sample  from  each  of  several  churns,  divided  each  sample  into 
2 parts,  and  retaining  one  part  of  each  sample,  sent  the 
other  to  the  analyst.  It  was  contended  that  under  sec.  1 5 
of  the  Act  of  1875  the  entire  sample  should  have  been  sub- 
mitted to  the  analyst,  and  divided  by  him  into  2 parts. 
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It  was  held  by  the  Queen’s  Bench  Division  (Grantham  and 
Charles,  J.J.)  that  the  sample  was  properly  taken  under  sec. 
3 of  the  Act  of  1875,  and  that  the  defendant  should  be  con- 
victed. Grantham,  J.,  said  : “The  test  is,  was  it  a sample? 
That  is  a question  of  fact.  If  some  of  the  milk  should  be 
accidentally  lost  the  remainder  would  not  cease  to  be  a sample, 
and  so  if  the  bearer  of  the  sample  of  milk  should  fall  and 
spill  some  of  it,  or  if  he  should  consume  some  of  it  and  send 
on  only  that  which  is  left,  it  would  no  less  be  a sample.  It 
is  true  that  such  things  might  be  done  in  fraud,  but  that 
does  not  prevent  the  portion  which  is  actually  sent  on  being 
a sample.  We  are  bound  by  Rouch  v.  Hall  (supra),  and  I am 
of  opinion  that  the  mere  dividing  of  the  quantity  of  milk  did 
not  prevent  that  part  which  was  sent  on  from  being  a sample.” 

In  view  of  the  above  cases  it  is  permissible  for  an  inspector 
after  taking  the  sample  to  divide  it  into  2 equal  parts, 
keeping  one  himself  properly  sealed  and  labelled  for  produc- 
tion in  Court,  so  as  to  comply  with  sec.  21  of  the  Act  of  1875, 
and  sending  the  other  to  the  public  analyst.  But  the  most 
strictly  legal  course,  in  view  of  the  terms  of  sec.  3,  that  pro- 
ceedings are  to  be  taken  in  like  manner  in  all  respects  as  if 
the  article  had  been  purchased  under  sec.  13  of  the  Act  of 
1875,  would  seem  to  be  for  the  officer  to  take  the  whole  of 
the  sample  to  the  analyst,  leaving  him  to  divide  it  into  2 
parts,  to  be  sealed  as  provided  by  sec.  15  of  the  Act  of  1875, 
and  so  treating  the  absence  of  the  consignor  and  his  agent 
as  equivalent  to  non-acceptance  of  the  offer  to  divide.  The 
officer  should  receive  one  part  back  from  the  analyst,  either 
upon  delivering  the  article  to  the  analyst  or  when  he  receives 
the  certificate  of  the  result  of  the  analysis  for  production  in 
Court  under  sec.  21.  All  proceedings  subsequent  to  the 
analysis  are  to  be  the  same  as  those  taken  in  case  of  a purchase 
of  a sample  under  sec.  14. 

(4)  Tea. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  30,  enacts  as 
follows : — 
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Special  provision  as  to  tea — Tea  to  be  examined  by  the 
Customs  on  importation. 

30.  From  and  after  the  first  day  of  January  one 
thousand  eight  hundred  and  seventy-six  all  tea  im- 
ported as  merchandise  into  and  landed  at  any  port  in 
Great  Britain  or  Ireland  shall  be  subject  to  examination 
by  persons  to  be  appointed  by  the  Commissioners  of 
Customs,  subject  to  the  approval  of  the  Treasury,  for 
the  inspection  and  analysis  thereof,  for  which  purpose 
samples  may,  when  deemed  necessary  by  such  inspectors, 
be  taken  and  with  all  convenient  speed  be  examined 
by  the  analysts  to  be  so  appointed ; and  if  upon  such 
analysis  the  same  shall  be  found  to  be  mixed  with 
other  substances  or  exhausted  tea,  the  same  shall  not 
be  delivered  unless  with  the  sanction  of  the  said 
commissioners,  and  on  such  terms  and  conditions  as 
they  shall  see  fit  to  direct,  either  for  home  consumption 
or  for  use  as  ships’  stores  or  for  exportation ; but  if  on 
such  inspection  and  analysis  it  shall  appear  that  such 
tea  is  in  the  opinion  of  the  analyst  unfit  for  human 
food,  the  same  shall  be  forfeited  and  destroyed  or 
otherwise  disposed  of  in  such  manner  as  the  said 
commissioners  may  direct. 

Interpretation  of  Act. 

31.  Tea  to  which  the  term  “ exhausted  ” is  applied 
in  this  Act  shall  mean  and  include  any  tea  which  has 
been  deprived  of  its  proper  quality,  strength,  or  virtue 
by  steeping,  infusion,  decoction,  or  other  means. 

This  section,  which  provides  for  a special  mode  of  examining 
tea  in  bond,  will  not  exempt  any  seller  of  spurious  tea  from 
being  prosecuted  under  the  general  provisions  of  the  Act 
which  apply  to  tea  as  an  article  of  food.  In  1892  out  of  433 
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samples  of  tea  analysed  under  the  above  section  not  one  was 
found  to  be  adulterated,  but  tea  may  easily  be  adulterated  in 
this  country,  and  samples  should  be  occasionally  taken  in  the 
ordinary  way. 


(5)  Seizing  Unsound  Food  (England). 


In  the  Country. 


In  London } 


Public  Health  Act  1875, 
sec.  116. 

Power  of  medical  officer  of 
health  to  inspect  meat,  etc. 


Public  Health  (London) 
Act  1891,  sec.  47. 

Inspection  and  destruction  of 
unsound  meat,  etc. 


116.  Any  medical  offi- 
cer of  health  or  inspector 
of  nuisances  may  at  all 
reasonable  times1 2  inspect 
and  examine  [any  ani- 
mal,4 carcase,  meat,  poul- 
try, game,  flesh,  fish,  fruit, 
vegetables,  corn,  bread, 
flour,  or  milk  exposed  for 
sale,  or  deposited  in  any 


47  (1).  Any  medical 
officer  of  health  or  sani- 
tary inspector  may  at  all 
reasonable  times 2 enter 
any  premises3  and  inspect 
and  examine 

(a)  Any  animal 4 in- 
tended for  the  food  of 
man  which  is  exposed 
for  sale,  or  deposited  in 
any  place 6 for  the  pur- 


1 By  the  Public  Health  (London)  Act  1891,  sec.  141,  “ London  ” means 
the  administrative  county  of  London. 

2 Sunday  is  not  necessarily  an  unreasonable  time.  What  is  reasonable 
depends  on  the  circurnstauces  of  the  case  ( Small  v.  Bickley). 

3 By  the  Public  Health  (London)  Act  1891,  sec.  141,  the  expression 
“ premises  ” includes  messuages,  buildings,  lands,  easements,  and  heredita- 
ments of  any  tenure,  whether  open  or  enclosed,  whether  built  on  or  not, 
and  whether  public  or  private,  and  whether  maintained  or  not  under 
statutory  authority.  By  sec.  110  (1)  any  vessel  lying  in  any  river  or  other 
water  within  the  district  of  a sanitary  authority  (except  government  vessels 
(home  or  foreign)  is  subject  to  the  jurisdiction  of  that  authority  in  the 
same  manner  as  if  it  were  a house  within  such  district.  The  master  of  the 
vessel  is  to  be  deemed  the  occupier. 

4 The  word  “animal”  here  includes  a live  animal  (Recorder  of 

Southampton  in  Moody  v.  Leech).  5 See  p.  140. 
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pose  of  sale,  or  of  prepara- 
tion for  sale,  and 

(b)  Any  article,  whether 
solid  or  liquid,  intended 
for  the  food  of  man,  and 
sold  or  exposed  for  sale, 
or  deposited  in  any  place  1 
for  the  purpose  of  sale,  or 
of  preparation  for  sale, 

the  proof  that  the  same  was  not  exposed  or  deposited 
for  any  such  purpose,  or  was  not  intended  for  the  food 
of  man,  resting  with  the 

party  charged  ; and  if  any  person  charged  ; and  if 
such  [animal,3  carcase,  any  animal 3 or  article 
meat,  poultry,  game,  flesh, 
fish,  fruit,  vegetables,  corn, 
bread,  flour,  or  milk] 4 

appears  to  such  medical  officer  or  inspector  to  be 
diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the 
food  of  man,  he  may  seize  and  carry  away  the  same 
himself  or  by  an  assistant,  in  order  to  have  the  same 
dealt  with  by  a justice. 

The  above  provision  of  the  Public  Health  Act  1875  is 
extended  by  the  Public  Health  Act  Amendment  Act  1890 

1 See  p.  140. 

2 Where  the  Public  Health  Act  Amendment  Act  1890  is  adopted,  for 
the  words  in  brackets  read  “any  article  intended  for  the  food  of  man  sold 
or  exposed  for  sale,  or  deposited  in  any  place  for  the  purpose  of  sale,  or  of 
preparation  for  sale,  within  the  district  of  any  local  authority  ; see  sec.  28 
(1),  p.  136  below. 

3 See  note  4 on  preceding  page. 

4 For  these  words  read  “ article  ” where  the  Public  Health  Act  Amend- 
ment Act  1890  is  adopted. 


place  1 for  the  purpose  of 
sale,  or  of  preparation  for 
sale,  and  intended  for  the 
food  of  man] 2 
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(in  places  where  that  Act  has  been  adopted)  by  sec.  28  as 
follows  : — 

Extension  of  38  & 39  Vic.  c.  55,  secs.  116-119. 

28  (1).  Sections  one  hundred  and  sixteen  to  one 
hundred  and  nineteen  of  the  Public  Health  Act,  1875 
(relating  to  unsound  meat),  shall  extend  and  apply  to 
all  articles  intended  for  the  food  of  man  sold  or 
exposed  for  sale,  or  deposited  in  any  place  for  the 
purpose  of  sale,  or  of  preparation  for  sale  within  the 
district  of  any  local  authority. 

This  only  applies  to  places  where  the  Act  of  1890  has  been 
adopted,  in  accordance  with  secs.  3 and  50  of  that  Act,  which 
enable  any  urban  or  rural  authority  to  adopt  the  part  of  the 
Act  containing  the  above  provision. 

These  provisions  for  seizing  unsound  meat  are  limited  to 
the  public  officials  named,  and  cannot  be  acted  upon  by  a 
private  person.  For  a case  where  an  inspector  was  unsuccess- 
fully prosecuted  for  perjury  for  swearing  as  to  the  way  he 
examined  some  unsound  rabbits,  see  Reg.  v.  Had  field. 

Entry — (1)  In  the  Country. — The  Public  Health  Act 
1875,  though  conferring  no  express  power  of  entry  on  premises 
for  inspection  of  meat,  does  so  by  inference  in  making  it  by 
sec.  1 1 S 1 an  offence  in  any  manner  to  prevent  an  official  from 
entering  any  premises  for  such  purpose,  or  to  obstruct  or 
impede  an  official  or  his  assistant  when  carrying  into  execu- 
tion the  provisions  of  the  Act,  under  a penalty  of  £5.  But 
there  must  be  some  active  step  to  prevent  or  obstruct  him,  a 
mere  refusal  to  assist  is  not  sufficient.'2 

Where  entry  is  refused,  in  addition  to  proceeding  for  the 
above  penalty,  an  official  may  proceed  to  obtain  a search- 
warrant  from  a justice,  and  he  cannot  forcibly  enter  with- 
out it.  The  Public  Health  Act  1875,  sec.  119,  enacts  as 
follows : — 

1 See  p.  100. 


2 See  Small  v.  Bickley,  p.  102. 
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Search-warrant  may  be  granted  by  a justice. 

119.  On  complaint  made  on  oath 1 by  a medical 
officer  of  health,  or  by  an  inspector  of  nuisances,  or 
other  officer  of  a local  authority,  any  justice  may  grant 
a warrant  to  any  such  officer  to  enter  any  building  or 
part  of  a building  in  which  such  officer  has  reason  for 
believing  that  there  is  kept  or  concealed  [any  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables, 
corn,  bread,  flour,  or  milk]  2 which  is  intended  for  sale 
for  the  food  of  man,  and  is  diseased,  unsound,  or 
unwholesome,  or  unfit  for  the  food  of  man  ; and  to 
search  for,  seize,  and  carry  away  any  such  [animal  or 
other  article] 2 in  order  to  have  the  same  dealt  with 
by  a justice  under  the  provisions  of  this  Act.  Any 
person  who  obstructs 3 any  such  officer  in  the  perform- 
ance of  his  duty  under  such  warrant  shall,  in  addition 
to  any  other  punishment  to  which  he  may  be  subject, 
be  liable  to  a penalty  not  exceeding  twenty  pounds. 

This  warrant  can  only  be  granted  on  complaint  made  on 
oath,1  and  if  an  officer  suspects  concealment  he  cannot  enter 
forcibly  until  he  obtains  such  a warrant.  The  mere  conceal- 
ment of  the  article  will  not  render  a person  liable,  as  there 
must  have  been  an  exposure  for  sale  or  deposit  for  purpose  of 
sale,  or  preparation  for  sale. 

An  official  can  obtain  a warrant  without  having  reason  to 
believe  the  articles  are  exposed  for  sale,  or  deposited  for  the 
purpose  of  sale,  or  preparation  for  sale,  in  the  terms  of  sec. 

1 By  52  k 53  Vic.  c.  63,  sec.  3,  “ oath,”  in  the  case  of  persons  allowed  by 
law  to  affirm  or  declare  instead  of  swearing  (under  51  & 52  Vic.  c.  46), 
includes  affirmation  and  declaration. 

2 In  places  where  the  Public  Health  Act  Amendment  Act  1890  has 
been  adopted,  for  the  words  in  brackets  read  “any  article  intended  for  the 
food  of  man  ” ; see  sec.  28  of  that  Act  at  p.  136. 

3 See  Small  v.  Hick-ley,  p.  102. 
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116.  If  lie  suspects  they  are  kept  or  concealed  and  intended 
for  the  food  of  man  it  is  sufficient. 

But  no  penalty  is  incurred  for  the  mere  keeping  or  conceal- 
ing of  unsound  food  without  such  intent. 

To  render  the  owner,  possessor,  or  custodian  of  the  meat,  or 
occupier  of  the  premises  where  it  is  seized,  liable  to  a penalty, 
there  must  have  been  an  exposure  for  sale,  or  deposit  for  the 
purpose  of  sale,  or  of  preparation  for  sale,1  and  the  article  must 
have  been  intended  for  the  food  of  man. 

(2)  In  London. — Express  power  of  entry  is  given  to  public 
officials  by  sec.  47  (1)  of  the  Public  Health  (London)  Act 
1891  above,  subject  to  the  following  provisions  of  the  same 
Act. 

General  provisions  as  to  powers  of  entry. 

115  (2).  Where  a sanitary  authority,  or  their 
officers,  or  any  persons  acting  under  such  authority, 
or  under  any  of  their  officers,  have  by  virtue  of  any 
enactment  in  this  Act  a right  to  enter  any  premises, 
whether  a building,  vessel,  tent,  van,  shed,  structure, 
or  place  open  or  enclosed,  then,  subject  to  any  special 
provisions  contained  in  such  enactment,  the  following 
provisions  shall  apply,  that  is  to  say — 

(a)  The  person  so  claiming  the  right  to  enter  shall, 
if  required,  produce  some  written  document, 
properly  authenticated  on  the  part  of  the 
sanitary  authority,2  showing  the  right  of  the 
person  producing  the  same  to  enter. 

1 Except  in  London,  or  where  the  Public  Health  Act  Amendment  Act 
1890  is  adopted,  where  it  is  sufficient  also,  if  the  article  has  been  “sold,” 
to  render  the  owner  at  the  time  of  sale  liable  to  conviction. 

2 By  sec.  127  the  signature  of  the  clerk  to  the  authority  is  sufficient 
authentication.  “ Writiug,”  by  the  Interpretation  Act  1889,  sec.  20,  includes 
printing,  lithography,  photography,  and  other  modes  of  representing  or 
reproducing  words  in  visible  form. 


OBTAINING  SAMPLES  AND  SEIZURE 


139 


(. b ) Any  person  refusing  or  failing  to  admit 1 any 
person  who  is  authorised  and  claims  to  enter 
the  premises  shall,  if — 

(ii.)  It  is  proved  that  the  refusal  or  failure 
is  with  intent  to  prevent  the  discovery 
of  some  contravention  of  this  Act, 

be  liable  to  a fine  not  exceeding  five  pounds. 

(3)  If  a justice  is  satisfied  by  information  on 
oath — 

(a)  That  there  is  reasonable  ground  for  such  entry, 

and  that  there  has  been  a refusal  or  failure 
to  admit  to  such  premises,  and  either  that 
reasonable  notice  of  the  intention  to  apply  to 
a justice  for  a warrant  has  been  given,  or  that 
the  giving  of  notice  would  defeat  the  object  of 
the  entry,  or 

(b)  That  there  is  reasonable  cause  to  believe  that 

there  is  on  the  said  premises  some  contraven- 
tion of  this  Act,  and  that  an  application  for 
admission  or  notice  of  an  application  for  the 
warrant  would  defeat  the  object  of  the  entry, 

the  justice  may  by  warrant 2 under  his  hand  authorise 
the  sanitary  authority  or  their  officers  or  other  person, 
as  the  case  may  require,  to  enter  the  premises,  and  if 


1 These  words  are  wider  than  the  words  “wilfully  obstruct,”  and 
would  cover  a case  like  Small  v.  Bickley  (see  p.  102)  of  refusing  to 
assist.  The  power  of  entry  is  permissive,  and  an  officer  cannot  be  compelled 
to  exercise  it  by  mandamus. — Ex  parte  Bassett.  Re  Local  Board  of  West 
Ham. 

8 See  p.  101,  and  for  form  of  the  warrant  see  Form-F  in  3rd  Schedule 
of  the  Act. 
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need  be  by  force,  with  such  assistants  as  they  or  he 
may  require,  and  there  execute  their  duties  under  this 
Act. 

(5)  The  warrant  shall  continue  in  force  until  the 
purpose  for  which  the  entry  is  necessary  has  been 
satisfied. 

By  sec.  115  (4)  a fine  of  £20,  or  by  sec.  47  (6)  one 
month’s  imprisonment,  may  be  inflicted  for  obstructing  any 
officer  in  executing  this  warrant,1  and  by  sec.  116  (1)  a 
penalty  of  £5  may  be  imposed  on  any  person  wilfully 
obstructing  an  officer  in  the  execution  of  the  Act.2 

Seizure — In  the  Country  and  in  London. — The  word 
“place”  in  the  Public  Health  Act  1875  is  used  in  a 
general  and  not  a qualified  sense,  so  that  where  two 
carcases  unfit  for  food  were  found  in  a yard  at  the  back 
of  a butcher’s  house,  there  being  a slaughter-house  on  one 
side  of  the  yard,  it  was  held  they  were  found  in  a “ place  ” 
within  the  meaning  of  a similar  provision  in  secs.  2 and  3 
of  the  Nuisances  Removal  Act  1863  ( Young  v.  Gattridge ). 
In  an  Irish  case  of  Daly  v.  Webb,  it  was  held  that  diseased 
meat  placed  in  a cart  and  seized  when  passing  along  the 
streets  of  Dublin  from  a slaughter-house  to  a place  for 
manufacturing  preserved  meats,  was  properly  seized  under 
the  corresponding  Act  of  41  & 42  Vic.  c.  52  for  Ireland, 
which,  however,  authorises  (by  sec.  132)  articles  to  be 
examined  which  are  “ being  conveyed  for  sale,”  and  they  may 
be  seized  “ in  a public  thoroughfare,”  so  that  this  case  is  not 
applicable  to  cases  under  the  English  Acts  as  stated  by  English 
authors.3 

The  word  “ place,”  however,  would  seem  to  include  a cart 
in  transit  through  the  streets,  from  which  sales  are  being  made. 

In  Vinter  v.  Hind  part  of  a cow  which  had  died  of  disease 

1 See  p.  101.  2 See  p.  102. 

3 See  Stone’s  Justice's  Manual,  27th  edition,  p.  836  ; Lumley’s  Public 
Health  (by  Maemorran),  p.  126,  etc. 
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was  exposed  for  sale  and  sold  by  defendant  to  a customer,  who 
took  it  home  for  food,  and  some  days  after,  at  the  request 
of  an  inspector,  handed  it  over  to  him,  who  had  it  condemned 
by  a justice  as  unfit  for  the  food  of  man.  It  was  held  that 
the  meat  was  not  so  seized  and  condemned  as  prescribed  by 
sec.  116  of  the  Public  Health  Act  1875. 

By  the  introduction  of  the  word  “ sold  ” into  the  Public 
Health  (London)  Act  1891,  and  the  Public  Health  Act 
Amendment  Act  1890,  it  was  thought,  where  these  Acts  apply, 
this  difficulty  would  be  got  over,1  and  though  Mr.  Justice 
Mathew  took  this  view  in  the  recent  case  of  Reg.  v.  Dennis , 
where  bad  walnuts  were  sold  by  defendant  (a  wholesale 
broker)  to  a customer  (a  retail  dealer),  who  handed  them  over 
to  an  inspector,  when  they  were  taken  before  a justice  and 
condemned,  yet  in  that  case  ten  judges  took  the  opposite 
view,  and,  as  appears  from  the  judgments  of  Kennedy  and 
Hawkins,  J.J.,  in  which  the  other  judges  concurred,  it  was 
held  that  such  action  did  not  constitute  a seizure  under  the 
Act.  Kennedy,  J.,  said,  “ It  was  necessary  to  prove  that  the 
article  found  in  the  possession  of  the  purchaser  was  liable  to 
be  seized  under  the  first  part  of  the  section  (47  (1)),  and  it 
could  only  be  so  if  intended  for  the  food  of  man,  and  sold  or 
kept  for  the  purpose  of  sale  as  the  food  of  man,  and  the  facts 
showed  that  this  was  not  so.”  Hawkins,  J.,  said,  “ It  must 
be  shown — 1st,  that  the  articles  liable  to  seizure  were  found  in 
the  possession  of  a person  who  has  purchased  of  the  person 
accused  for  the  food  of  man  ; 2nd,  that  when  so  purchased  the 
articles  were  in  such  a condition  as  to  be  liable  to  be  seized 
and  condemned.  It  amounts  to  this,  the  articles  must  have 
been  liable  to  seizure  when  sold  by  the  accused  to  his 
purchaser,  that  they  were  bought  by  such  purchaser  for  the 
food  of  man,  that  they  were  found  in  such  purchaser’s  posses- 
sion, and  when  so  found  were  liable  to  seizure.  Upon 
the  facts  stated  in  the  case  I fail  to  see  any  evidence  of 
these  requirements  to  justify  the  conviction.  (1)  I think 
1 See  Thomas’s  Public  Health  ( London ) Act  1891,  p.  89. 
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it  cannot  be  truly  said  that  the  walnuts  were,  even  according 
to  the  ordinary  meaning  of  the  term,  “ found”  in  the  posses- 
sion of  the  retail  dealer  at  all.  (2)  They  were  voluntarily 
taken  by  him  to  the  sanitary  inspector  at  the  vestry-liall;  the 
inspector  simply  took  them  into  his  possession  at  the 
purchaser’s  request.  They  were  not,  therefore,  in  any  sense 
of  that  word,  “ seized  ” by  the  inspector.  (3)  They  were  not 
when  handed  to  the  inspector  (even  if  that  could  be  called  a 
finding  and  seizure)  liable  to  be  seized  under  subsec.  1 . They 
were  certainly  not  then  intended  for  the  food  of  man,  for 
they  were  handed  to  the  inspector  with  a view  simply  to  their 
destruction  as  unfit  for  food.  They  were  never  whilst  in  the 
purchaser’s  possession  either  sold  or  exposed  for  sale,  or 
deposited  in  any  place  for  the  purpose  of  sale,  or  of  prepara- 
tion for  sale ; and  if  upon  the  facts  disclosed  in  the  case  the 
purchaser  had  been  charged  before  the  magistrate,  he  could 
not  have  been  lawfully  convicted  under  subsec.  2.  That  the 
walnuts  were  purchased  by  the  retail  dealer  with  a view  to 
the  ultimate  sale  of  such  as  were  good  could  not  be  denied, 
but  his  intention  to  sell  for  human  food  the  bad  with  the 
good  is  inconsistent  with  his  conduct  in  not  offering  any  for 
sale,  but  voluntarily  handing  them  all  over  for  destruction, 
as  though  they  were  trade  refuse  (see  subsec.  8 of  sec.  47  and 
sec.  33  of  the  same  Act).1  The  absence  of  all  proof  that  the 
walnuts  were  found  or  were  liable  to  seizure  wdiilst  in  the 
purchaser’s  possession  would  alone  be  fatal  to  the  conviction  ; 
but  even  in  the  defendant’s  possession,  bad  as  they  for  the 

1 The  Public  Health  (Loud.)  Act  1891,  sec.  47,  subsec.  8,  enacts — 

47  (8).  Where  a person  has  in  his  possession  any  article  which  is  unsound 
or  unwholesome,  or  unfit  for  the  food  of  man,  he  may,  by  written  notice 
to  the  sanitary  authority,  specifying  such  article,  and  containing  a sufficient 
identification  of  it,  request  its  removal,  and  the  sanitary  authority  shall 
cause  it  to  be  removed  as  if  it  were  trade  refuse. 

By  sec.  33  the  sanitary  authority,  if  required  to  remove  any  trade 
refuse,  are  bound  to  do  so,  but  the  applicant  must  pay  them  a reasonable 
sum  for  such  removal,  to  be  settled  in  case  of  dispute  by  the  order  of  a 
petty  sessional  court. 
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most  part  were,  they  were  not  seizable  for  condemnation, 
even  in  his  warehouse  or  in  his  shop,  nor  could  he  have  been 
convicted,  if  he  could  prove  that  the  nuts  in  their  unwhole- 
some condition  were  not  sold  or  offered  for  sale,  nor  intended 
for  the  food  of  man.  Proof  of  the  absence  of  such  inten- 
tion the  defendant  undoubtedly  was  entitled  to  offer  to  the 
jury.” 

The  reasoning  in  the  above  case  cannot  be  applied  beyond 
the  facts  contained  in  it ; for  although  it  is  clear  that  an  article 
actually  handed  to  an  inspector  cannot  without  abuse  of 
language  be  said  to  be  “seized”  by  him,  yet  where  an 
inspector  is  informed  by  a purchaser  that  an  article  is  in  his 
possession  which  was  “ sold  ” to  him  and  purchased  by  him 
for  the  food  of  man,  and  the  inspector  proceeds  to  seize  such 
article  on  his  premises,  such  a seizure  would  be  clearly  within 
the  terms  of  sec.  47  (1),  and  the  3rd  subsection  of  sec.  47 
(rendering  the  person  who  sold  it  liable  to  the  penalty  if  the 
article  was  liable  to  seizure  at  the  time  of  sale)  seems  intended 
expressly  to  meet  such  a case.  If  the  article  was  intended 
for  the  food  of  man  when  sold,  and  was  purchased  for  that 
purpose,  it  is  apprehended  that  this  is  sufficient  to  render  the 
vendor  liable,  and  such  intention  and  sale  are  also  sufficient  to 
warrant  seizure  under  sec.  47  (1) ; for  the  words  “ intended  for 
the  food  of  man  ” precede  the  words  “ and  sold,”  and  evidently 
refer  to  the  time  of  sale,  and  it  is  very  difficult  to  see  how 
any  subsequent  change  of  intention  by  the  purchaser  of  the 
article  can  affect  the  vendor’s  previous  liability.  It  is  true 
that  the  purchaser’s  change  of  intention  would  prevent  him 
from  being  liable  to  conviction  himself,  and  this  appears  to 
be  all  that  is  meant  by  paragraph  3 of  the  judgment  of 
Hawkins,  J.,  quoted  above. 

It  is  desirable  and  often  very  useful  to  get  an  independent 
butcher  or  another  inspector  to  view  the  meat  soon  after  its 
seizure,  who  can  be  called  as  a witness  in  subsequent  proceed- 
ings, as  disputes  often  arise  as  to  the  condition  of  meat,  which 
are  difficult  to  settle  after  the  meat  has  been  destroyed.  The 
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length  to  which  witnesses  will  go  in  these  cases  was  well  shown 
in  a prosecution  conducted  by  the  author  for  the  Nottingham 
Corporation,  where  a veterinary  surgeon  was  called  by  the 
defendant  butcher  to  prove  the  meat  seized  by  the  inspector 
of  nuisances  was  sound.  Though  the  carcase  had  been 
condemned  by  the  magistrate,  and  was  declared  by  the 
medical  officer  of  health  to  be  affected  by  tuberculosis,  the 
veterinary  surgeon  swore  he  had  eaten  part  of  the  carcase 
after  its  seizure,  and  that  it  was  quite  sound.  The  defendant 
was,  however,  convicted,  and  two  months  afterwards  the 
veterinary  surgeon  who  had  partaken  of  the  carcase  died  of 
consumption. 

Condemnation — In  the  Country  and  in  London. — After  a 
seizure  has  been  effected,  the  article  of  food  must  be  carried 
before  a justice,  and  if  it  appears  to  him  that  the  food  is 
diseased,  unsound,  unwholesome,  or  unfit  for  the  food  of  man, 
he  must  condemn  it  and  order  it  to  be  destroyed  or  so  disposed 
of  as  to  prevent  it  from  being  exposed  for  sale  or  used  for  the 
food  of  man.1  The  inspector  need  give  no  notice  to  the 
owner  of  his  taking  the  meat  before  a justice.  The  justice 
has  only  to  inspect  the  article  before  condemning  it,  and  he 
need  not  before  so  doing  give  notice  to  or  summon  the 
owner.2 

Although  the  owner  of  meat  is  not  entitled  of  right  to 
attend  and  give  evidence  in  defence  of  the  meat  when  it  is 
taken  before  a justice  for  condemnation,  and  the  justice  may 
arbitrarily  refuse  to  hear  him,  yet  the  justice  may  if  he  likes 
hear  evidence  so  tendered,  and  if  he  refuses  to  condemn  it,  the 
full  compensation  which  (in  the  country)  the  owner  may  be 
awarded  under  sec.  308  of  the  Public  Health  Act  1875  will 
include  the  costs  he  has  reasonably  incurred  in  resisting  the 
condemnation  of  the  meat ; but  the  owner  is  not  entitled  to 
refuse  to  take  back  the  meat,  and  so  can  only  recover  the 

1 See  p.  92  for  sec.  117  of  Public  Health  Act  1875,  and  sec.  47  of 
the  Public  Health  (London)  Act  1891,  enacting  this. 

2 White  v.  Red/ern. 
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damage  sustained  by  it  in  consequence  of  the  seizure,  and  not 
its  whole  value.1 * 

Where  the  Public  Health  Act  Amendment  Act  1890  has 
been  adopted,  the  following  provision  of  that  Act  applies 

28  (2).  A justice  may  condemn  any  such  article, 
and  order  it  to  be  destroyed  or  disposed  of,  as  men- 
tioned in  section  117  of  the  Public  Health  Act,  1875, 
if  satisfied,  on  complaint  being  made  to  him,  that  such 
article  is  diseased,  unsound,  unwholesome,  or  unfit  for 
the  food  of  man,  although  the  same  has  not  been 
seized  as  mentioned  in  section  1 1 G of  the  said  Act. 

No  delay  should  take  place  in  taking  the  article  after 
seizure  before  a justice,  for  although  the  condemnation  need  not 
be  on  the  same  day  as  the  seizure,-  reasonable  diligence  must 
be  used,  and  the  Court  expressed  an  opinion  in  one  case  that 
a condemnation  on  the  day  after  seizure  during  hot  weather 
in  the  month  of  July  was  bad.3  If  the  meat  is  very  offensive 
and  would  cause  a nuisance  if  taken  through  the  streets,  the 
justice  should  go  to  the  place  where  it  is  deposited  and 
condemn  it  there,  as  in  London  the  bye-laws  of  the  London 
County  Council  prevent  fcecal  matter  being  taken  through  the 
public  streets  except  during  certain  fixed  hours. 

Cattle  in  Butchers’  Shops  or  Slaughter-houses.— The 
Towns  Improvement  Clauses  Act  1847, 4 sec.  131,  enacts  as 
follows : — 

1 In  re  Enter  v.  Mayor,  etc.,  of  Birkenhead.  In  this  case  Wills,  J., 
explained  that  in  I Vaye  v.  Thompson  he  was  wrong  in  stating  that  the 
owner  could  not  be  heard  on  an  application  to  condemn  meat. 

- Burton  v.  Bradley.  In  this  case  meat  seized  at  8.45  p.ji.  on  the 
27th  September  was  condemned  next  morning  at  10.45,  four  justices 
having  been  called  on  in  vain  on  the  27tli,  and  the  Queen’s  Bench  Division 
held  this  was  reasonable  diligence. 

3 Williams  v.  Norhreth  Sanitary  Authority. 

4 For  the  application  of  this  Act  and  the  remainder  of  this  section,  see 
p.  103. 
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Officers  nmy  enter  ancl  inspect  slaughter-houses,  etc. 

131.  The  inspector  of  nuisances,  the  officer  of 
health,  or  any  other  officer  appointed  by  the  Com- 
missioners 1 for  that  purpose,  may  at  all  reasonable 
times,  with  or  without  assistants,  enter  into  and  inspect 
any  building  or  place  whatsoever  within  the  said  limits2 
kept  or  used  for  the  sale  of  butcher’s  meat,  or  for 
slaughtering  cattle,  and  examine  whether  any  cattle,3  or 
the  carcase  of  any  such  cattle,  is  deposited  there,  and 
in  case  such  officer  shall  find  any  cattle,  or  the  carcase 
or  part  of  the  carcase  of  any  beast,  which  appears  unfit 
for  the  food  of  man,  he  may  seize  and  carry  the  same 
before  a justice,  and  such  justice  shall  forthwith  order 
the  same  to  be  further  inspected  and  examined  by 
competent  persons ; and  in  case,  upon  such  inspection 
and  examination,  such  cattle,  carcase,  or  part  of  a 
carcase,  be  found  to  be  unfit  for  the  food  of  man,  such 
justice  shall  order  the  same  to  be  immediately  destroyed 
or  otherwise  disposed  of  in  such  way  as  to  prevent 
the  same  being  exposed  for  sale  or  used  for  the  food  of 
man. 

Cattle  in  Slaughter-houses  or  Markets. — The  Markets 
and  Fair  Clauses  Act  1847,  sec.  20, 4 enacts  as  follows  : — 

1 “Commissioners ” means  the  commissioners,  trustees,  or  other  persons 
or  body  corporate  entrusted  by  the  Special  Act  with  powers  for  executing 
the  purposes  thereof  (sec.  2).  Where  applied  to  slaughter-houses  by  sec. 
169  of  the  Public  Health  Act  1875,  commissioners  means  the  urban 
authority. 

2 This  means  the  limits  of  the  Special  Act  or  the  Public  Health  Act 
1875  as  the  case  may  be. 

3 By  sec.  3 “cattle”  includes  horses,  asses,  mules,  sheep,  goats,  and 
swine. 

4 This  section  of  the  Act  is  not  incorporated  in  the  Public  Health  Act 
1875,  and  only  applies  where  it  is  incorporated  with  a Special  Act  of 
Parliament. 
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Inspector  may  enter  and  inspect  slaughter-houses. 

20.  The  inspector  of  provisions,  or  any  officer 
appointed  by  the  undertakers  1 for  that  purpose,  may 
at  all  times  of  the  day,  with  or  without  assistants, 
enter  into  and  inspect  all  buildings  erected  or  set 
apart  by  the  undertakers  for  slaughtering  cattle,1  and 
examine  whether  any  cattle,  or  the  carcase  of  any  cattle, 
is  deposited  there ; and  in  case  such  officer  shall  find 
any  cattle,  or  the  carcase  or  part  of  the  carcase  of  any 
such  cattle,  which  shall  appear  unfit  for  the  food  of 
man,  he  may  seize  and  carry  the  same  before  a justice, 
and  such  justice  shall  forthwith  order  the  same  to  be 
further  inspected  and  examined  by  competent  persons ; 
and  in  case  upon  such  inspection  and  examination  such 
cattle,  carcase,  or  part  of  a carcase,  shall  be  found  unfit 
for  the  food  of  man,  such  justice  shall  order  the  same 
to  be  immediately  destroyed  or  otherwise  disposed  of 
in  such  way  as  to  prevent  the  same  being  exposed  for 
sale  or  used  for  the  food  of  man ; and  every  person  1 
who  shall  obstruct  or  hinder  such  inspector  or  other 
officer  in  the  discharge  of  any  of  the  duties  aforesaid 
shall  be  liable  to  a penalty  not  exceeding  five  pounds 
for  every  such  offence. 

(6)  Excisable  Articles  (Beer,  Coffee,  Hops,  Tea,  axd 

Tobacco). 

The  Customs  and  Inland  Revenue  Act  1888,  sec.  6,  enacts 
as  follows : — 

Payment  for  samples. 

6.  Any  officer  of  Inland  Revenue  may  at  any  time 
take  samples  of  any  goods  or  commodities  chargeable 

1 For  definition  of  “undertakers,”  “cattle,”  and  “ person  ” under  this 
Act,  see  p.  105. 
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with  any  duty  of  excise  or  customs,  provided  that  if  the 
samples  are  taken  after  the  duty  has  been  charged  and 
paid  on  the  goods  or  commodities,  he  shall  pay  for  the 
same,  if  demanded,  at  the  current  wholesale  price  of  the 
goods  or  commodities. 

As  the  taking  of  samples  and  prosecution  in  respect  of 
excisable  articles  under  the  Inland  Revenue  Acts  is  confined 
to  officers  of  the  Excise,  the  question  will  not  be  further  dealt 
with  here. 


CHAPTER  V 

ANALYSIS 

It  is  a’condition  precedent  to  all  prosecutions  under  the  Sale 
of  Food  and  Drugs  Acts  and  the  Margarine  Act 1 that  the 
article  shall  have  been  analysed  by  a public  analyst  and  a 
certificate  given  by  him  of  the  result  of  his  analysis.  The 
special  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act 
1893,  as  to  the  appointment  of  analysts  for  the  purposes  of 
that  Act,  and  the  making  of  regulations  by  the  Board  of 
Agriculture  as  to  the  taking  of  samples  and  form  of  analyst’s 
certificate,  will  be  found  sufficiently  stated  in  the  Act  itself.2 
We  shall  now  proceed  to  consider — (a)  the  mode  of  appoint- 
ing public  analysts  under  the  Sale  of  Food  and  Drugs  Acts; 
( b ) their  qualifications  and  status  ; and  (c)  the  duties  imposed 
on  them. 

(«)  As  to  the  Mode  of  appointing  Public  Analysts. — The 

Sale  of  Food  and  Drugs  Act  1875,  sec.  10,  enacts  as  follows  : — 

Appointment  and  duties  of  analysts , and  proceedings 
to  obtain  analysis. 

10.  In  the  city  of  London  and  the  liberties  thereof 
the  Commissioners  of  Sewers  of  the  city  of  London 
and  the  liberties  thereof,  and  in  all  other  parts  of  the 
metropolis  the  vestries  and  district  boards  acting  in 
execution  of  the  Act  for  the  better  local  management 
of  the  metropolis,  the  court  of  quarter  sessions  of  every 
1 Smart  and  Son  v.  Watts.  2 See  p.  267. 
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county,1  and  the  town  council  of  every  borough  having 
a separate  court  of  quarter  sessions,2  or  having  under 
any  general  or  local  Act  of  Parliament  or  otherwise 
a separate  police  establishment,  may,  as  soon  as  con- 
venient after  the  passiug  of  this  Act,  where  no 
appointment  has  been  hitherto  made,  and  in  all  cases 
as  and  when  vacancies  in  the  office  occur,  or  when 
required  so  to  do  by  the  Local  Government  Board, 
shall,  for  their  respective  city,  districts,  counties,  or 
boroughs,  appoint  one  or  more  persons  possessing 
competent  knowledge,  skill,  and  experience,  as  analysts 
of  all  articles  of  food  and  drugs  sold  within  the  said 
city,  metropolitan  districts,  counties,  or  boroughs,  and 
shall  pay  to  such  analysts  such  remuneration  as  shall 
be  mutually  agreed  upon,  and  may  remove  him  or 
them  as  they  shall  deem  proper ; but  such  appoint- 
ments and  removals  shall  at  all  times  be  subject  to 
the  approval  of  the  Local  Government  Board,  who 
may  require  satisfactory  proof  of  competency  to  be 
supplied  to  them,  and  may  give  their  approval  abso- 
lutely or  with  modifications  as  to  the  period  of  the 
appointment  and  removal,  or  otherwise  : Provided  that 
no  person  shall  hereafter  be  appointed  an  analyst  for 
any  place  under  this  section  who  shall  be  engaged 
directly  or  indirectly  in  any  trade  or  business  connected 
with  the  sale  of  food  or  drugs  in  such  place. 

In  Scotland  the  like  powers  shall  be  conferred  and 
the  like  duties  shall  be  imposed  upon  the  commissioners 
of  supply  at  their  ordinary  meetings  for  counties,  and 

1 Now  the  county  council  by  the  L.G.  Act  1888,  sec.  3,  ss.  10. 

2 In  boroughs  with  a population  at  the  1881  census  of  less  than  10,000, 
the  county  council  appoint  instead  of  the  town  council  by  the  L.  G.  Act 
1888,  sec.  38,  whether  they  have  a separate  court  of  quarter  sessions  or 
police  or  not. 
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the  commissioners  or  boards  of  police,  or  where  there 
are  110  such  commissioners  or  boards,  upon  the  town 
councils  for  boroughs  within  their  several  jurisdictions; 
provided  that  one  of  Her  Majesty’s  Principal  Secretaries 
of  State  in  Scotland  shall  be  substituted  for  the  Local 
Government  Board  of  England. 

In  Ireland  the  like  powers  and  duties  shall  be 
conferred  and  imposed  respectively  upon  the  grand 
jury  of  every  county  and  town  council  of  every  borough; 
provided  that  the  Local  Government  Board  of  Ireland 
shall  be  substituted  for  the  Local  Government  Board 
of  England. 

Where  a town  council  has  no  separate  court  of  quarter 
sessions  or  separate  police  establishment,  the  county  council  of 
the  county  is  the  local  authority  (L.G.  Act  1888,  sec.  3,  ss.  10)* 

All  appointments,  reappointments,  or  removals  of  public 
analysts  by  local  authorities  must  be  confirmed  by  the  Local 
Government  Board  in  England  and  Ireland,  and  in  Scotland  by 
one  of  Her  Majesty’s  Secretaries  of  State.  Until  such  confirma- 
tion or  approval  is  obtained  the  appointment  is  of  no  legal 
validity,  and  payments  made  to  an  analyst  before  his  appoint- 
ment is  confirmed  are  liable  to  be  surcharged  as  illegal ; care 
should  therefore  be  taken  in  advertising  for  candidates  to  state 
in  the  advertisement  that  the  appointment  is  a provisional  one 
only,  and  is  subject  in  all  respects  to  the  approval  of  the 
confirming  authority.  The  resolution  appointing  the  success- 
ful candidate  should  be  subject  to  the  same  condition,  and  he 
should  not  be  allowed  to  commence  his  duties  until  the 
approval  of  the  confirming  authority  has  been  obtained. 

The  appointment  of  an  analyst  should  be  under  the 
common  seal  of  the  local  authority.1 

It  is  usual  to  pay  him  a fixed  annual  sum  by  way  of 

1 Arnold  v.  Mayor  of  Poole;  see  Johnson’s  Municipal  Corporations , 
3rd  edition,  p.  4. 
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salary  or  retaining  fee,  and  10s.  6d.  for  each  analysis  made 
by  him.  The  administrative  business  as  to  the  appointment, 
removal,  and  determination  of  salaries  of  public  analysts,  and 
as  to  the  table  of  fees  to  be  taken  and  the  costs  to  be  allowed 
to  the  inspector  or  analyst  has,  by  the  Local  Government  Act 
1888  (51  52  Vic.  c.  41,  sec.  3),  been  transferred  to  the 

county  council.  The  medical  officer  of  health  may  also  be 
appointed  public  analyst  of  his  district ; but  this  combination 
is  undesirable,  for  the  training  required  for  the  two  offices  is 
a different  one,  and  inasmuch  as  the  inspector  who  takes  the 
samples  usually  acts  under  the  direction  of  the  medical  officer 
of  health,  the  latter  is  not  in  that  strictly  independent  position 
which  is  necessary  to  maintain  the  confidence  of  the  public 
in  the  execution  of  the  Adulteration  Acts. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  11,  enacts  as 
follows  : — 

Town  council  of  a borough  may  engage  the  analyst  of  another 
borough  or  of  the  county. 

11.  The  town  council  of  any  borough  may  agree 
that  the  analyst  appointed  by  any  neighbouring 
borough,  or  for  the  county  in  which  the  borough  is 
situated,  shall  act  for  their  borough  during  such  time  as 
the  said  council  shall  think  proper,  and  shall  make  due 
provision  for  the  payment  of  his  remuneration,  and  if 
such  analyst  shall  consent,  he  shall  during  such  time  be 
the  analyst  for  such  borough  for  the  purposes  of  this  Act. 

This  section  meets  the  difficulties  which  were  formerly 
experienced  in  obtaining  the  services  of  a competent  analyst 
for  small  areas,  as  the  cost  of  keeping  a laboratory  properly 
equipped  is  prohibitory  where  only  a few  samples  have  to  be 
analysed  during  the  year.  Such  an  engagement  as  is  author- 
ised by  this  section  does  not  require  the  approval  of  the 
confirming  authorities  like  original  appointments,  for  the 
qualifications  and  competency  of  all  analysts  appointed  by 
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any  local  authority  must  have  been  approved  by  the  con- 
firming authority  when  those  officers  were  first  appointed. 

(b)  As  to  the  Qualifications  and  Status  of  Public 
Analysts. — The  qualifications  to  be  sought  for  in  selecting 
an  analyst  should  be  as  far  as  possible  practical  ones, 
i.e.  experience  in  the  actual  work  itself,  either  as  public 
analyst  or  as  assistant  to  one.  At  the  same  time  it  is 
most  desirable  and  necessary  that  appointments  of  such 
responsibility  should  be  given  to  those  who  are  something 
more  than  mere  routine  workers,  and  attention,  therefore, 
should  be  paid  to  the  general  scientific  education  of  the  candi- 
dates as  well. 

With  regard  to  degrees,  all  those  of  British  universities 
have  a recognised  though  varying  value  as  indications  of 
general  culture,  and,  if  in  science  or  medicine,  of  familiarity 
with  scientific  methods  of  work  and  thought,  but  they  do 
not  in  themselves  prove  that  the  possessor  is  competent  to 
do  the  work  of  a public  analyst.  A qualification  in  the 
nature  of  a degree  which  can  be  regarded  per  se  as  proof  that 
the  holder  has  received  a really  efficient  and  all-round  train- 
ing, having  “ state  chemistry  ” specially  in  view,  is  the 
Fellowship  of  the  “Institute  of  Chemistry  of  Great  Britain 
and  Ireland  ” (F.I.C.),  and  it  is  advisable  that  some  such 
practical  qualifications  should  be  always  required  in  candi- 
dates. The  degrees  of  Bachelor  and  Doctor  of  Science  in 
Public  Health  of  the  University  of  Edinburgh  demand  a 
thorough  training  in  analytical  work. 

Sanitary  authorities  should  beware  of  being  taken  in  by 
long  strings  of  letters  after  a candidate’s  name,  of  which  they 
do  not  know  the  meaning.  The  fellowship  or  membership 
of  societies  such  as  the  Chemical  Society,  the  Society  of 
Public  Analysts,  the  Royal  Microscopical  Society,  the  Sani- 
tary Institute,  the  Imperial  Institute,  etc.,  mean  in  them- 
selves nothing,  except  that  the  holder  has  paid,  or  at  all 
events  promised  to  pay,  a certain  number  of  guineas  as 
entrance  fee  and  subscription. 
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It  is  to  be  hoped  that  ere  long  legislation  may  do  some- 
thing to  compel  definitely  the  choice  of  competent  men.  From 
the  point  of  view  of  the  general  public  it  is  most  undesirable 
that  appointments  of  such  importance  should  be  in  the  gift 
of  those  who  are  incapable  of  discriminating  between  real 
and  bogus  qualifications,  or  who  through  trade  interests  have 
a direct  incentive  to  choose  the  ignorant  and  ill-trained. 

Care  should  always  be  taken  to  verify  the  qualifications  of 
candidates.  Thus,  in  a recent  appointment  of  a medical 
officer  of  health,  a gentleman  succeeded  in  getting  provisionally 
appointed  by  a sanitary  authority  who  was  subsequently  found 
not  to  be  entitled  to  use  two  of  the  degrees  which  he  professed 
to  have  obtained,  but  his  appointment  was  not  confirmed. 

From  the  point  of  view  of  the  public  analyst  it  is  most 
unfortunate  that  no  statutory  qualification  is  made  com- 
pulsory, as  the  deserving  are  discouraged,  the  upward 
progress  of  a new  profession  is  hindered,  and  the  general 
tone  lowered  by  the  admission  of  incompetence  into  its  ranks. 

So  much  misconception  exists  as  to  the  functions  of  the 
public  analyst  that  the  following  general  remarks  upon  the 
subject  may  not  be  out  of  place. 

In  many  districts  even  now  he  is  regarded  simply  as  a 
thorn  in  the  flesh  by  the  “authorities,”  who  reluctantly 
appoint  him  in  response  to  the  importunities  of  the  Local 
Government  Board ; and  so  little  are  his  services  appreciated 
(or,  sometimes,  so  much  are  they  dreaded)  that  few  or  no 
samples  are  submitted  to  him,  and  his  very  existence  as  an 
officer  of  the  local  authority  is  almost  forgotten. 

In  other  cases  his  work  receives  much  more  attention ; but 
he  occupies  only  in  few  instances  now  the  position  which  he 
should  universally  hold  in  the  future,  viz.  that  of  general 
adviser  on  all  matters  chemical  with  which  the  body  appoint- 
ing him  has  to  deal  : he  should  in  fact  be  a “ State  Chemist.” 

That  he  has  hitherto  not  acted  in  this  capacity  may  be 
mainly  traced  to  two  causes.  First,  that  before  the  Food 
Adulteration  Acts  were  passed  there  was  no  demand  for, 
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and  consequently  no  supply  of,  men  possessing  the  peculiar 
qualifications  requisite  for  the  proper  discharge  of  the 
analyst’s  duties,  and  in  consequence  of  this  some  years  had 
to  elapse  before  the  new  profession  could  be  developed  and 
a special  system  of  training  organised  for  the  end  in  view. 

Secondly,  because  in  the  early  days  of  sanitary  effort  the 
only  person  possessed  of  scientific  knowledge  of  this  descrip- 
tion who  came  at  all  into  contact  with  the  public  was  the 
medical  officer  of  health,  so  that  formerly  public  analysts 
were  chiefly  sought  for  amongst  the  medical  profession,  and 
the  offices  of  medical  officer  and  public  analyst  were  often 
combined  in  the  same  individual,  thus  giving  rise  to  the 
idea  that  the  public  analyst  is  a sort  of  appendage  to  the 
medical  officer  of  health,  doing  work  that  the  latter  could 
do  equally  well  (or  better)  if  he  had  the  time ; and  so  the 
medical  officer  has  come  to  be  consulted  by  the  local  authority 
instead  of  the  analyst  on  points  such  as  water  analysis,  the 
efficiency  and  quality  of  disinfectants,  and  the  like,  with 
which  the  analyst  is  much  more  competent  to  deal. 

In  fact  the  two  kinds  of  work  are  altogether  distinct,  and 
require  different  training  and  different  mental  qualities  for 
their  satisfactory  performance.  This  is  equally  admitted 
by  the  members  of  both  professions.  If  he  is  ever  to  merit 
the  title  of  State  Chemist  the  work  of  the  public  analyst 
should  be  extended  to  the  examination  of  all  substances  used 
in  the  preparation  of  food,  of  all  medicines,  patent  and  quack, 
of  soaps,  and  of  all  materials  used  by  the  public  which  can 
in  any  way  affect  their  health,  such  as  wall  papers,  cretonnes, 
and  pigments  (for  arsenic),  and  toilet  requisites.  Local 
authorities  should  also  avail  themselves  of  his  services  to 
ensure  the  efficiency  and  strength  of  the  disinfectants  they 
use  and  the  purity  of  gas  and  water  supplies. 

(c)  As  to  the  Duties  of  Public  Analysts — (1)  Analysis 
of  Samples. — The  public  analyst  is  bound  to  analyse  any 
article  of  food  or  drug  purchased  in  the  district,  county, 
city,  or  borough  for  which  he  is  appointed,  on  payment  of 


156 


FOOD  AND  DRUGS 


10s.  6d.,  or  where  it  is  purchased  in  any  other  district  for 
which  there  is  no  analyst  acting,  on  payment  of  such  sum  as 
may  be  agreed  between  him  and  the  purchaser;  and  the 
analyst  is  bound  to  give  the  purchaser  a certificate  of  the 
result  of  his  analysis.1  The  analyst  cannot  require  evidence 
to  show  that  the  article  was  purchased  in  accordance  with 
the  formalities  of  the  Act,  for  this  is  immaterial  to  the 
purchaser’s  right  to  have  an  analysis  made ; but  the  analyst 
may  require  to  be  satisfied  that  the  article  has  been  purchased 
in  his  district,  or  in  a district  where  there  is  no  analyst  acting. 
As  the  term  “ food  ” does  not  include  water,2  a public  analyst 
is  not  bound  to  analyse  water  under  this  section.  Public 
analysts  appointed  under  the  Sale  of  Food  and  Drugs  Act 
are  bound  to  analyse  samples  of  margarine  taken  under  the 
Margarine  Act  1887,  as  by  sec.  12  of  that  Act  all  proceed- 
ings under  it  are  to  be  the  same  as  those  under  secs.  12  to 
28  inclusive  of  the  Sale  of  Food  and  Drugs  Act  1875. 

The  sum  to  be  agreed  upon  between  the  purchaser  and 
analyst  (in  case  of  a purchase  out  of  his  district)  must  be 
a reasonable  one,  though  it  is  necessarily  variable,  depending 
on  the  length  and  difficulty  of  the  analysis.  The  analyst 
cannot  demand  a prohibitory  or  extortionate  fee,  though  the 
Act  seems  to  contemplate  its  being  higher  than  10s.  6d.  in 
such  cases,  as  such  fee  is  generally  not  an  adequate  remunera- 
tion for  the  work  done,  being  only  fixed  at  such  sum  for 
cases  in  a district  where  the  analyst  is  paid  an  additional 
salary. 

The  analyst  is  not  bound  to  analyse  an  article  until  his 
fee  has  been  paid,  even  in  the  case  of  a public  official  sub- 
mitting the  article  under  sec.  13  3 of  the  Act  of  1875,  though 
in  the  latter  case  a refusal  to  analyse  on  the  ground  of  the 
fee  not  being  prepaid  would  doubtless  be  warmly  resented 
by  the  local  authority. 

The  analyst,  upon  receiving  payment  of  his  fee,  must 

1 See  sec.  12  (1875  Act),  p.  121.  2 See  sec.  2,  p.  41. 

3 See  p.  109. 
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with  all  convenient  speed  analyse  the  article  (at  all  events 
in  cases  where  it  is  submitted  by  public  officials  under 
sec.  13),  and  in  the  case  of  perishable  articles  this  is 
the  more  necessary,  not  only  from  their  liability  to  change 
by  decomposition,  but  also  because  the  time  for  taking  legal 
proceedings  is  limited 1 in  such  cases,  aud  delay  in  giving 
a certificate  may  prevent  a prosecution  being  instituted. 

In  Bakewell  v.  Davis  it  was  held  by  the  Queen’s  Bench 
Division  that  it  is  not  necessary  that  an  analyst  should 
himself  personally  make  the  analysis  or  be  present  during 
all  the  processes,  for  it  is  sufficient  if  it  be  done  under 
his  supervision. 

(2)  Division  of  Samples.  — On  receiving  a sample  for 
analysis  from  a private  purchaser  or  an  official,  the  analyst 
should  be  careful  to  see  that  it  has  been  duly  sealed  or 
fastened  up,  as  required  by  sec.  14,2  and  that  it  bears 
a label  stating  what  the  article  is,  when  it  was  purchased, 
the  name  and  address  of  the  purchaser,  and  a distinguishing 
number  or  letter.  He  should  also  inquire  if  the  sample  was 
divided  into  3 parts  when  purchased,  as,  if  not,  he  must 
himself  divide  the  article,  upon  receiving  it,  into  2 parts 
(as  nearly  equal  as  possible),  and  seal  or  fasten  up  one  of 
them  (which  should  be  marked  with  the  above  particulars). 
He  should  then  cause  such  part  to  be  delivered,  either  upon 
receipt  of  the  sample  or  when  he  supplies  his  certificate, 
to  the  purchaser,  who  must  retain  it  for  production  in  case 
of  subsequent  proceedings  being  taken,  as  required  by  sec. 
1 5 3 when  the  offer  of  the  purchaser  to  divide  the  article 
into  3 parts  has  not  been  accepted  by  the  vendor  or  his 
agent.  In  the  case  of  a sample  of  milk  taken  by  a public 
officer  in  course  of  delivery  under  a contract,  although  it  has 
been  held  to  be  permissible  for  such  an  officer  to  divide  the 
article  into  2 parts 4 and  submit  one  to  the  analyst,  the 
more  strictly  legal  course  appears  to  be  for  the  officer  to 

1 See  sec.  10,  p.  172.  2 See  p.  110. 

3 See  p.  120.  4 Rol/e  v.  Thompson. 
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submit  the  whole  of  the  sample  taken  to  the  public  analyst, 
who  should  divide  it  into  2 parts  (under  sec.  15,  as  if 
the  offer  to  divide  had  been  refused  by  the  vendor),  and 
after  sealing  up  and  marking  one,  he  should  deliver  it  to 
the  officer  for  production,  in  order  to  comply  with  that 
section  and  sec.  21. 

(3)  Analyst's  Certificate. — Numerous  technical  points  have 
been  raised  as  to  the  form  and  contents  of  the  analyst’s 
certificate  of  the  result  of  his  analysis,  and  as  prosecutions 
often  fail  on  objections  being  successfully  taken  to  it,  great 
care  should  be  taken  in  its  preparation.  By  sec.  13  (1875 
Act)  the  analyst  must  give  a certificate  to  a public  officer, 
“ wherein  he  shall  specify  the  result  of  the  analysis  ” (see 
p.  109);  and  under  sec.  20  (1875  Act)  proceedings  in  any 
case  can  only  be  taken  “ when  the  analyst  having  analysed 
any  article  shall  have  given  his  certificate  of  the  result,  from 
which  it  may  appear  that  an  offence  against  some  one  of  the 
provisions  of  this  Act  has  been  committed.” 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  18,  enacts  as 
follows  : — 

Form  of  the  certificate. 

18.  The  certificate  of  the  analysis  shall  be  in  the 
form  set  forth  in  the  schedule  hereto,  or  to  the  like 
effect. 

SCHEDULE 
Form  of  Certificate 

To* 

I,  the  undersigned,  public  analyst  for  the 

do  hereby  certify  that  I received  on  the  day  of 

18  , from  t , 

a sample  of  for  analysis  (which  then  weighed  \ 

),  and  have  analysed  the  same,  and  declare  the 
result  of  my  analysis  to  be  as  follows  : — 

I am  of  opinion  that  the  same  is  a sample  of  genuine 

or, 
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I am  of  opinion  that  the  said  sample  contained  the  parts 
as  under,  or  the  percentages  of  foreign  ingredients  as  under. 


Observations .§ 


As  witness  my  hand  this 


A.  B., 
at 


day  of 


* Here  insert  the  name  of  the  person  submitting  the  article  for 
analysis. 

f Here  insert  the  name  of  the  person  delivering  the  sample. 

£ When  the  article  cannot  be  conveniently  weighed,  this  passage  may 
be  erased,  or  the  blank  may  be  left  unfilled. 

§ Here  the  analyst  may  insert  at  his  discretion  his  opinion  as  to 
whether  the  mixture  (if  any)  was  for  the  purpose  of  rendering  the  article 
portable  or  palatable,  or  of  preserving  it,  or  of  improving  the  appearance, 
or  was  unavoidable,  and  may  state  whether  in  excess  of  what  is  ordinary, 
or  otherwise,  and  whether  the  ingredients  or  materials  mixed  are  or  are 
not  injurious  to  health. 

In  the  case  of  a certificate  regarding  milk,  butter,  or  any  article  liable 
to  decomposition,  the  analyst  shall  specially  report  whether  any  change 
had  taken  place  in  the  constitution  of  the  article  that  would  interfere 
with  the  analysis. 

All  the  particulars  required  by  this  form  must  be  filled  in, 
as  a certificate  in  the  prescribed  form  is  a condition  precedent 
to  a prosecution,  and  a conviction  upon  an  informal  certificate 
was  quashed  by  the  Middlesex  Quarter  Sessions  (1882)  in 
the  case  of  Pearl  v.  Barstow , where  the  certificate  did  not 
specify  whether  any  change  had  taken  place  in  the  con- 
stitution of  the  article  that  would  interfere  with  the  analysis. 

In  Harris  v.  Williams  it  was  held  that  the  certificate 


i6o 


FOOD  AND  DRUGS 


must  state  from  whom  the  analyst  received  the  sample 
analysed. 

It  is  not  required  that  a certificate  of  the  chemical  officers 
of  the  Commissioners  of  Inland  Revenue  at  Somerset  House 
upon  analyses  of  articles  sent  to  them  by  justices,  under  the 
powers  of  sec.  22  of  the  Act  of  1875, 1 should  be  in  the 
prescribed  form,2  but  it  is  advisable  it  should  be  so 
for  the  purposes  of  comparison  with  that  of  the  public 
analyst. 

Statement  of  Parts. — In  the  recent  case  of  Bdkewell  v. 
Davis,  a sample  of  milk  was  taken  from  a churn  in  course  of 
delivery  at  a railway  station  under  a contract  by  an  inspector 
under  sec.  3 of  the  Act  of  1879.  Attached  to  the  churn  was 
a label  stating  “ the  contents  of  this  churn  are  warranted  to 
be  new  and  pure  milk,”  followed  by  defendant’s  signature. 
On  analysis  22  per  cent  of  fat  appeared  to  have  been 
abstracted  from  the  milk,  and  defendant  (the  consignor  of 
the  milk)  was  summoned  under  sec.  6 of  the  Act  of  1875 
for  selling  and  consigning  milk  not  of  the  nature,  etc., 
demanded,  to  the  prejudice  of  the  purchasers.  The  public 
analyst  gave  a certificate  stating  the  nature  and  weight  of 
the  sample,  and  then  stated  the  result  of  the  analysis  in 
these  words  : “ Twenty-two  per  cent  of  fat  less  than  natural  ” ; 
and  under  the  heading  of  “ observations  ” he  added  the 
following  words:  “The  abstraction  of  fat  is  a fraud,  and 
may  possibly  be  injurious  to  health.  No  change  had  taken 
place  in  the  constitution  of  the  article  that  would  interfere 
with  the  analysis.”  It  was  contended  by  the  defendant  that 
the  certificate  was  invalid  for  not  setting  out  the  parts  of  the 
sample,  that  is,  the  constituent  parts  of  the  milk  analysed, 
and  that  the  observations  were  wrong  and  calculated  to  pre- 
judice the  defence  because  they  assumed  that  there  had  been 
an  abstraction.  The  justices  convicted  the  defendant,  and  on 

1 See  p.  177. 

2 This  is  evident  from  tlie  certificate  itself,  which  is  only  framed  for 
“a  public  analyst”  to  sign. 
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appeal  by  him  by  special  case  stated  the  Queen’s  Bench 
Division  (Charles  and  Wright,  J.  J.)  held  as  follows  : — 

(1)  That  the  words,  “ I am  of  opinion  that  the  said  sample 

contained  the  parts  as  under,  or  the  percentages  of 
foreign  ingredients  as  under,”  in  the  form  of  certificate 
must  be  read  as  follows : “ I am  of  opinion  that  the 
said  sample  contained  the  parts  of  foreign  ingredients 
as  under,  or  percentages  of  foreign  ingredients  as 
under ” ; hence 

(2)  That  the  constituent  parts  of  a sample  need  not  be 

set  out  in  the  certificate  except  in  cases  of  adultera- 
tion. 

(3)  That  in  cases  other  than  those  of  adulteration  it  is 

sufficient  for  the  analyst  to  set  out  the  result  of  his 
analysis  under  secs.  13  and  20. 

(4)  That  the  “observations”  of  the  analyst  referred  to  in 

the  form  of  certificate  are  only  to  be  made  where  the 
case  is  one  of  adulteration. 

(5)  That  in  a case  of  abstracting  part  of  an  article  observa- 

tions of  the  analyst  giving  his  opinion  as  to  the  in- 
ference of  fraud  from  the  amount  of  abstraction, 
though  erroneous  and  likely  to  prejudice  the  case, 
are  not  sufficient  to  invalidate  the  certificate. 

The  Court  accordingly  held  the  certificate  was  not  invalid, 

and  affirmed  the  conviction  of  the  defendant. 

Charles,  J.,  said  : “ The  ‘ observations  ’ are  only  to  be  made 

where  the  case  is  one  of  adulteration,  and  that  they  are  not  to 

be  made  in  such  a case  as  this  where  adulteration  is  not  suo-- 

© 

gested  is  clear  from  the  note  printed  at  the  foot  of  the 
certificate,  which  itself  has  the  force  of  a statutory  enactment, 
and  the  observations  of  the  public  analyst  in  this  case  are 
therefore  unauthorised  and  ought  not  to  have  been  made. 
By  sec.  21  the  certificate  is  made  sufficient  evidence  of  the 
facts  charged,  and  the  facts  stated  in  the  certificate  must 
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therefore  be  taken  to  be  true  (unless  the  analyst  is  called  as 
a witness  to  explain  his  certificate  — a course  which  the 
defendant  is  not  always  in  a position  to  take) ; so  that  the 
certificate,  it  is  contended,  fastens  on  the  appellant  a charge 
of  abstraction  of  fat  from  the  milk  which  he  is  powerless  to 
rebut.  If  I could  arrive  at  the  conclusion  that  these  observa- 
tions were  a statement  of  fact  I should  agree  with  appellant’s 
contention,  but  I cannot.  Even  if  we  reject  the  word 
4 observations  ’ from  the  certificate,  the  addition  still  remains 
a statement  of  opinion  not  of  fact,  upon  which  the  justices 
would  not  act.  The  existence  of  this  addition  does  not  make 
the  certificate  any  less  in  accordance  with  the  form  given  in 
the  schedule.  The  certificate  is  in  the  form  required.  In 
my  judgment  it  would  be  to  apply  the  first  alternative  in  the 
certificate — that  is,  the  words  4 parts  as  under  ’ — to  a wrong 
subject  matter  if  we  are  to  suppose  that  the  analyst  must 
set  out  the  parts  of  the  sample  analysed  where  the  case  is 
not  one  of  adulteration  but  falls  short  of  it.  The  certificate 
reports  accurately  the  result  of  the  analysis  as  required  by 
sec.  13,  while  the  use  of  the  word  ‘result’  in  sec.  20  shows 
that  the  result  was  that  which  the  legislature  requires  as  of 
primary  importance  in  such  cases ; in  the  present  case  the 
result  was  that  the  sample  contained  22  per  cent  of  fat  less 
than  was  natural ; it  is  not  intended  that  the  Court  should 
consider  how  the  result  is  arrived  at,  the  result  itself  is  the 
important  factor  from  which  it  appears  that  an  offence  against 
the  Act  has  been  committed.” 

In  the  recent  case  of  Newby  v.  Sims  a publican  was 
summoned  under  sec.  6 (of  the  1875  Act)  for  selling  “one 
pint  of  rum  not  of  the  nature,  etc.,  demanded,  the  excess  of 
water  being  13  per  cent  of  the  entire  sample.”  The  public 
analyst  in  his  certificate  used  the  following  words,  44  and  have 
analysed  the  same,  and  declare  the  result  of  my  analysis  to  be 
as  follows : I find  that  the  sample  contained  an  excess  of 
water  over  and  above  what  is  allowed  by  Act  of  Parliament. 

I estimate  the  excess  of  water  at  13  per  cent  of  the  entire 
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sample.  I am  of  the  opinion  that  the  sample  is  not  a sample 
of  genuine  rum.”  The  justices  dismissed  the  case  on  the 
ground  that  this  certificate  was  defective,  and  on  appeal  by 
special  case  to  the  Queen’s  Bench  Division  it  was  held  by 
Day  and  Lawrance,  J.J.,  that  the  justices  were  right,  as  the 
certificate  ought  to  have  stated  the  proportion  of  water  mixed 
with  the  rum,  and  was  insufficient  for  not  doing  so.  Day,  J., 
said  : “ Proof  spirit  means  that  which  contains  50‘76  of  water 
as  against  4 9 ‘24  of  pure  alcohol,1  that  is  to  say,  pure  alcohol 
and  water  in  nearly  equal  proportions.  Sec.  6 of  the  Act  of 
1879  makes  it  a good  defence  to  prove  the  admixture  has 
not  reduced  the  spirit  more  than  25  degrees  under  proof  for 
rum.  All  the  analyst  states  in  his  certificate  is,  that  he 
finds  the  excess  of  water  to  be  13  per  cent  over  and  above 
that  which  is  allowed  by  Act  of  Parliament.  It  comes  to 
this,  that  he  takes  upon  himself  to  act  as  the  judge  of  law  and 
fact,  whereas  those  questions  are  for  the  magistrates  to 
determine.  To  enable  us  to  act  upon  the  certificate  we  must 
know  what  the  analyst  finds  in  fact : the  statement  as  to  an 
excess  of  13  per  cent  is  quite  insufficient,  for  there  is  no 
statement  above  what  amount  in  fact  the  excess  is.  The 
analyst  ought  to  determine  as  a matter  of  fact  how  much 
water  there  is  in  the  pint  of  rum.  If  the  inspector  had 
availed  himself  of  his  right  to  require  the  analyst  to  be 
called  as  a witness  possibly  the  defect  in  the  evidence  would 
have  been  supplied,  but  as  he  did  not  do  so  the  certificate 
is  the  only  evidence  in  the  case.  I am  of  opinion  that  on 
the  face  of  the  certificate  no  offence  is  proved.  The  words 
‘ estimates,’  ‘ finds,’  ‘ is  of  opinion  ’ are,  however,  appro- 
priate words  to  express  the  result  of  his  calculation  ” (the 
magistrates  had  held  them  not  to  be  sufficient  evidence). 
Lawrance,  J.,  said  : “The  certificate  should  contain  evidence, 
and  not  only  the  conclusion  at  which  the  analyst  has 
arrived.” 

1 Sec.  58  Geo.  II.  c.  28  (repealed  in  part  by  36  & 37  Vic.  c.  91)  and 
the  former  Acts  there  recited. 
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The  prosecutor  should  carefully  examine  the  analyst’s 
certificate  before  laying  a complaint  upon  it,  and  get  any 
necessary  alterations  made  and  initialed  by  the  analyst,  as 
there  seems  to  be  no  reason  why  the  analyst  should  not 
amend  his  certificate  at  any  time  before  it  is  produced  in 
Court. 

Certificate  is  Evidence. — By  sec.  21  of  the  Act  of  1875, 1 
the  analyst’s  certificate  is  sufficient  evidence  of  the  facts 
therein  stated,  so  that  as  a rule  it  is  not  necessary  for  the 
analyst  to  be  called  as  a witness,  but  he  may  of  course  be 
called  by  the  prosecution,  and  by  the  above  section  the 
defendant  may  require  him  to  be  called,  and  justices  should 
adjourn  the  case  for  this  purpose.  As  the  certificate  is 
primd  facie  evidence  of  the  facts  it  states,  if  no  evidence  to 
the  contrary  be  given,  the  magistrate  must  convict ; and  in 
Harrison  v.  Richards  it  was  held  on  appeal  that  a magistrate 
was  wrong  in  not  convicting  upon  a certificate  showing  20 
per  cent  water  added  to  milk. 

(4)  Quarterly  Report. — The  Sale  of  Food  and  Drugs  Act 
1875,  sec.  19,  enacts  as  follows  : — 


Quarterly  report  of  the  analyst. 

19.  Every  analyst  appointed  under  any  Act  hereby 
repealed  or  this  Act  shall  report  quarterly  to  the 
authority  appointing  him  the  number  of  articles 
analysed  by  him  under  this  Act  during  the  foregoing 
quarter,  and  shall  specify  the  result  of  each  analysis 
and  the  sum  paid  to  him  in  respect  thereof,  and  such 
report  shall  be  presented  at  the  next  meeting  of  the 
authority  appointing  such  analyst,  and  every  such 
authority  shall  annually  transmit  to  the  Local  Govern- 
ment Board,  at  such  time  and  in  such  form  as  the 


1 See  p.  176  and  cases  there  cited. 
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Board  shall  direct,1  a certified  copy  of  such  quarterly 
report. 

The  Local  Government  Board  also  require  from  the  local 
authority  a statement  of  the  number  of  prosecutions  and  the 
amount  of  fines  and  costs  imposed  during  the  year.2 

1 The  quarterly  reports  have  to  be  made  up  to  the  last  day  of  March, 
June,  September,  and  December  respectively,  and  must  be  in  the  form  set 
out  in  Appendix  C,  p.  240. 

2 See  circular  letter,  Appendix  C,  p.  241. 
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Food  and  Drugs. — The  Sale  of  Food  and  Drugs  Act 
1875,  secs.  20  and  2,  enacts  as  follows  : — 

Proceedings  against  offenders. 

20.  When  the  analyst  having  analysed  any  article 
shall  have  given  his  certificate  of  the  result,  from 
which  it  may  appear  that  an  offence  against  some  one 
of  the  provisions  of  this  Act  has  been  committed,  the 
person  causing  the  analysis  to  be  made  may  take 
proceedings  for  the  recovery  of  the  penalty  herein 
imposed  for  such  offence,  before  any  justices  in  petty 
sessions  assembled  having  jurisdiction  in  the  place 
where  the  article  or  drug  sold  was  actually  delivered 
to  the  purchaser,  in  a summary  manner. 

Every  penalty  imposed  by  this  Act  shall  be 
recovered  in  England  in  the  manner  prescribed  by  the 
eleventh  and  twelfth  of  Victoria,  chapter  forty-three. 
In  Ireland  such  penalties  and  proceedings  shall  be 
recoverable,  and  may  be  taken  with  respect  to  the 
police  district  of  Dublin  metropolis,  subject  and 
according  to  the  provisions  of  any  Act  regulating  the 
powers  and  duties  of  justices  of  the  peace  for  such 
district,  or  of  the  police  of  such  district ; and  with 
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respect  to  other  parts  of  Ireland,  before  a justice 
or  justices  of  the  peace  sitting  in  petty  sessions, 
subject  and  according  to  the  provisions  of  “ The  Petty 
Sessions  (Ireland)  Act  1851,”  and  any  Act  amending 
the  same. 

Every  penalty  herein  imposed  may  be  reduced  or 
mitigated  according  to  the  judgment  of  the  justices. 

2.  The  term  “justices”  shall  include  any  police  and 
stipendiary  magistrate  invested  with  the  powers  of  a 
justice  of  the  peace  in  England,  and  any  divisional 
justices  in  Ireland. 

The  above  section  is  applicable  to  the  Margarine  Act 
1887,  by  sec.  12  of  that  Act.  The  procedure  for  enforcing 
the  Sale  of  Food  and  Drugs  and  Margarine  Acts  is  the  same 
as  that  under  the  Summary  Jurisdiction  Acts1  (with  the 
exceptions  laid  down  by  the  former  Acts).  For  the  details  of 
such  procedure  reference  should  be  made  to  works  2 specially 
devoted  to  the  subject,  but  the  following  notes  on  the  various 
steps  with  special  reference  to  these  Acts  may  be  found  suffi- 
cient for  ordinary  use. 

(a)  Court. — Prosecutions  in  respect  of  food  and  drugs  must 
be  heard  by  two  or  more  justices  3 in  petty  sessions  or  by  a 
stipendiary  magistrate,  or  in  the  metropolis  by  one  of  the 
metropolitan  police  magistrates,  or  in  the  city  of  London  by 
the  Lord  Mayor  or  any  alderman  of  London  at  the  Mansion- 
house  or  Guildhall,  sitting  in  open  court,4  to  which  the  public 

1 These  are  11  &.  12  Vic.  c.  43  (S.J.  Act  1848,  Jervis’  Act)  ; 42  k 
43  Vic.  c.  49  (S.J.  Act  1879)  ; and  47  & 48  Vic.  c.  43  (S.J.  Act 
1884). 

- e.g.  Stone’s  Justice's  Manual,  Wigram’s  Justice's  Note-Book. 

3 42  & 43  Vic.  c.  49,  sec.  20,  ss.  9.  As  to  stipendiary  and  metro- 
politan police  magistrates,  see  S.J.  Act  184S,  secs.  29  and  33  ; and  S.J. 
Act  1879,  sec.  54.  As  to  city,  see  S.J.  Act  1848,  sec.  34  ; and  S.J. 
Act  1879,  sec.  20,  ss.  10  ; and  Interpretation  Act  1889,  sec.  13. 

4 This  means  a petty  sessional  court-house  or  the  place  appointed  as  an 
occasional  court-house. 


1 68 


FOOD  AND  DRUGS 


may  have  access,1  so  far  as  it  may  conveniently  contain  them. 
But  one  justice  may  receive  the  information  and  grant  a 
summons  or  warrant,  or  issue  a summons  for  attendance  of 
witnesses,  and  do  all  other  necessary  acts  preliminary  to  the 
hearing,  and  after  the  case  has  been  determined  one  justice 
may  issue  all  warrants  of  distress  or  commitments  thereon.2 
The  justice  who  so  acts  before  or  after  such  hearing  need  not 
be  one  of  the  justices  before  whom  the  case  shall  be  heard  and 
determined.  A criminal  case  cannot  be  tried  partly  before 
one  justice  and  partly  before  another,  and  a summons  signed 
by  one  justice  who  had  not  heard  the  information  on  which 
he  granted  the  summons  was  held  to  be  bad.3  Justices  have 
no  power  to  commit  for  contempt  of  Court,  but  the  offender 
may  be  required  to  find  sureties  for  his  good  behaviour  (or 
be  committed  for  want  of  sureties),  or  he  may  be  removed 
from  court.  Justices  having  the  smallest  interest  in  a case 
are  thereby  disqualified  from  acting  judicially  in  it,4  but  the 
objection  to  a justice  on  this  ground  may  be  waived  by  the 
parties  if  after  knowledge  of  such  interest  they  request  the 
justice  to  act  or  acquiesce  in  his  acting.5  Members  of  a 
board  who  are  present  when  a resolution  is  passed  to  prose- 
cute, though  they  do  not  vote  upon  the  resolution,  must  not 
take  part  as  justices  in  the  hearing,  or  the  same  parties  would 
be  prosecutors  and  judges.6  Where  one  of  the  justices  was 
a member  of  a sanitary  committee  of  the  Wakefield  Town 
Council,  and  was  present  when  a prosecution  was  ordered  for 
exposing  for  sale  meat  unfit  for  food  under  secs.  116  and 
117  of  Public  Health  Act  1875,  he  was  held  to  be  improperly 
interested.7  But  being  a ratepayer  benefiting  by  the  fund 
to  which  the  penalty  is  payable  is  no  disqualification.8 

1 R.  v.  Justices  of  Hampshire. 

2 S.  J.  Act  1848,  sec.  29.  3 Dixon  v.  Wells. 

4 Stone’s  Justice's  Manual,  27th  ed.  p.  725  ; see  cases  there  cited. 

5 R.  v.  J.J.  Richmond. 

6 R.  v.  Milledge,  R.  v.  J.J.  Weymouth,  R.  v.  J.J.  Winchester. 

7 R.  v.  Lee.  8 30  & 31  Vic.  c.  115,  sec.  2. 
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(b)  Information. — When  the  analyst’s  certificate  shows  an 
offence  to  have  been  committed,  the  person  causing  the 
analysis  to  be  made  should  commence  proceedings  by  applying 
to  the  proper  court  for  a summons.  In  the  case  of  an 
inspector  who  has  purchased  a sample  by  his  deputy,  the 
inspector  who  took  the  sample  to  the  analyst  is  the  proper 
person  to  prosecute.1  And  where  a constable  or  inspector 
prosecutes  it  is  not  necessary  as  a condition  precedent  to 
prove  that  he  was  directed  to  prosecute  in  the  particular  case 
by  the  local  authority  who  appointed  him.2  The  information 
may  be  laid  without  any  oath  or  affirmation  of  the  truth 
except  where  a warrant  is  issued.3  Though  not  expressly 
required,  the  Summary  Jurisdiction  Act,  by  providing  as  to 
variance  between  the  information  and  the  evidence,  seems  to 
imply  that  the  information  should  be  in  writing,  and  it  is 
best  to  lay  a written  information  in  case  the  summons  is 
disobeyed,  and  a warrant  has  to  be  subsequently  obtained. 
The  information  should  state  the  name  and  occupation  of  the 
party  charged  and  the  offence,  together  with  the  time  and 
place4  when  and  where  the  offence  was  committed,  but 
a variance  between  the  time  or  place  stated  and  that  proved 
will  not  be  material  if  it  be  proved  in  evidence  that  the 
prosecution  was  commenced  within  the  period  prescribed, 
and  that  the  offence  was  committed  within  the  jurisdiction 
of  the  justices  hearing  it.5  If  the  date  of  the  offence  be 
incorrectly  stated  the  justices  should  amend  the  information 
or  adjourn  the  hearing,  not  dismiss  the  case.6  Where  the 
precise  day  cannot  be  named,  it  is  enough  to  allege  the 
offence  to  have  been  committed  between  stated  days.  Thus 
a conviction  for  an  offence  committed  on  8th  November  upon 

1 Harder  v.  Scott.  2 Hale  v.  Cole. 

3 S.J.  Act  1848,  sec.  10.  But  on  the  omission  of  the  oath  before 

issuing  a warrant  it  was  held  that  the  appearance  of  the  party  enabled  the 
justices  to  hear  the  case.  It.  v.  Millard. 

4 R.  v.  Ingall.  5 S.J.  Act  1848,  sec.  9. 

8 Mayor,  etc.,  of  Exeter  v.  IJeaman. 
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an  information  which  charged  the  commission  of  the  offence  on 
the  5th  October  and  on  divers  other  days  between  5th  October 
and  the  date  of  the  information  (16th  November)  was  held 
good.1  If  the  defendant’s  name  be  wrongly  spelt,  it  will  be 
sufficient  if  idem,  sonans,  or  if  he  appears  to  the  summons. 
If  the  wrong  person  be  summoned,  e.g.  the  secretary  of  a 
company  instead  of  the  company,  the  case  must  be  dismissed, 
as  justices  have  no  power  to  amend  by  substituting  a third 
party.2  The  information  must  only  charge  one  offence  or  it 
will  be  informal.3  Several  offences  cannot  be  joined,  and 
there  must  not  be  several  counts,  each  for  a different 
offence,  in  one  information.  Thus  under  the  Sale  of  Food 
and  Drugs  Act  1875,  sec.  9,  a defendant  must  not  be  charged 
in  one  information  with  abstracting  part  of  an  article  of  food 
and  selling  the  article  so  altered,  as  these  are  two  separate 
offences.  Again,  under  sec.  3,  which  prohibits  a person 
mixing,  colouring,  staining,  or  powdering  any  article  of 
food,  each  of  these  acts  is  a different  and  separate  offence ; 
so  also  under  the  same  section  there  are  separate  offences  in 
“ ordering  or  permitting  any  other  person  to  mix,  colour, 
stain,  or  powder  any  article,”  or  selling  any  article  so  altered ; 
and  an  information  charging  a person  with  “ mixing  and 
colouring,”  or  alleging  that  he  “mixed  and  sold,”  or  that  he 
“mixed  or  permitted  another  person  to  mix”  would  be 
informal.  The  word  “or”  in  these  cases  is  disjunctive  and 
constitutes  the  acts  separate  offences.  This  seems  clearly 
established  by  a decision  4 under  the  Cruelty  to  Animals  Act 
(12  &,  13  Vic.  c.  92,  sec.  2),  where  the  statute  prohibited  any 
person  “ cruelly  beating,  ill-treating,  over-driving,  abusing,  or 
torturing,  or  causing,  or  procuring  to  be  cruelly  beaten,  etc., 
any  animal.”  The  information  charged  the  defendants, 
master  and  man,  that  they  “ did  cruelly  ill-treat,  abuse,  and 

1 Onley  v.  Gee.  2 Oxford  Tramways  Company  v.  Sankey. 

3 S.J.  Act  1848,  sec.  10. 

4 Bartholomew  v.  Wiseman  and  Curtis.  But  see  R.  v.  Blount,  contra 

p.  95. 
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torture,  and  cause,  and  procure  to  be  cruelly  ill-treated, 
abused,  and  tortured  a certain  gelding,”  etc.  It  was  held  by 
the  Queen’s  Bench  Division  that  the  information  was  informal, 
but  that  the  justices  ought  to  have  amended  it,  and  the  case 
was  sent  back  to  them.  So  where  a person  was  charged  with 
allowing  a room  to  be  used  for  the  purpose  of  fighting  tu<o 
dogs,  and  the  statute  (12  & 13  Vic.  c.  92,  sec.  3)  mentioned 
“any  dog,”  the  justices  held  the  information  disclosed  two 
offences  and  refused  to  amend  it,  because  that  would  have 
been  equivalent  to  granting  a new  summons  after  the  time 
for  making  complaint  under  sec.  14  had  expired.  But  on 
appeal  the  Queen’s  Bench  Division  held  that  though  the 
information  was  informal  it  ought  to  have  been  amended,  and 
the  objection  to  the  summons  was  for  a defect  in  form  only, 
and  overruled  it.1  No  objection  is  to  be  allowed  to  any 
information  for  any  alleged  defect  in  substance  or  form.2  A11 
information  may  be  laid  in  respect  of  every  sample  taken 
in  respect  of  which  an  offence  has  been  committed.  Thus 
where,  under  a contract  with  Guardians  to  supply  milk  yield- 
ing 7°  of  cream  (a  deduction  of  Id.  per  gallon  being  made 
for  each  degree  of  cream  short  under  6°),  the  vendor’s 
servant  delivered  a day’s  supply  of  70  gallons  in  five 
separate  cans,  and  one  sample  was  taken  from  each  can  by  the 
inspector  under  sec.  3 of  the  Act  of  1879.  Analysis  showed 
that  in  two  cases  half  the  cream  had  been  abstracted,  and  two 
informations  were  laid  under  sec.  9 (1875  Act)  and  two  con- 
victions secured.  It  was  held  on  appeal  to  the  Queen’s  Bench 
Division  that  although  there  was  but  one  sale  in  each  day  as 
between  the  vendor  and  the  Guardians,  each  sale  of  a sample 
to  the  inspector  was  a separate  sale,  and  an  information  could 
be  laid  in  respect  of  each,  and  that  these  sales  were  unaffected 
by  the  terms  of  the  contract  between  the  appellant  and  the 
Guardians,  and  that  the  vendor  was  rightly  convicted.3 

A defendant  is  entitled  to  insist  on  a written  information 

1 Rodgers  v.  Richards.  See  Stone’s  Justice's  Manned,  p.  110. 

2 S.J.  Act  1848,  secs.  1 and  3.  3 Fecitt  v.  Walsh. 
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and  summons  in  all  cases.1  As  to  the  limitation  of  time  for 
laying  an  information,  see  below. 

(c)  Summons. — The  Sale  of  Food  and  Drugs  Act  1879,  sec. 
10,  enacts  as  follows  : — 

Special  provision  as  to  time  for  proceedings. 

10.  In  all  prosecutions  under  the  principal  Act, 
and  notwithstanding  the  provisions  of  section  twenty 
of  the  said  Act,  the  summons  to  appear  before  the 
magistrates  shall  be  served  upon  the  person  charged 
with  violating  the  provisions  of  the  said  Act  within  a 
reasonable  time,  and  in  the  case  of  a perishable  article 
not  exceeding  twenty-eight  days  from  the  time  of  the 
purchase  from  such  person  for  test  purposes  of  the 
food  or  drug,  for  the  sale  of  which  in  contravention  to 
the  terms  of  the  principal  Act  the  seller  is  rendered 
liable  to  prosecution,  and  particulars  of  the  offence  or 
offences  against  the  said  Act  of  which  the  seller  is 
accused,  and  also  the  name  of  the  prosecutor,  shall  be 
stated  on  the  summons,  and  the  summons  shall  not  be 
made  returnable  in  a less  time  than  seven  days  from 
the  day  it  is  served  upon  the  person  summoned. 

This  section  is  not  incorporated  in  the  Margarine  Act 
1887  by  sec.  12  of  that  Act,  which  incorporates  sections 
of  the  principal  Act  only. 

Limitation  of  Time. — The  justices  are  the  judges  of  what 
is  a “reasonable  time.”2  In  a case  at  Devizes  the  purchase 
of  mustard  was  on  the  26th  December,  the  analysis  was  com- 
pleted on  the  29th  December,  but  the  summons  was  not  issued 
till  17th  March.  The  magistrate  dismissed  the  case  on  the 
ground  that  the  summons  was  not  taken  out  in  a reasonable 
time.3  In  any  event  the  information  must  be  laid  within  six 
calendar  months  from  the  time  when  the  source  of  complaint 

1 Make  v.  Beach.  2 Ex  parte  Williams.  3 Analyst,  vii.  90. 
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arose.1  In  the  case  of  a perishable  article 2 the  summons 
must  be  served  in  a time  not  exceeding  28  days  from  the 
time  of  purchase.  In  computing  such  time  the  day  on 
which  the  offence  was  committed  is  not  to  be  included.3 

Particulars. — The  name  of  the  prosecutor  must  appear  on 
the  summons,  and  time,  place,  name  of  defendant,  and  par- 
ticulars of  the  offence  should  be  stated  as  in  the  information.4 
As  to  what  particulars  of  the  adulteration  should  be  stated 
under  this  section,  it  is  not  necessary  to  state  the  exact  percent- 
age of  adulteration  or  of  abstraction,  if  the  kind  of  adultera- 
tion charged  or  the  constituent  extracted  be  mentioned.  In 
Barnes  v.  Ryder , a case  of  adulterating  milk  with  added  water, 
where  the  summons  charged  defendant  that  he  “did  then  and 
there  sell  to  H.  E.  and  to  the  prejudice  of  H.  E.  one  pint  of 
milk  which  was  not  of  the  nature,  substance,  and  quality  of 
the  article  demanded  by  the  purchaser,”  it  was  held  that  the 
summons  was  bad  under  sec.  10  for  not  stating  that  water 
had  been  added.  Pollock,  B.,  said,  “ The  legislature  means 
particulars  of  the  offence  in  the  sense  of  what  a man  would 
say  in  answer  to  the  question,  ‘ What  do  you  complain  of  1 ’ 
Such  an  answer  would  be,  ‘You  sold  me  milk  with  water  in 
it’;  or  ‘ You  sold  me  milk  of  a particular  kind  when  I asked 
for  milk  of  another  kind.’  ” It  was  also  held  in  that  case  that 
the  defect  could  not  be  cured  by  an  oral  communication  to 
the  defendant  of  the  nature  of  the  adulteration  complained  of, 
and  that  the  defendant  having  appeared  before  the  magistrate 
to  protest  against  his  jurisdiction  was  not  debarred  from 
setting  up  the  insufficiency  of  the  particulars. 

It  is  a matter  for  the  justices  to  decide  whether  sufficient 

1 S.J.  Act  1848,  sec.  11. 

2 It  is  a matter  of  fact  for  the  justices  to  determine  wliat  is  a perish- 
able article,  and  no  definite  rule  can  be  laid  down.  The  test  would  seem 
to  be  whether  the  article  is  of  such  a nature  that  its  composition  will  be 
materially  affected  in  the  space  of  28  days. 

3 Radclyffe  v.  Bartholomew.  See  case  at  Sutherland,  Analyst,  vi.  212. 

4 See  p.  169  supra,  and  cases  there  cited ; Pope  v.  Tearle  under 
35  & 36  Vic.  c.  47  (repealed). 
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particulars  have  been  stated.1  If  the  exact  percentage  were 
stated  in  the  summons  there  would  be  a risk  of  losing  the 
case  on  a different  percentage  being  proved  by  another 
analysis  of  the  defendant  or  by  the  Somerset  House  authori- 
ties.2 In  Neal  v.  Devenish  the  defendant  was  charged  under 
sec.  6 of  the  Act  of  1875  for  selling  “ a certain  article  of  food, 
to  wit,  milk,  which  vjas  adulterated , and  was  not  of  the  nature, 
substance,  and  quality  demanded  by  the  purchaser.”  The 
justices  convicted,  and  on  a case  being  stated,  Barnes  v. 
Rider , Dixon  v.  Wells,  and  Reg.  v.  Wakefield  were  relied  on 
in  support  of  the  argument  that  the  particulars  stated  were  in- 
sufficient. But  the  Queen’s  Bench  Division  held  the  words 
“ which  was  adulterated  ” to  be  sufficient  particulars  (as  they 
showed  it  was  not  a case  of  abstraction).  If  particulars  were 
insufficient  the  Court  held  the  proper  course  was  for  defendant 
to  apply  for  an  adjournment,  and  if  the  justices  were  satisfied 
that  he  had  been  misled  they  should  grant  it.  Defendant 
should  object  and  ask  for  further  particulars.  Barnes 
v.  Rider  was  distinguished  because  there  it  was  not  stated 
whether  it  was  an  adulteration  of  the  milk  or  abstraction  of 
some  ingredient  from  it  that  was  the  chax-ge.  Jervis’  Act,  11 
& 12  Vie.  c.  43,  sec.  1,  ajxplied,  which  enacted  that  no  objection 
shall  be  taken  for  any  alleged  defect  in  the  substance  or  form 
of  the  summons.  Justices  ought  to  overrule  any  objection 
to  the  want  of  particulars  if  the  defendant  has  not  been  misled. 
The  sufficiency  of  particulars  is  entirely  one  for  the  justices, 
and  not  one  on  which  they  ought  to  state  a case  for  the 
Court  {Reg.  v.  Wakefield).  Cave,  J.,  said,  “I  cannot  agree  with 
Barnes  v.  Rider,  for  it  is  in  fiat  contradiction  with  Reg.  v. 
Wakefield,  and  entirely  opposed  to  the  practice  under  Jervis’ 
Act.” 

(d)  Issuing  and  Service. — The  summons  must  be  signed  and 

1 Reg.  v.  Wakefield.  In  Rolfe  v.  Thompson  tlie  summons  alleged  that 
“the  said  milk  contained  a percentage  of  added  water,”  and  no  objection 
was  taken  (upon  the  appeal)  that  these  particulars  were  insufficient. 

2 See  argument  of  Smily,  Q.C.,  in  Barnes  v.  Ryder,  supra. 
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issued  by  the  magistrate  who  hears  the  information.  Where 
one  magistrate  heard  the  information  and  granted  the  sum- 
mons, and  another  magistrate  who  had  not  heard  the  informa- 
tion signed  the  summons,  and  the  defendant  protested  against 
the  hearing,  the  Queen’s  Bench  Division  quashed  the  con- 
viction on  the  ground  that  no  summons  had  been  actually 
issued,  and  the  special  requirements  of  sec.  10  {supra)  had  not 
been  complied  with,  so  that  there  was  no  jurisdiction.1  Every 
summons  must  be  served  by  a constable  or  other  peace-officer, 
or  other  person  to  whom  it  shall  be  delivered,  upon  the  party 
to  whom  it  is  directed,  either  personally  or  by  leaving  it  with 
some  person  for  him  at  his  last  or  most  usual  place  of  abode.2 
Except  under  the  Sale  of  Food  and  Drugs  Acts,  where  the 
service  must  be  seven  days  before  the  hearing,  the  justices 
are  judges  of  what  is  reasonable  service.  If  defendant  ap- 
pears voluntarily  a summons  will  be  unnecessary.  Service 
on  a limited  company  (33  & 34  Vic.  c.  61,  secs.  62  and 
63,  and  25  & 26  Vic.  c.  89,  sec.  65)  may  be  effected  by 
leaving  the  summons  or  sending  it  through  the  post  in  a pre- 
pared letter  addressed  to  the  company  at  their  registered 
office.  A summons  may  be  served  in  any  other  jurisdiction 
than  that  of  the  justice  granting  it  without  being  backed  by 
any  justice  in  such  other  jurisdiction,  the  statutes  on  this 
subject  only  applying  to  warrants.  But  a summons  to  a 
witness  out  of  the  jurisdiction  of  the  Court  must  be  endorsed 
as  required  by  Summary  Jurisdiction  Act  1879,  sec.  36. 

(e)  Defendant. — A corporation  may  be  a defendant  and  be 

1 Dixon  v.  Wells.  The  Court  distinguished  this  case  from  R.  v.  Hughes, 
because  iu  that  case  the  defendant  did  not  protest  against  the  hearing  and 
waived  the  irregularity. 

2 S.J.  Act  1848,  sec.  1.  A summons  served  at  8 a.m.  to  appear  at 
petty  sessions  eight  miles  distant  on  following  day  was  held  well  served 
though  the  defendant  was  out  when  summons  was  served  and  did  not 
return  till  11  at  night,  and  justices  on  non-appearance  of  the  party 
were  justified  in  proceeding  ex  parte  {Ex  parte  Williams).  As  to  serving 
English  process  in  Scotland  and  vice  versd,  see  44  & 45  Vic.  c.  24. 
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fined.1  An  insane  defendant  must  be  dealt  with  under  the 
Trial  of  Lunatics  Act  1883  (46  & 47  Vic.  .c.  38),  and  a 
dumb  defendant  under  39  & 40  Geo.  III.  c.  94. 

(/)  Hearing. — The  Sale  of  Food  and  Drugs  Act  1875,  sec. 
21,  enacts  as  follows  : — 

C ertijicate  of  analyst  prima  facie  evidence  for  the  prosecution , 
but  analyst  to  be  called  if  required.  Defendant  and  his 
wife  may  be  examined. 

21.  At  the  hearing  of  the  information  in  such  pro- 
ceeding the  production  of  the  certificate  of  the  analyst 
shall  he  sufficient  evidence  of  the  facts  therein  stated, 
unless  the  defendant  shall  require  that  the  analyst 
shall  he  called  as  a witness,  and  the  parts  of  the 
articles  retained  hy  the  person  who  purchased  the 
article  shall  he  produced,  and  the  defendant  may,  if 
he  think  fit,  tender  himself  and  his  wife  to  he  ex- 
amined on  his  behalf,  and  he  or  she  shall,  if  he  so 
desire,  be  examined  accordingly. 

This  section  is  applicable  to  the  Margarine  Act  1887  by 
sec.  12  thereof. 

Where  the  magistrate  went  behind  the  analyst’s  certificate, 
which  showed  milk  had  been  adulterated  with  20  per  cent  of 
water,  it  was  held  by  the  Queen’s  Bench  Division  that  as  the 
certificate  was  prima  facie  evidence,  and  no  evidence  to  the 
contrary  had  been  given,  the  magistrate  was  wrong  in  hold- 
ing; that”  the  certificate  was  not  binding.2  The  defendant 
and  his  wife  cannot  be  compelled  to  give  evidence  if  they  do 
not  desire  to  do  so. 

1 Pharmaceutical  Society  v.  London,  etc.,  Association,  5 App.  868  ; St. 
Helen's  Tramway  Company  v.  Wood,  56  J.P.  71 ; P.  v.  Tyler,  56  J.P.  118. 

2 Harrison  v.  Richards.  But  in  a Scotch  case  ( Macleod  v.  O’Neill)  the 
Court  would  not  interfere  with  a dismissal  by  a magistrate  on  a certificate 
showing  27  per  cent  of  added  water  in  milk,  holding  it  to  be  a question  of 
fact  whether  under  all  the  circumstances  the  article  was  of  the  nature 
demanded  by  the  purchaser. 
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Where  two  summonses  for  different  offences  come  on  for 
hearing  at  the  same  time,  they  must  be  heard  and  disposed 
of  separately.  Thus  in  Hamilton  v.  Walker , where  defendant 
was  charged  under  52  & 53  Vie.  c.  18,  sec.  4,  with  deliver- 
ing indecent  advertisements  to  W.  with  intent  to  have  them 
published,  and  also  separately  under  sec.  3 with  aiding  and 
abetting  W.  in  exhibiting  them,  the  justices  heard  the 
evidence  as  to  the  first  charge  and  reserved  judgment  till  they 
heard  the  evidence  on  the  second,  and  then  defendant  was 
convicted  of  each  offence.  The  Queen’s  Bench  Division  held 
that  this  was  a violation  of  11  & 12  Vie.  c.  43,  sec.  10,  which 
requires  one  information  for  one  offence  only,  and  that  both 
convictions  were  bad. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  22,  enacts  as 
follows : — 

Power  to  justices  to  have  articles  of  food  and  drug  analysed. 

22.  The  justices  before  whom  any  complaint  may 
be  made,  or  the  court  before  whom  any  appeal  may 
be  heard,  under  this  Act  may,  upon  the  request  of 
either  party,  in  their  discretion  cause  any  article  of 
food  or  drug  to  be  sent  to  the  Commissioners  of 
Inland  Revenue,  who  shall  thereupon  direct  the 
chemical  officers  of  their  department  at  Somerset 
House  to  make  the  analysis,  and  give  a certificate  to 
such  justices  of  the  result  of  the  analysis ; and  the 
expense  of  such  analysis  shall  be  paid  by  the  com- 
plainant or  the  defendant  as  the  justices  may  by  order 
direct. 

This  section  is  applicable  to  the  Margarine  Act  1887  by 
sec.  12  thereof. 

The  justices  are  not  bound  to  follow  the  result  of  this 
analysis,  but  they  must  give  a perfectly  independent  decision 
upon  the  merits  of  the  case.1  But  as  this  certificate  is  practi- 

1 Recorder  of  Manchester  in  Weirdie  v.  Edwards,  Analyst,  viii.  185. 
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cally  that  of  statutory  chemical  referees,  it  is  entitled  to 
great  weight,  and  generally  prevails  in  the  end.  It  was 
decided  in  a Scotch  case  ( Dargie  v.  Dunbar)  that  this 
reference  is  for  the  purpose  of  obtaining  the  result  of 
such  analysis  merely,  and  therefore  the  opinion  of  the 
Somerset  House  authorities  as  to  what  is  the  minimum  per- 
centage of  fat  to  be  found  in  new  milk  cannot  be  received 
as  evidence.  The  attendance  of  the  chemist  or  analyst  from 
Somerset  House  cannot  be  required  under  sec.  21,  but  he  can 
be  summoned  like  an  ordinary  witness,  and  an  adjournment 
should  not  be  refused  if  this  course  seems  necessary. 

The  following  regulations  must  be  observed  in  transmit- 
ting articles  for  analysis  to  the  Commissioners  of  Inland 
Revenue 

1.  The  sample  retained  by  the  purchaser,  as  stated  in  secs.  14  and 
15  of  the  Act,  should  be  carefully  sealed  up  and  secured,  either  in 
paper  or  in  a box,  as  the  case  may  be. 

2.  The  seal  used  should  bear  a motto  or  device  not  in  common  use, 
to  enable  its  identity  to  be  sworn  to. 

3.  If  sent  through  the  post,  the  instructions  issued  by  the  Post- 
master-General for  the  transmission  of  such  samples  should  be  care- 
fully carried  out,  and  the  parcel  should  be  addressed  to 

The  Commissioners  of  Inland  Revenue, 

Inland  Revenue  Office, 

Somerset  House, 

London,  W.C. 

The  Principal  of  the  Laboratory. 

And  in  addition  to  the  nature  of  the  contents  being  stated  on  the 
front  of  the  packet,  as  enjoined  by  the  Postmaster-General,  the  name 
of  the  place  whence  sent  should  be  stated. 

If  despatched  by  railway,  or  other  conveyance,  the  address  above 
given,  with  the  name  of  the  place  from  which  forwarded,  will  be 
sufficient. 

4.  At  the  time  the  parcel  is  despatched  by  post  or  otherwise,  a 
letter  should  be  sent  by  post  to  the  Principal  of  the  Laboratory, 
apprising  him  of  the  transmission  of  the  sample  for  analysis,  and 
stating  the  nature  of  the  alleged  adulteration,  and  such  other  par- 
ticulars as  may  be  considered  necessary  to  facilitate  the  examination 
of  the  sample. 


LEGAL  PROCEEDLNGS 


179 


Any  irregularity  or  illegality  in  the  mode  of  hearing 
before  the  justices  if  not  objected  to  at  the  hearing  does  not 
affect  the  validity  of  the  conviction.1 

The  informant  may  conduct  his  prosecution  in  person  or 
by  counsel  or  solicitor,  and  examine,  re-examine,  and  cross- 
examine  the  witnesses  and  give  evidence,2  and  it  is  immaterial 
whether  he  prosecutes  on  behalf  of  a society  or  not.  He  may 
address  the  Court  in  opening  his  case,  but  is  not  entitled  to 
make  any  observations  in  reply  upon  any  evidence  given  by 
the  defendant ; but  if  a point  of  law  is  raised  by  the  defendant, 
the  informant  (or  his  solicitor)  may  address  the  Court,  confin- 
ing himself  to  such  point  of  law,  and  not  commenting  on  the 
evidence  more  than  necessary  for  the  purpose  of  such  argument. 
He  may  bring  evidence  in  reply  to  defendant’s  case  if  the  de- 
fendant has  examined  any  witnesses  or  given  any  evidence 
other  than  as  to  defendant’s  general  character.  The  defendant 
has  the  right  to  examine  and  cross-examine  the  witnesses  for 
the  prosecution,  and  to  make  his  full  answer  and  defence  in 
person  (or  by  counsel  or  solicitor)  after  the  evidence  for  the 
prosecution  has  been  taken,  and  he  may  comment  in  his 
defence  on  the  evidence  adduced  by  the  informant  against 
him,  but  not  on  evidence  given  by  the  informant  in  reply.3 

( g ) Costs. — The  justices  may  at  discretion,  on  convicting, 
order  the  defendant,  and  on  dismissing  an  information,  order 
the  informant  to  pay  such  costs  as  to  them  shall  seem  reason- 
able,4 but  when  the  fine  does  not  exceed  5s.  no  order  as  to 
costs  is  to  be  made  except  so  far  as  the  Court  may  think 
fit  to  expressly  order  otherwise.5  Even  when  an  information 
is  dismissed  the  defendant  may  be  ordered  to  pay  reasonable 
costs  not  exceeding  40s. 0 The  sum  allowed  for  costs  must 
be  fixed  at  the  time  of  adjudication  on  the  case,7  and  may 

1 Gray  v.  Commissioners  of  Customs. 

2 Duncan  v.  Jones.  S.J.  Act  1848,  sec.  12  ; S.J.  Act  1884,  Sell. 

3 S.J.  Act  1848,  sec.  14.  4 S.J.  Act  1848,  sec.  18. 

5 S.J.  Act  1879,  sec.  8.  8 S.J.  Act  1879,  sec.  16,  ss.  1. 

7 R.  v.  Hampshire. 
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include  the  expense  of  witnesses  and  solicitor’s  fee  if  reason- 
ably necessary,  with  the  justice’s,  clerk’s,  and  constables’  fees. 
It  appears  that  the  cost  of  the  analysis  and  of  taking  the 
sample  might  be  reasonably  allowed.1 

(h)  Penalties. — The  Sale  of  Food  and  Drugs  Act  1875,  sec. 
2G,  enacts  as  follows  : — 

Application  of  penalties. 

26.  Every  penalty  imposed  and  recovered  under 
this  Act  shall  be  paid  in  the  case  of  a prosecution  by 
an  officer,  inspector,  or  constable  of  the  authority  who 
shall  have  appointed  an  analyst  or  agreed  to  the 
acting  of  an  analyst  within  their  district,  to  such 
officer,  inspector,  or  constable,  and  shall  be  by  him 
paid  to  the  authority  for  whom  he  acts,  and  be  applied 
towards  the  expenses  of  executing  this  Act,  any 
statute  to  the  contrary  notwithstanding ; but  in  the 
case  of  any  other  prosecution  the  same  shall  be  paid 
and  applied  in  England  according  to  the  law  regulat- 
ing the  application  of  penalties  for  offences  punishable 
in  a summary  manner,  and  in  Ireland  in  the  manner 
directed  by  the  Eines  Act,  Ireland,  1851,  and  the 
Acts  amending  the  same. 

By  11  & 12  Yic.  c.  43,  sec.  31,  unappropriated  penalties 
are  to  be  paid  by  the  clerk  to  the  justices  to  the  treasurer 
of  the  county,  riding,  division,  liberty,  city,  borough,  or 
place  for  which  the  justice  or  justices  shall  have  acted. 
Summary  penalties  in  boroughs  having  a separate  court  of 
quarter  sessions  are  to  be  paid  to  the  borough  treasurer  by 
45  & 46  Yic.  c.  50,  sec.  221,  but  sec.  75  of  the  Local 
Government  Act  1888  prevents  this  provision  applying  to 
counties. 

Penalties  are  only  payable  to  the  officer  of  an  authority 

1 46  J.P.  729. 
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who  have  appointed  an  analyst ; an  urban  sanitary  authority 
as  such  has  no  claim  to  any  part  of  a penalty  received  by 
the  Court  at  the  instance  of  their  officer. 

The  Margarine  Act  1887,  sec.  11,  enacts  as  follows  : — 

Appropriation  of  penalties. 

11.  Any  part  of  any  penalty  recovered  under  this 
Act  may,  if  the  court  shall  so  direct,  be  paid  to  the 
person  who  proceeds  for  the  same,  to  reimburse  him 
for  the  legal  costs  of  obtaining  the  analysis,  and  any 
other  reasonable  expense  to  which  the  court  shall 
consider  him  entitled. 

Inasmuch  as  sec.  12  of  this  Act1  incorporates  sec.  26  of 
the  Sale  of  Food  and  Drugs  Act  1875  (above),  penalties 
recovered  on  the  prosecution  of  an  officer,  inspector,  or  con- 
stable under  the  Margarine  Act  1887  are  payable  to  such 
officer  where  his  authority  has  appointed  the  analyst,  and 
must  be  paid  by  him  to  such  authority. 

(i)  Appeal. — The  Sale  of  Food  and  Drugs  Act  1875,  sec. 
23,  enacts  as  follows  : — 

Appeal  to  quarter  sessions. 

23.  Any  person  who  has  been  convicted  of  any 
offence  punishable  by  any  Act  hereby  repealed  or  by 
this  Act  by  any  justices  may  appeal  in  England  to 
the  next  general  or  quarter  sessions  of  the  peace 
which  shall  be  held  for  the  city,  county,  town,  or  place 
wherein  such  conviction  shall  have  been  made,  pro- 
vided that  such  person  enter  into  a recognisance 
within  three  days  next  after  such  conviction,  with  two 
sufficient  sureties,  conditioned  to  try  such  appeal,  and 
to  be  forthcoming  to  abide  the  judgment  and  de- 
termination of  the  court  at  such  general  or  quarter 


1 See  p.  125. 
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sessions,  and  to  pay  such  costs  as  shall  be  by  such 
court  awarded ; and  the  justices  before  whom  such 
conviction  shall  be  had  are  hereby  empowered  and 
required  to  take  such  recognisance ; and  the  court  at 
such  general  or  quarter  sessions  are  hereby  required 
to  hear  and  determine  the  matter  of  such  appeal,  and 
may  award  such  costs  to  the  party  appealing  or 
appealed  against  as  they  or  he  shall  think  proper. 

In  Ireland  any  person  who  has  been  convicted  of 
any  offence  punishable  by  this  Act  may  appeal  to  the 
next  court  of  quarter  sessions  to  be  held  in  the  same 
division  of  the  county  where  the  conviction  shall  be 
made  by  any  justice  or  justices  in  any  petty  sessions’ 
district,  or  to  the  recorder  at  his  next  sessions  where 
the  conviction  shall  be  made  by  the  divisional  justices 
in  the  police  district  of  Dublin  metropolis,  or  to  the 
recorder  of  auy  corporate  or  borough  town  when  the 
conviction  shall  be  made  by  any  justice  or  justices  in 
such  corporate  or  borough  town  (unless  when  any  such 
sessions  shall  commence  within  ten  days  from  the 
date  of  any  such  conviction,  in  which  case,  if  the 
appellant  sees  fit,  the  appeal  may  be  made  to  the  next 
succeeding  sessions  to  be  held  for  such  division  or 
town),  and  it  shall  be  lawful  for  such  court  of  quarter 
sessions  or  recorder  (as  the  case  may  be)  to  decide 
such  appeal,  if  made  in  such  form  and  manner  and 
with  such  notices  as  are  required  by  the  said  Petty 
Sessions  Acts  respectively  hereinbefore  mentioned  as 
to  appeals  against  orders  made  by  justices  at  petty 
sessions,  and  all  the  provisions  of  the  said  Petty 
Sessions  Acts  respectively  as  to  making  appeals  and 
as  to  executing  the  orders  made  on  appeal,  or  the 
original  orders  where  the  appeals  shall  not  be  duly 
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prosecuted,  shall  also  apply  to  any  appeal  made  under 
this  Act. 

This  section  is  applicable  to  the  Margarine  Act  1887  by 
sec.  12  of  that  Act. 

The  chief  points  to  be  observed 1 in  connection  with  appeals 
to  quarter  sessions  are — 

(1)  Appeal  only  lies  against  a conviction  and  not  against 

the  dismissal  of  a charge  (which  can  only  be  ques- 
tioned on  a point  of  law  by  a special  case  being 
stated).  The  appeal  must  be  to  the  next  practicable 
quarter  sessions  held  not  less  than  fifteen  days 
from  the  date  of  the  conviction. 

(2)  The  appellant  must,  within  seven  days  after  the  con- 

viction, serve  on  the  other  party  and  on  the  clerk 
of  the  justices  notice  in  writing  of  his  intention  to 
appeal,  and  of  the  general  grounds  of  his  appeal. 
Service  may  be  by  registered  post,  and  is  deemed 
to  take  place  at  the  time  of  ordinary  postal  delivery. 

(3)  The  appellant  must  enter  into  recognisances  as  stated 

above  in  the  Act. 

(4)  The  quarter  sessions  may  confirm,  reverse,  or  modify 

the  decision  appealed  from,  or  remit  the  matter  with 
its  opinion  thereon,  and  make  such  order  as  it  may 
think  right,  which  is  to  have  the  same  effect  as  if 
made  by  a court  of  summary  jurisdiction. 

O')  Special  Case. — Any  person  aggrieved  who  desires  to 
question  a conviction,  order,  or  determination,  or  other  pro- 
ceeding of  a court  of  summary  jurisdiction  on  the  ground 
that  it  is  erroneous  in  point  of  law,  or  is  in  excess  of  jurisdic- 
tion, may  apply  to  the  Court  to  state  a special  case  setting 
forth  the  facts  of  the  case  and  the  grounds  on  which  the  pro- 
ceeding is  questioned  ; and  if  the  Court  decline  to  state  the 
case,  may  apply  to  the  High  Court  of  Justice  for  an  order 

1 See  Summary  Jurisdiction  Act  1879,  secs.  19  and  31,  and  Act  of 
1884,  sec.  6. 
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requiring  the  case  to  be  stated.1  In  stating  such  case  the 
following  rules  must  be  strictly  observed  : — 

(1)  The  application  must  be  in  writing,  and  must  be 

served  on  the  original  justices  and  a copy  on  the 
clerk  of  the  court  within  seven  clear  days  after  the 
decision  of  the  court  of  summary  jurisdiction.2 

(2)  The  case  must  be  stated  within  three  calendar  months 

after  the  date  of  the  application  and  after  the 
recognisances  have  been  entered  into.2 

(3)  Such  appeals  must  be  entered  in  one  list  by  the  officers 

of  the  Crown  Office  department  of  the  central 
office,  and  are  to  be  heard  by  such  divisional  court 
of  the  Queen’s  Bench  Division  as  the  Lord  Chief 
Justice  shall  from  time  to  time  direct.3 

(4)  Between  the  time  of  making  the  application  and 

stating  a case  a recognisance  must  be  entered  into 
in  such  sum  as  the  justices  may  direct,  conditioned 
to  prosecute  the  appeal,  submit  to  the  judgment  of 
the  superior  court,  and  pay  any  costs  awarded,  and 
if  the  appellant  be  in  custody  he  is  to  be  liberated 
on  the  recognisance  being  further  conditioned  for 
his  appearance.4 

(5)  If  the  case  be  for  the  opinion  of  the  Court,  it  must  be 

set  down  for  argument,  and  copies,  with  the  points 
intended  to  be  argued,  must  be  delivered  to  the 
judges,  as  in  the  ordinary  practice  upon  a special 
case.  But  if  it  be  for  the  opinion  of  a judge,  the 
appellant  must  obtain  an  appointment  for  the  hear- 
ing, and  give  notice  thereof  to  the  respondent,  and, 
four  clear  days  before  the  day  appointed  for  the 

1 42  & 43  Vic.  c.  49,  sec.  33  ; and  20  & 21  Vic.  c.  43.  Cases  should 
be  stated  under  both  these  Acts  jointly  so  as  to  get  the  advantage  of  each. 

2 S.  J.  Rules,  1S86,  r.  18.  When  Sunday  is  the  last  of  these  days  it 
is  not  to  be  excluded. 

3 Order  59,  r.  4,  under  Judicature  Act  1881. 

4 20  & 21  Vic.  c.  43,  sec.  3. 
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hearing,  deliver  at  the  judge’s  chambers  a copy  of 
the  appeal. 

(6)  Within  three  days  after  receiving  the  case  the  ap- 

pellant must  transmit  the  same  to  the  Court,  first 
giving  notice  in  writing  of  such  appeal,  with  a copy 
of  the  case  to  the  other  party,  and  this  is  a condi- 
tion precedent  to  the  right  of  appeal  (unless  the 
court  offices  be  closed).  The  justices  have  no 
power  to  amend  the  case  unless  sent  back  to  them 
by  the  Queen’s  Bench  Division. 

(7)  A successful  appellant  is  entitled  to  his  costs  though 

the  respondent  does  not  appear  to  support  the 
judgment  of  the  justices,  but  costs  are  not  to  be 
given  to  or  against  justices. 

(8)  Justices  may  refuse  to  grant  a case  if  they  are  of 

opinion  it  is  merely  frivolous,  but  they  must 
deliver  a certificate  of  such  refusal,1  and  the 
Queen’s  Bench  Division  may  by  rule  order  a case 
to  be  stated. 

(9)  Questions  of  law  are  only  to  be  submitted  in  a special 

case,  not  questions  of  fact.  The  points  of  law 
submitted  must  have  been  raised  before  the  justices 
unless  the  effect  of  them  could  not  be  altered  by 
evidence.  The  case  must  be  divided  into  para- 
graphs numbered  consecutively,  each  paragraph 
being  confined  to  a distinct  portion  of  the  subject.2 

(10)  Where  a party  applies  for  a special  case  to  be  stated 

he  is  deemed  to  have  abandoned  his  right  to  appeal 
to  quarter  sessions. 

Miscellaneous  Provisions — Food  and  Drugs 

The  preamble  and  sec.  1 of  the  Sale  of  Food  and  Drugs 
Act  1875  is  as  follows  : — 

An  Act  to  repeal  the  Adulteration  of  Food  Acts,  and 

1 20  & 21  Vic.  c.  43,  sec.  4.  2 See  Form,  Appendix  A,  p.  229. 
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to  make  better  provision  for  the  Sale  of  Food  and 
Drugs  in  a pure  state  (11th  August  1875). 

Whereas  it  is  desirable  that  the  Acts  now  in  force 
relating  to  the  adulteration  of  food  should  be  repealed, 
and  that  the  law  regarding  the  sale  of  food  and  drugs 
in  a pure  and  genuine  condition  should  be  amended  : 

Be  it  therefore  enacted,  etc.,  as  follows : — 

Repeal  of  statutes. 

1.  From  the  commencement  of  this  Act  the  statutes 
of  the  23rd  and  24th  of  Victoria,  chapter  84,  of  the 
31st  and  32  nd  of  Victoria,  chapter  121,  section  24, 
of  the  33rd  and  34th  of  Victoria,  chapter  26,  section 
3,  and  of  the  35  th  and  36  th  of  Victoria,  chapter  74, 
shall  be  repealed,  except  in  regard  to  any  appointment 
made  under  them  and  not  then  determined,  and  in 
regard  to  any  offence  committed  against  them  or  any 
prosecution  or  other  act  commenced  and  not  concluded 
or  completed,  and  any  payment  of  money  then  due  in 
respect  of  any  provision  thereof. 

Commencement  of  the  Act. 

35.  This  Act  shall  commence  on  the  first  day  of 
October  1875. 

Title  of  the  Act. 

36.  This  Act  may  be  cited  as  “ The  Sale  of  Food 
and  Drugs  Act  1875.” 

Expenses  of  executing  the  Act. 

29.  The  expenses  of  executing  this  Act  shall  be 
borne,  in  the  city  of  London  and  the  liberties  thereof, 
by  the  consolidated  rates  raised  by  the  Commissioners 
of  Sewers  of  the  city  of  London  and  the  liberties 
thereof,  and  in  the  rest  of  the  metropolis  by  any  rates 
or  funds  applicable  to  the  purposes  of  the  Act  for  the 
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better  local  management  of  the  metropolis,  and  other- 
wise as  regards  England,  in  counties  by  the  county 
rate,  and  in  boroughs  by  the  borough  fund  or  rate ; 

And  as  regards  Ireland,  in  counties  by  the  grand 
jury  cess,  and  in  boroughs  by  the  borough  fund  or 
rate ; all  such  expenses  payable  in  any  county  out  of 
grand  jury  cess  shall  be  paid  by  the  treasurer  of  such 
county ; and 

The  grand  jury  of  any  such  county  shall,  at  any 
assizes  at  which  it  is  proved  that  any  such  expenses 
have  been  incurred  or  paid  without  previous  applica- 
tion to  presentment  sessions,  present  to  be  raised  off 
and  paid  by  such  county  the  moneys  required  to 
defray  the  same.1 

The  Sale  of  Food  and  Drugs  Act  Amendment  Act  1879, 2 
by  secs.  1,  8,  and  9,  enacts  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  the 
Sale  of  Food  and  Drugs  Act  Amendment  Act  1879. 

Quarter  sessions  borotiyhs  not  to  contribute  to  county  analysts. 

8.  The  town  council  of  any  borough  having  a 
separate  court  of  quarter  sessions  shall  be  exempt 
from  contributing  towards  the  expenses  incurred  in 
the  execution  of  the  principal  Act  in  respect  to  the 
county  within  which  such  borough  is  situate,  and  the 
treasurer  of  the  county  shall  exclude  the  expenses  so 
incurred  from  the  account  required  by  section  117 

1 The  Grand  Jury  may  present  these  expenses  in  advance  by  41  & 42 
Vie.  c.  52  ; see  p.  302. 

2 The  preamble  of  the  Act  recites  that,  “ Whereas  conflicting  decisions 
have  been  given  in  England  and  in  Scotland  in  regard  to  the  meaning  and 
effect  of  sec.  6 of  the  Sale  of  Food  and  Drugs  Act  1875,  in  this  Act  referred 
to  as  the  principal  Act,  and  it  is  expedient  in  this  respect  and  otherwise  to 
amend  the  said  Act.” 
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of  the  Municipal  Corporations  Act  1835,  to  be  sent  by 
him  to  such  town  council.  (See  5 & 6 Will.  IV.  c.  76, 
sec.  114.) 

Provision  for  boroughs  with  separate  police. 

9.  The  town  council  of  any  borough  having  under 
any  general  or  local  Act  of  Parliament,  or  otherwise, 
a separate  police  establishment,  and  being  liable  to  be 
assessed  to  the  county  rate  of  the  county  within  which 
the  borough  is  situate,  shall  be  paid  by  the  justices  of 
such  county  the  proportionate  amount  contributed 
towards  the  expenses  incurred  by  the  county  in  the 
execution  of  the  principal  Act  by  the  several  parishes 
and  parts  of  parishes  within  such  borough  in  respect 
of  the  rateable  value  of  the  property  assessable  therein, 
as  ascertained  by  the  valuation  lists  for  the  time  being 
in  force. 

The  Sale  of  Food  and  Drugs  Act  1875,  by  secs.  2,  32,  33, 
and  34,  enacts  as  follows  : — 

2.  The  term  “ county  ” shall  include  every  county, 
riding,  and  division,  as  well  as  every  county  of  a city 
or  town  not  being  a borough. 

Provision  for  the  liberty  of  a cinque  port. 

32.  For  the  purposes  of  this  Act  every  liberty  of 
a cinque  port  not  comprised  within  the  jurisdiction  of 
a borough  shall  be  part  of  the  county  in  which  it  is 
situated,  and  subject  to  the  jurisdiction  of  the  justices 
of  such  county. 

[This  section  is  extended  by  the  Sale  of  Food  and  Drugs 
Act  Amendment  Act  1879,  sec.  7,  which  enacts  as  follows  : — 

Extension  of  meaning  of  “ county.” 

7.  Every  liberty  having  a separate  court  of  quarter 
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sessions,  except  a liberty  of  a cinque  port,  shall  be 
deemed  to  be  a county  within  the  meaning  of  the  said 
Act.] 

Application  of  the  Act  to  Scotland. 

33.  In  the  application  of  this  Act  to  Scotland  the 
following  provisions  shall  have  effect : 

1.  The  term  “misdemeanour”  shall  mean  “a  crime 

or  offence  ” : 

2.  The  term  “ defendant  ” shall  mean  “ defender  ” 

and  include  “ respondent  ” : 

3.  The  term  “ information  ” shall  include  “ com- 

plaint ” : 

4.  This  Act  shall  be  read  and  construed  as  if  for 

the  term  “justices,”  wherever  it  occurs 
therein,  the  term  “ sheriff”  were  substituted  : 

5.  The  term  “sheriff”  shall  include  “sheriff-sub- 

stitute ” : 

6.  The  term  “ borough  ” shall  mean  any  royal 

burgh  and  any  burgh  returning  or  contribut- 
ing to  return  a member  to  Parliament : 

7.  The  expenses  of  executing  this  Act  shall  be 

borne  in  Scotland,  in  counties  by  the  county 
general  assessment,  and  in  burghs  by  the 
police  assessment : 

8.  This  Act  shall  be  read  and  construed  as  if  for  the 

expression  “ the  Local  Government  Board,” 
wherever  it  occurs  therein,  the  expression 
“ one  of  Her  Majesty’s  Principal  Secretaries 
of  State  ” were  substituted  : 

9.  All  penalties  provided  by  this  Act  to  be  re- 

covered in  a summary  manner  shall  be  re- 
covered before  the  sheriff  of  the  county  in 
the  sheriff  court,  or  at  the  option  of  the 
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person  seeking  to  recover  the  same  in  the 
police  court,  in  any  place  where  a sheriff 
officiates  as  a police  magistrate  under  the 
provisions  of  “ The  Summary  Procedure  Act 
1864,”  or  of  the  Police  Act  in  force  for  the 
time  in  any  place  in  which  a sheriff  officiates 
as  aforesaid,  and  all  the  jurisdiction,  powers, 
and  authorities  necessary  for  this  purpose 
are  hereby  conferred  on  sheriffs : 

Every  such  penalty  may  be  recovered  at 
the  instance  of  the  procurator-fiscal  of  the 
jurisdiction,  or  of  the  person  who  caused  the 
analysis  to  be  made  from  which  it  appeared 
that  an  offence  had  been  committed  against 
some  one  of  the  provisions  of  this  Act : 

Every  penalty  imposed  and  recovered 
under  this  Act  shall  be  paid  to  the  clerk  of 
court,  and  by  him  shall  be  accounted  for  and 
paid  to  the  treasurer  of  the  county  general 
assessment,  or  the  police  assessment  of  the 
burgh,  as  the  sheriff  shall  direct : 

10.  Every  penalty  imposed  by  this  Act  may  be 

reduced  or  mitigated  according  to  the  judg- 
ment of  the  sheriff : 

11.  It  shall  be  competent  to  any  person  aggrieved 

by  any  conviction  by  a sheriff  in  any  sum- 
mary proceeding  under  this  Act  to  appeal 
against  the  same  to  the  next  circuit  court, 
or  where  there  are  no  circuit  courts  to  the 
High  Court  of  Justiciary  at  Edinburgh,  in 
the  manner  prescribed  by  such  of  the  pro- 
visions of  the  Act  of  the  twentieth  year  of 
the  reign  of  King  George  the  Second,  chapter 
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forty  - three,  and  any  Acts  amending  the 
same,  as  relate  to  appeals  in  matters  crim- 
inal, and  by  and  under  the  rules,  limitations, 
conditions,  and  restrictions  contained  in  the 
said  provisions. 

Interpretation  of  terms  in  application  of  Act  to  Ireland. 

34.  In  the  application  of  this  Act  to  Ireland — 

The  term  “ borough  ” shall  mean  any  borough  sub- 
ject to  the  Act  of  the  session  of  the  third  and 
fourth  years  of  the  reign  of  Her  present  Majesty, 
chapter  one  hundred  and  eight,  intituled  “An 
Act  for  the  regulation  of  Municipal  Corporations 
in  Ireland  ” : 

The  term  “ county  ” shall  include  a county  of  a 
city  and  a county  of  a town  not  being  a 
borough : 

The  term  “ assizes  ” shall,  with  respect  to  the  county 
of  Dublin,  mean  “ presenting  term  ” : 

The  term  “ treasurer  of  the  county  ” shall  include 
any  person  or  persons  or  bank  in  any  county 
performing  duties  analogous  to  those  of  the 
treasurer  of  the  county  in  counties,  and,  with 
respect  to  the  county  of  Dublin,  it  shall  mean 
the  finance  committee : 

The  term  “ police  constable  ” shall  mean,  with  re- 
spect to  the  police  district  of  Dublin  metropolis, 
constable  of  the  Dublin  Metropolitan  Police, 
and  with  respect  to  any  other  part  of  Ireland, 
constable  of  the  Royal  Irish  Constabulary. 

Unsound  Food — Legal  Proceedings 

(a)  In  England  (except  London). — The  Public  Health  Act 
1875  enacts  as  follows  : — 
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Summary  proceedings  for  offences,  penalties,  etc. 

251.  All  offences  under  this  Act,  and  all  penalties, 
forfeitures,  costs  and  expenses  under  this  Act  directed 
to  he  recovered  in  a summary  manner,  or  the  recovery 
of  which  is  not  otherwise  provided  for,  may  be  pro- 
secuted and  recovered  in  manner  directed  by  the 
Summary  Jurisdiction  Acts  before  a court  of  summary 
jurisdiction.  The  court  of  summary  jurisdiction  when 
hearing  and  determining  an  information  or  complaint 
under  this  Act,  shall  be  constituted  of  two  or  more 

justices  of  the  peace  in  petty  sessions,  sitting  at  a 

place  appointed  for  holding  petty  sessions,  or  of  some 
magistrate  or  officer  for  the  time  being  empowered  by 
law  to  do  alone  any  act  authorised  to  be  done  by 

more  than  one  justice  of  the  peace  sitting  at  some 

court  or  other  place  appointed  for  the  administration 
of  justice. 

By  sec.  252  the  information  must  be  laid  within  six  months 
of  the  offence,  the  description  of  any  offence  in  the  words  of 
the  Act  is  made  sufficient,  and  any  exemption  or  proviso  need 
not  be  stated  in  information,  or  if  stated,  need  not  be  negatived 
by  informant. 

Restriction  on  recovery  of  penalties. 

253.  Proceedings  for  the  recovery  of  any  penalty 
under  this  Act  shall  not,  except  as  in  this  Act  is 
expressly  provided,  be  had  or  taken  by  any  person 
other  than  by  a party  aggrieved,  or  by  the  local' 
authority  of  the  district  in  which  the  offence  is  com- 
mitted, without  the  consent  in  writing  of  the  Attorney- 
General  : Provided  that  such  consent  shall  not  be 
required  to  proceedings  which  are  by  the  provisions 
of  this  Act  relating  to  nuisances  or  offensive  trades 
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authorised  to  be  taken  by  a local  authority  in  respect 
of  any  act  or  default  committed  or  taking  place  with- 
out their  district,  or  in  respect  of  any  house  building 
manufactory  or  place  situated  without  their  district. 

Application  of  penalties. 

254.  Where  the  application  of  a penalty  under  this 
Act  is  not  otherwise  provided  for,  one-half  thereof 
shall  go  to  the  informer,  and  the  remainder  to  the  local 
authority  of  the  district  in  which  the  offence  was  com- 
mitted : Provided,  that  if  the  local  authority  ai'e  the 
informer  they  shall  be  entitled  to  the  whole  of  the 
penalty  recovered ; and  all  penalties  or  sums  recovered 
by  them  on  account  of  any  penalty  shall  he  paid  over 
to  their  treasurer,  and  shall  by  him  be  carried  to  the 
account  of  the  fund  applicable  by  such  authority  to 
the  general  purposes  of  this  Act. 

Appeal  to  quarter  sessions. 

269.  Where  any  person  deems  himself  aggrieved 
by  any  rate  made  under  the  provisions  of  this  Act,  or 
by  any  order,  conviction,  judgment,  or  determination 
of  or  by  any  matter  or  thing  done  by  any  court  of 
summary  jurisdiction,  such  person  may  appeal  there- 
from, subject  to  the  conditions  and  regulations  follow- 
ing: 

(1)  The  appeal  shall  be  made  to  the  next  court  of 
quarter  sessions.1 

1 The  appeal  must  follow  the  rales  laid  down  at  p.  183,  except  that 
the  quarter  sessions  must  be  held  not  less  than  twenty-one  days  after  the 
decision  appealed  from,  the  recognisances  must  be  entered  into  immediately 
after  the  notice  of  appeal  is  given,  which  must  be  within  fourteen  days  of 
the  cause  of  appeal  arising. 
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J ustices  may  act  though  members  of  local  authority  or 
liable  to  contribute. 

258.  No  justice  of  the  peace  shall  be  deemed  in- 
capable of  acting  in  cases  arising  under  this  Act  by 
reason  of  his  being  a member  of  any  local  authority, 
or  by  reason  of  his  being  as  one  of  several  ratepayers, 
or  as  one  of  any  other  class  of  persons  liable  in 
common  with  the  others  to  contribute  to,  or  to  be  bene- 
fited by  any  rate  or  fund,  out  of  which  any  expenses 
incurred  by  such  authority  under  this  Act  to  be 
defrayed. 

Appearance  of  local  authorities  in  legal  proceedings. 

259.  Any  local  authority  may  appear  before  any 
court  or  in  any  legal  proceedings  by  their  clerk,  or  by 
any  officer  or  member  authorised  generally  or  in  re- 
spect of  any  special  proceeding  by  resolution  of  such 
authority,  and  their  clerk,  or  any  officer  or  member  so 
authorised  shall  be  at  liberty  to  institute  and  carry  on 
any  proceedings  which  the  local  authority  is  authorised 
to  institute  and  carry  on  under  this  Act. 

(6)  In  London. — The  Public  Health  (London)  Act  1891 
enacts  as  follows  : — 

Summary  proceedings  for  offences , expenses,  etc. 

117.  (1)  All  offences,  fines,  penalties,  forfeitures, 
costs,  and  expenses  under  this  Act  or  any  bye-law- 
made  under  this  Act  directed  to  be  prosecuted  or 
recovered  in  a summary  manner,  or  the  prosecution  or 
recovery  of  which  is  not  otherwise  provided  for,  may 
be  prosecuted  and  recovered  in  manner  directed  by  the 
Summary  Jurisdiction  Acts. 
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Evidence  by  defendant. 

118.  Any  person  charged  with  an  offence  under  this 
Act,  and  the  wife  or  husband  of  such  person,  may,  if 
such  person  thinks  fit,  be  called,  sworn,  examined,  and 
cross-examined  as  an  ordinary  witness  in  the  case. 

Application  of  fines  and  disposal  of  things  forfeited. 

119.  (1)  All  fines  recovered  under  this  Act  shall, 
notwithstanding  anything  in  any  other  Act,  be  paid  to 
the  sanitary  authority  and  applied  by  them  in  aid  of 
their  expenses  in  the  execution  of  this  Act,  except 
that  any  fine  imposed  on  the  sanitary  authority  shall 
be  paid  to  the  county  council. 

(2)  All  things  forfeited  under  this  Act  may  be  sold 
or  disposed  of  in  such  manner  as  the  court  ordering 
the  forfeiture  may  direct. 

Justice  to  act  though  member  of  sanitary  authority  or 
liable  to  contribute. 

122.  A judge  or  justice  of  the  peace  shall  not  be 
incapable  of  acting  in  cases  arising  under  this  Act  by 
reason  of  his  being  a member  of  any  sanitary  authority, 
or  by  reason  of  his  being  as  one  of  several  ratepayers,  or 
as  one  of  any  other  class  of  persons,  liable  in  common 
with  the  others  to  contribute  to  or  to  be  benefited  by 
any  rate  or  fund,  out  of  which  any  expenses  incurred 
by  a sanitary  authority  are  to  be  defrayed. 

47.  (7)  A justice  may  act  in  adjudicating  on  an 
offender  under  this  section,  whether  he  has  or  has  not 
acted  in  ordering  the  animal  or  article  to  be  destroyed 
or  disposed  of. 

Appeal  to  quarter  sessions. 

125.  Any  person  who  deems  himself  aggrieved  by  any 
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conviction  or  order  made  by  a court  of  summary  juris- 
diction on  determining  any  information  or  complaint 
under  this  Act  may  save  as  otherwise  provided  in  this 
Act  appeal  therefrom  to  a court  of  quarter  sessions.1 

Appearance  of  sanitary  authority  in  legal  proceedings. 

123.  The  county  council  or  a sanitary  authority  may 
appear  before  any  court  or  in  any  legal  proceeding  by 
their  clerk,  or  by  any  officer  or  member  authorised 
generally  or  in  respect  of  any  special  proceeding  by 
resolution  of  such  council  or  authority ; and  their 
clerk,  or  any  officer  or  member  so  authorised,  shall  be 
at  liberty  to  institute  and  carry  on  any  proceeding 
which  the  county  council  or  sanitary  authority  are 
authorised  to  institute  and  carry  on  under  this  Act. 

Protection  of  sanitary  authority  and  their  officers  from 
personal  liability. 

124.  No  matter  or  thing  done,  and  no  contract 
entered  into  by  the  county  council  or  any  sanitary 
authority,  and  no  matter  or  thing  done  by  any  member 
of  such  council  or  authority,  or  by  any  officer  of  such 
council  or  authority  or  other  person  whomsoever  acting 
under  the  direction  of  such  council  or  authority,  shall, 
if  the  matter  or  thing  were  done  or  the  contract  were 
entered  into  bond  fide  for  the  purpose  of  executing  this 
Act,  subject  them  or  any  of  them  personally  to  any 
action,  liability,  claim,  or  demand  whatsoever ; and 
any  expense  incurred  by  the  county  council  or  any 
such  authority,  member,  officer  or  other  person  acting 
as  last  aforesaid,  shall  be  borne,  and  repaid  out  of  the 
rate  applicable  by  that  council  or  authority  to  the 
purposes  of  this  Act. 

1 See  Rules  at  p.  183. 


CHAPTER  VII 

INDICTMENT 

In  addition  to  the  summary  remedies  provided  by  the  Bale  of 
Food  and  Drugs  Acts  and  Public  Health  Acts,  the  old  common 
law  remedy  of  indictment  in  respect  of  the  wilful  adulteration 
of  food,  or  dealing  with  unsound  food,  is  still  available,  though 
it  is  very  seldom  used,  owing  to  the  procedure  being  longer 
and  more  expensive  than  the  statutory  one,  and  to  the  neces- 
sity of  proving  the  guilty  animus  or  intention  of  the  defendant. 
But  where  the  offence  is  so  grave  and  deliberate  that  the 
statutory  fines  seem  inadequate,  it  is  sometimes  advisable  to 
resort  to  indictment  at  common  law. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  28,  enacts  as 
follows  : — 

Proceedings  by  indictment  and  contracts  not  to  be  affected. 

28.  Nothing  in  this  Act  contained  shall  affect  the 
power  of  proceeding  by  indictment,  or  take  away  any 
other  remedy  against  any  offender  under  this  Act,  or 
in  any  way  interfere  with  contracts  and  bargains 
between  individuals,  and  the  rights  and  remedies  be- 
longing thereto. 

As  to  unsound  food,  by  secs.  Ill  and  341  of  the  Public 
Health  Act  1875,  and  sec.  138  of  the  Public  Health  (London) 
Act  1891,  it  is  provided  that  the  remedies  provided  by  those 
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Acts  are  to  be  in  addition  to,  and  not  in  substitution  of,  any 
other  remedies  at  law. 

It  is  an  indictable  offence — 

(1)  Knowingly  to  mix  unwholesome  ingredients  in  any- 

thing made  and  supplied  for  the  food  of  man.1 

(2)  Publicly  exposing,  or  causing  to  be  exposed,  for  sale 

in  a public  market  meat  unfit  for  human  food,  as  and 
for  meat  that  is  fit  for  human  food,  knowing  it  not  to 
be  so.2 

(3)  Knowingly  sending  meat  unfit  for  human  food  to  a 

public  market.2  But  if  the  person  sending  such 
meat  did  not  know  and  intend  it  to  be  sold  as 
human  food,  nor  send  it  for  that  purpose,  he  is  not 
indictable.3 

(4)  Knowingly  bringing  to  market  meat  unfit  for  human 

food.4  (See  Forms,  p.  229.) 

All  the  above  offences  are  misdemeanours  at  common  law, 
and  may  be  tried  at  quarter  sessions.  The  grant  of  bail  is 
compulsory,  and  the  punishment  is  fine  or  imprisonment  or 
both.5  No  costs  of  prosecution  are  allowed. 

Agency. — If  the  master  orders  his  servant  to  adulterate  or 
knows  of  it,  he  is  liable.  Thus — 

As  to  (1).  If  the  master  knows  his  servant  puts  into  bread 
' what  the  law  has  prohibited,  and  the  servant  from  the 
quantity  he  puts  in  makes  the  bread  unwholesome,  the 
master  is  answerable  criminally,  as  was  held  in  a case  of 
mixing  alum  with  bread  so  that  crude  lumps  were  found 
in  the  bread.0  Bayley,  J.,  said  : “If  a person  employed 
a servant  to  use  alum  or  other  ingredient  the  unrestrained 


1 Russell  On  Crimes,  i.  268  ; Rex  v.  Dixon.  See  A tty.  Gen.  v.  Liddon , 
as  to  liability  of  master  for  the  acts  of  his  servant.  A tty.  Gen.  v.  Riddell, 
as  to  liability  of  husband  for  acts  of  his  wife  ; Lyons  v.  Martin. 

2 Reg.  v.  Stevenson.  3 Reg.  v.  Crawley. 

4 Reg.  v.  Jarvis.  Case  of  a carrier. 

15  Oke,  Mag.  Syn.,  p.  1180-1. 

I!  Reg.  v.  Dixon,  Harris’s  Digest,  2087,  vol.  iii. 
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use  of  which  was  noxious,  and  did  not  restrain  him  in 
the  use  of  it,  such  person  would  be  answerable  if  the 
servant  used  it  to  excess,  because  he  did  not  apply  the 
proper  precautions  against  its  misuse.”  It  was  held 
not  necessary  to  specify  the  particular  ingredients  in 
the  indictment,  because  they  were  in  the  defendant’s 
knowledge. 

Intent. — This  may  be  inferred  from  the  circumstances. 
Thus  the  supply  of  bread  for  the  use  of  children  was 
held  to  warrant  the  inference  that  it  was  intended  for 
their  food.1  Ellenborough,  C.  J.,  said  : “ He  who  deals 
in  a perilous  article  (alum)  must  be  wary  how  he  deals, 
otherwise  if  he  observe  not  proper  caution  he  will  be 
responsible.  Stat.  36  Geo.  III.  c.  22,  sec.  3,  prohibiting 
alum  in  bread,  showed  it  was  a perilous  article.”  The  jury 
found  defendant  knew  his  foreman  had  used  alum  in  that 
case,  and  he  was  convicted.  In  1796  the  judges  held  a 
conviction  right  on  an  indictment  against  a Government 
contractor  for  knowingly,  wilfully,  deceitfully,  and 
maliciously  supplying  French  prisoners  of  war  with 
unwholesome  food  not  fit  to  be  eaten  by  man.2 

As  to  (2).  In  It.  v.  Stevenson , at  the  Central  Criminal 
Court,  a jobbing  butcher  at  Leicester  sent  up  to 
Newgate  Market  the  carcase  of  a calf  in  a diseased 
state  and  quite  unfit  for  human  food.  Evidence  showed 
the  animal  had  been  killed  because  it  was  too  ill  to  have 
any  chance  of  recovery.  Its  appearance  was  such  that  a 
butcher  must  have  known  the  carcase  was  diseased  and 
unfit  for  human  food.  Willes,  J.,  said  the  offence  was 
one  of  great  gravity,  and  he  regretted  there  was  no 
power  to  punish  it  more  severely,  as  by  hard  labour  as 
well  as  imprisonment.  (It  seems  to  be  a mere  mis- 
demeanour, not  a crime  properly  speaking.)  The  ques- 

1 Russell  On  Crimes,  vol.  i.  p.  268. 

- East,  Pleas  of  Crown,  vol.  ii.  p.  821.  Treeves  case,  Cornwall,  Sum. 
all.,  1796.  MS.  Buller.  J. , and  MS.  Jud.  See  4 Bl.  Coni.  162. 
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tions  lie  put  to  the  jury  were:  Did  defendant  know 
when  he  sent  up  the  meat  that  it  was  unfit  for  human 
food  1 and  did  he  send  it  up  to  be  sold  for  human  food  ? 
On  a verdict  of  guilty,  a sentence  of  six  months  imprison- 
ment was  given.  In  that  case  the  indictment  ran  : — 
For  that,  at  a public  market  for  the  purpose  of  buying 
and  selling  flesh  meat  for  human  food,  the  defendant 
unlawfully,  wilfully,  and  deceitfully  did  cause  to  be 
publicly  exposed  for  sale  a quantity  of  flesh  meat  as 
and  for  sound  and  wholesome  flesh  meat  fit  for  human 
food,  whereas  in  truth  and  in  fact  as  he  well  knew  it 
was  not  so. 

A second  count  charged  defendant  himself  with  know- 
ingly exposing  the  meat  for  sale,  with  the  same  averment 
of  scienter. 

A third  count  charged  the  sending  the  meat  to  the 
market  with  the  intent  that  it  should  be  sold  for  human 
food,  with  similar  averments. 

Two  other  counts  charged  the  attempt  to  cause  it  to  be 
exposed  or  to  expose  it  for  sale. 

None  of  the  counts  concluded  contra  formam  statuti, 
but  they  all  charged  scienter. 

As  to  (3).  In  R.  v.  Jarvis,  the  defendant,  a carrier  and 
jobbing  butcher  at  Towcester,  was  in  the  habit  of  bring- 
ing meat  to  Newgate  Market  on  his  own  account  and  for 
other  people.  When  in  a lane  with  a waggon  laden  with 
meat,  a food  inspector  of  the  Corporation  of  London 
seized  the  carcase  of  a sheep  unfit  for  food,  and  tried 
to  examine  other  meat  in  cloths,  but  was  refused. 
Later  in  the  day,  defendant  brought  four  quarters 
of  beef  to  the  shop  of  a meat  salesman,  which  were 
found  to  be  in  a most  unwholesome  state,  and  were 
seized  and  destroyed  by  order  of  a magistrate  at  Guild- 
hall, who  directed  a prosecution.  An  attempt  to  show 
the  beef  was  fit  for  food,  and  that  the  other  carcase  was 
intended  for  dog’s  meat,  failed.  The  questions  put  to 
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jury  were  the  same  as  in  the  last  case  above.  A verdict 
of  guilty  was  returned.  The  indictment  was  for  a 
misdemeanour,  in  having  sent  to  Newgate  Market  a 
quantity  of  meat  that  wras  unfit  for  human  food.  There 
were  five  counts  as  in  the  last  case. 


CHAPTER  VIII 


ACTION  FOR  DAMAGES 

Although  a person  may  have  been  punished  for  an  offence 
under  the  Sale  of  Food  and  Drugs  Act  or  other  Acts,  or  by 
indictment,  if  the  result  of  his  offence  has  been  to  cause 
damage  or  injury  to  any  individual,  he  may  still  be  liable 
to  a civil  action  for  damages  or  breach  of  contract  at  the  suit 
of  the  injured  party  at  common  law. 

The  Sale  of  Food  and  Drugs  Act  1875,  sec.  28,  enacts  as 
follows  : — 

Proceedings  by  indictment  and  contracts  not  to  be  affected. 

28.  Nothing  in  this  Act  shall  affect  the  power  of 
proceedings  by  indictment,  or  take  away  any  other 
remedy  against  any  offender  under  this  Act,  or  in  any 
way  interfere  with  contracts  and  bargains  between 
individuals  and  the  rights  and  remedies  belonging 
thereto. 

Provided  that  in  any  action  brought  by  any  person 
for  a breach  of  contract  on  the  sale  of  any  article  of 
food  or  of  any  drug,  such  person  may  recover  alone 
or  in  addition  to  any  other  damages  recoverable  by 
him  the  amount  of  any  penalty  in  which  he  may  have 
been  convicted  under  this  Act,  together  with  the  costs 
paid  by  him  upon  such  conviction  and  those  incurred 
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by  him  in  and  about  his  defence  thereto,  it  lie  prove 
that  the  article  or  drug  the  subject  of  such  conviction 
was  sold  to  him  as  and  for  an  article  or  drug  ot  the 
same  nature,  substance,  and  quality  as  that  which  was 
demanded  of  him,  and  that  he  purchased  it  not  knowing 
it  to  be  otherwise,  and  afterwards  sold  it  in  the  same 
state  in  which  he  purchased  it ; the  defendant  in  such 
action  being  nevertheless  at  liberty  to  prove  that  the 
conviction  was  wrongful,  or  that  the  amount  of  costs 
awarded  or  claimed  was  unreasonable. 

Among  torts  (or  legal  wrongs)  for  which  the  law  provides 
a remedy,  are  those  to  the  health  and  comfort  of  individuals, 
which  come  under  the  class  of  torts  to  the  person.1  “ Where, 
by  any  unwholesome  practices  of  another,  a man  sustains  any 
apparent  damage  in  his  vigour  or  constitution,  as  by  the  sale 
of  unwholesome  food,  bad  provisions,  or  wine,”  2 the  person 
whose  health  has  been  injured  has  a civil  remedy  for  damages 
cognisable  by  courts  of  law.  In  Burnby  v.  Bollett ,3  a question 
was  raised  as  to  the  civil  liabilities  of  a butcher  who  sells 
meat  unfit  for  human  food.  It  was  held  that  “ victuallers, 
butchers,  and  other  common  dealers  in  provisions  are  not 
merely  in  the  same  situation  as  dealers  in  other  commodities, 
and  liable  under  the  same  circumstances  as  they  are,  so  that 
if  an  order  be  sent  to  them  to  be  executed  they  are  presumed 
to  undertake  to  supply  a good  and  merchantable  article,  but 
they  are  also  liable  to  punishment  for  selling  corrupt  victuals 
by  virtue  of  an  ancient  statute 4 (certainly  if  they  do  so 

1 Brown’s  Com.  Laio,  8tli  ed.,  p.  788. 

3 Bla.  Com.,  p.  166,  122,  citing  Dr.  Groenvell’s  Case  (Ld.  Payne, 
214) ; Chitty,  (Jen.  Prac.,  vol.  i.  p.  42. 

3 Here  the  person  selling  was  not  a butcher  or  person  dealing  in  the 
way  of  the  trade. 

4 51  Hen.  III.  stat.  6,  repealed  by  7 k 8 Vic.  c.  21,  but  the  substitu- 
tion of  offences  by  the  Sale  of  Food  and  Drugs  Acts  makes  the  principle 
of  this  decision  hold  good  still. 
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knowingly,  and  probably  if  they  do  not),  and  are  therefore 
responsible  civilly  to  those  customers  to  whom  they  sell  such 
victuals  for  any  special  or  particular  injury  by  the  breach  of 
the  law  which  they  thereby  commit.”  In  this  case,  however, 
the  vendor  was  not  a dealer  in  food,  and  it  was  held  that  he 
was  not  liable,  as  in  such  a case  there  was  no  implied  warranty.1 
A salesman  who  sold  in  a public  market  meat  which  was 
afterwards  found  to  be  unfit  for  human  food,  but  which  he 
had  no  means  of  knowing  or  reason  to  suspect  was  other  than 
good  and  wholesome  meat,  was  held  not  liable  to  an  action  upon 
an  implied  warranty  or  for  money  had  and  received,  nor  was 
he  liable,  though  the  market  was  within  the  city  of  London, 
to  an  action  upon  the  stat.  14  & 15  Vie.  c.  19,  sec.  52.2 
A retail  butcher  sold  to  a meat  salesman  a carcase  which  on 
cooking  turned  black  (with  a bitter  taste),  and  was  unfit  for 
human  food  ; the  defect  could  not  be  seen  when  raw.  Plaintiff 
purchased  on  his  own  inspection,  there  being  no  actual  war- 
ranty or  statement  as  to  quality.  It  was  agreed  there  was  no 
fraud  by  defendant  and  no  knowledge  of  any  defect. 

Pollock,  C.B.,  said  : “ Undoubtedly  the  general  law  is  that, 
in  absence  of  all  fraud,  if  a specific  article  be  sold,  the  buyer 
having  an  opportunity  of  examining  and  selecting  it,  the  rule 
of  caveat  emptor  applies.3  After  careful  consideration,  we 
are  of  opinion  that  a salesman  offering  for  sale  a carcase  with 
a defect  of  which  he  is  not  only  ignorant  but  has  not  any 
means  of  knowledge  (the  defect  being  latent),  is  not  liable  to 
any  penalty,  and  does  not  as  a matter  of  law  impliedly 
warrant  that  the  carcase  is  fit  for  human  food,  and  is  not 
bound  to  refund  the  price  should  it  turn  out  not  to 
be  so.” 

It  appears  that  in  contracts  for  the  sale  of  provisions  by 
dealers  and  common  traders  in  provisions,  where  the  food  is 
ordered  and  not  inspected,  there  is  an  implied  warranty  that 

I 1 Ward  v.  Hobbs.  2 Emmerton  v.  Matthews. 

3 Chanter  v.  Hopkins,  Parkinson  v.  Lee,  Morlcy  v.  Attenborough. 
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it  is  merchantable ; but  where  it  has  been  inspected  by  the 
purchaser,  and  the  defect  was  a latent  one,  not  known  to  the 
vendor,  the  rule  caveat  emptor  applies.1  But  it  is  clear  where 
a person  sells  provisions  who  is  not  a professed  buyer  and 
seller  of  such  commodities,  he  is  not  liable,  unless  there  be 
evidence  of  a warranty  or  of  fraud.2 

Grove,  J.,  said  : 3 “ Those  cases  ( Emmerton  v.  Matthews  and 
a long  roll  of  cases,  of  which  Parkinson  v.  Lee  was  the  most 
important)  establish  the  principle  that  where  goods  are  sold 
to  the  order  of  the  purchaser,  there  is  an  implied  warranty 
that  the  goods  shall  be  merchantable,  but  that  where  a specific 
article  is  sold,  and  the  purchaser  has  an  opportunity  of  inspec- 
tion, there  is,  as  a general  rule,  no  implied  warranty.”  In 
this  case,  if  the  purchaser  had  not  gone  and  selected  the  meat, 
but  had  ordered  it,  there  would  have  been  no  doubt  an 
implied  warranty  on  the  part  of  the  butcher  that  it  was  of 
merchantable  quality.3  Where  a specific  article  is  sold,  in 
the  absence  of  fraud,  and  the  purchaser  has  an  opportunity 
of  inspecting,  and  the  seller  is  not  the  manufacturer,  the 
maxim  caveat  emptor  applies.4 

Where  a tradesman  contracts  with  one  person  for  the  sale 
to  him  of  an  article  which  to  the  knowledge  of  the  seller  is 
to  be  used  for  a particular  purpose  by  another,  the  seller  is 
liable  to  that  other  (in  an  action  for  deceit)  for  an  injury 
caused  to  him  by  a defect  in  the  article,  if  such  defect  was 
due  to  the  negligence  of  the  seller  in  making  the  article,  or 
was  fraudulently  concealed  by  him  from  the  purchaser,5 

1 Emmerton  v.  Matthews , followed  in  Smith  v.  Baker  (1879). 

2 Bwmby  v.  Bollett  (1847),  Fitz.  Nat.  Brev.,  vol.  i.  p.  94  n.  Chittv 
On  Contracts,  12th  ed.  p.  497  ; Fear  Book,  9 Hen.  VI.,  53,  pi.  37  ; Tear 
Book,  11  Edw.  IV.,  6,  pi.  10. 

3 In  Smith  v.  Baker  ; in  that  case  the  facts  showed  that  the  seller  had 
no  means  of  knowing  upon  an  ordinary  inspection  of  the  meat  that  it  was 
defective. 

4 Lopes,  J. , in  same  case. 

5 Lane/ ridge  v.  Levy  (defective  gun) ; George  v.  Skivington  (hair- wash) ; 
Caun  v.  Wilson. 
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though  not  otherwise.1  Besides  fraud,  there  are  cases  in 
which  a third  person,  though  not  a party  to  the  contract,  may 
sue  for  the  damage  sustained  if  it  be  broken.  These  cases 
occur  where  there  has  been  a wrong  done  to  that  person  for 
which  lie  would  have  had  a right  of  action  though  no  such 
contract  had  been  made ; e.g.  if  an  apothecary  administered 
improper  medicines  to  his  patient  and  thereby  injured  his 
health,  he  would  be  liable  to  the  patient  even  where  the 
father  or  friend  of  the  patient  may  have  been  the  contracting 
party  with  the  apothecary ; for,  though  no  contract  had  been 
made,  the  apothecary  if  he  gave  improper  medicines  would  be 
liable  to  an  action  for  misfeasance.2 

Where  a chemist  manufacturing  hair -wash  sold  it  to  a 
husband  for  his  wife’s  use,  who  was  injured  thereby,  it  being 
unfit  for  that  use,  Kelly,  C.B.,  said  : “There  is  no  question 
of  warranty  to  be  considered,  but  whether  the  defendant, 
a chemist,  compounding  the  article  sold  for  a particular  pur- 
pose, and  knowing  of  the  purpose  for  which  it  was  bought,  is 
liable  in  an  action  on  the  case  for  unskilfulness  and  negligence 
in  the  manufacture  of  it,  whereby  the  person  who  used  it  was 
injured.  I think  that,  quite  apart  from  any  question  of 
warranty,  express  or  implied,  there  was  a duty  on  the 
defendant,  the  vendor,  to  use  ordinary  care  in  compounding 
this  wash  for  the  hair.  Unquestionabty  there  was  such  a 
duty  towards  the  purchaser,  and  it  extends,  in  my  judgment, 
to  the  person  for  whose  use  the  vendor  knew  the  compound 
was  purchased.  There  being  in  the  declaration  a direct 
allegation  of  negligence  and  unskilfulness,  our  judgment 
ought  to  be  for  the  plaintiffs.”  3 “ The  case  would  have  been 

very  different  if  the  declaration  had  not  alleged  that  the 
defendant  knew  for  whom  the  compound  was  intended. 

1 Longmeid  v.  Holliday , defendant  ignorant,  no  fraud  found,  defective 
lamp  exploding  when  lit,  there  being  no  misfeasance  towards  third  person 
independently  of  contract. 

2 Parke,  B.,  in  Longmeid  v.  Holliday , quoting  Pippin  v.  Sheppard  and 

Gladwell  v.  Steggall.  3 George  v.  Skivington. 
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Suppose,  e.g.,  a chemist  sells  to  a customer  a drug  (without 
any  knowledge  of  the  purpose  to  which  it  is  to  be  applied) 
which  is  fit  for  a grown  person,  and  it  is  afterwards  given  by 
the  purchaser  to  a child  and  does  injury,  it  could  not  be 
contended  that  the  chemist  was  liable.”  1 “ There  was  here 

negligence  and  injury  flowing  therefrom.”2 

Where  a publican  agrees  with  a brewer  to  take  all  his 
beer  of  him,  the  brewer  is  bound  to  supply  him  with  beer  of 
a fair  merchantable  and  wholesome  quality.3 

Where  a buyer  buys  a specific  article,  the  rule  caveat 
emptor  applies,  but  where  the  buyer  orders  goods  to  be 
supplied,  and  trusts  to  the  judgment  of  the  seller  to  select  the 
goods  which  shall  be  applicable  to  the  purpose  for  which  they 
are  intended,  which  is  known  to  both  the  parties,  though 
there  is  no  express  stipulation  that  they  shall  be  fit  for  the 
purpose,  there  is  an  implied  warranty  that  they  are  fit  for  that 
purpose.4  Plaintiffs  having  contracted  with  the  East  India 
Company  to  carry  troops  in  their  ships  to  Bombay,  and  supply 
them  with  provisions  during  voyage,  contracted  with  defend- 
ant, a provision  dealer,  to  supply  their  ship  with  troop  stores 
at  £6:15:6  per  head,  “guaranteed  to  pass  survey  of  the 
Hon.  East  India  Company’s  officers,  and  also  guarantee  the 
qualities  as  per  invoice.”  It  was  held  this  express  guarantee 
did  not  exclude  the  guarantee  which  was  implied  by  law  that 
the  provisions  must  be  fit  for  food.  In  Beer  v.  Walker,  the 
vendor,  trading  in  London,  agreed  to  send  from  London  to 
Brighton,  weekly  by  rail,  a certain  number  of  rabbits,  the 
purchaser  paying  the  freight.  On  arrival  at  Brighton  some 
of  the  rabbits  were  found  to  be  putrid  from  natural  causes. 
Defendant  refused  to  pay,  and  the  vendor  sued  for  the  price. 
The  Queen’s  Bench  Division  (Grove  and  Lopes,  J.J.)  reversed 
the  decision  of  the  County  Court  judge,  and  held  the  implied 

1 Piggott,  B.,  same  case.  2 Clearly,  B.,  in  same  case. 

3 Holcombe  v.  Hewson,  Luker  v.  Dennis.  Dilution  of  beer  is  an  offence 
against  43  & 44  Vic.  c.  20,  and  48  & 49  Vic.  c.  51  ; Crofts  v.  Taylor. 

4 Bigge  v.  Parkinson. 
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warranty  of  fitness  did  not  come  to  an  end  when  the  goods 
were  delivered  at  the  station,  but  that  it  extended  up  to  the 
time  of  delivery  to  the  purchaser.  Grove,  J.,  said  : “ It 
appears  to  me  that  a person  selling  human  food  warrants  that 
the  food  shall  be  good  on  delivery  to  the  buyer.  . . . The 
warranty  was  not  satisfied  by  the  delivery  of  the  rabbits  to 
the  Railway  Company  in  good  condition,  but  it  extended  to 
the  time  at  which,  in  the  ordinary  course  of  transit,  the 
rabbits  would  reach  the  defendant ; and  not  only  so,  but  it 
continued  until  he  had  a reasonable  opportunity  of  dealing 
with  them  in  the  ordinary  course  of  trade.  If  the  defendant 
had  examined  them  and  then  accepted  them,  that  might  have 
made  a difference,  but  there  is  no  such  finding  in  the  case.” 

In  Burrows  v.  Smith,  the  defendant,  a dealer  at  Newcastle, 
telegraphed  to  plaintiff,  a game  dealer  in  London,  “ Send  me 
80  old  partridges  by  goods  train.”  The  birds  were  sent  on 
same  day  by  passenger  train,  but  when  they  reached  defendant 
next  day  about  noon  they  were  quite  putrid,  and  were  taken 
by  an  inspector  of  nuisances  before  a magistrate,  who  ordered 
them  to  be  destroyed.  The  City  Sheriffs’  Court  judge  held 
there  was  no  implied  warranty  and  no  fraud,  and  gave  judg- 
ment for  plaintiff ; but  on  appeal  the  Queen’s  Bench  Division 
(Mathew  and  Collins,  J.J.)  held  there  was  an  implied  war- 
ranty that  the  birds  were  fit  for  food,  and,  on  the  authority 
of  Beer  v.  Walker,  allowed  the  appeal  and  gave  judgment  for 
the  defendant. 

The  law  may  be  summarised  from  the  above  cases  in  the 
following  propositions  : — 

(1)  Where  the  purchaser  examines  or  selects  articles  of 

food,  and  the  vendor  is  ignorant  of  defects  and  prac- 
tises no  fraud,  the  rule  of  caveat  emptor  applies,  and 
there  is  no  implied  warranty  of  fitness  for  food. 

(2)  Where  the  purchaser  orders  articles  of  food  without  in- 

spection, there  is  an  implied  warranty  of  their  fitness. 
(a)  When  sold  by  a dealer  or  common  trader  in 
provisions. 
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( b ) But  not  when  sold  by  a person  who  is  not  such  a 
dealer  unless  he  practised  fraud. 

(3)  Where  a manufacturer  sells  an  article  for  a purpose 
known  to  him,  and  the  purchaser  or  a third  person 
is  injured  by  its  being  unfit  for  that  purpose,  the 
maker  is  liable  for  the  damage  if  he  was  unskilful 
or  negligent,  or  fraudulently  concealed  the  defect 
from  the  purchaser. 

Where  an  action  for  tort  or  breach  of  contract  lies,  it  may 
be  brought  in  the  County  Court  where  the  amount  claimed 
does  not  exceed  <£50,  or  in  the  High  Court  where  it  exceeds 
that  amount,  the  procedure  being  the  usual  one  in  those  Courts, 
for  which  the  reader  must  be  referred  to  books  dealing  with 
the  practice  therein. 
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CHAPTER  IX 

HINTS  TO  TRADERS 

Some  of  the  provisions  of  the  Sale  of  Food  and  Drugs  Act 
and  the  Public  Health  Acts  are  so  wide-reaching  that  they 
may  be  infringed  quite  ignorantly  by  tradespeople  who  are 
innocent  of  any  intent  to  defraud.  The  effect,  however,  of  a 
conviction  for  sale  of  adulterated  articles  or  of  unsound  food 
is  often  so  injurious  to  a man’s  business  that  it  is  of  the 
utmost  importance  that  persons  engaged  in  selling  provisions 
should  take  every  precaution  to  comply  with  the  law.  It  is 
hoped  that  the  following  general  hints  will  helj)  trades- 
people to  avoid  the  commission  of  offences  against  these 
Acts. 

(a)  Adulteration  of  Food  and  Drugs. — It  is  not  sufficient 
for  a tradesman  to  be  honest  to  escape  legal  penalties  for 
adulteration  : he  must  see  that  the  wholesale  dealer  from 
whom  he  purchases  is  honest  also. 

The  first  precaution  to  be  taken  is  to  obtain  a ivritten 
warranty  from  the  wholesale  dealer  that  the  article  is  of  the 
same  description  as  that  under  which  it  is  proposed  to  be 
sold  to  retail  purchasers.  A mere  invoice  describing  the 
article  as  pure  is  not  sufficient.  Thus  an  invoice  describing 
milk  as  “ new  and  pure  milk  ” is  of  no  use,  but  the  words 
“warranted  new  and  pure  milk ’’would  be  a sufficient  protec- 
tion against  a prosecution  under  the  Sale  of  Food  and  Drugs 
Act. 
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In  the  case  of  a running  contract  where  milk,  for  instance, 
is  to  be  supplied  for  six  months  by  daily  deliveries,  it  is  not 
sufficient  for  the  contractor  to  warrant  the  milk  pure,  but 
there  must  be  an  invoice  or  label  delivered  with  each 
particular  parcel  so  describing  it  as  to  bring  it  under  the  con- 
tract and  to  show  it  is  a delivery  under  it.  Thus  where  a 
running  contract  warranted  the  quality  of  milk  as  the  best 
milk,  and  a label  was  affixed  to  each  churn  delivered  describ- 
ing it  as  gemiine  new  milk  with  all  the  cream  on,  it  was  held 
that  the  label  and  contract  together  formed  a good  warranty 
of  the  specific  article  delivered.1 * 3 

It  is  often  found,  however,  that  wholesale  dealers  will  not 
give  a warranty  on  the  sale  of  provisions,  as  the  person  giving 
a false  written  warranty  is  liable  to  a penalty  of  £20. 
Where  no  warranty  is  obtainable  the  vendor  should  take  the 
precaution  of  ascertaining  the  nature  and  quality  of  his  pur- 
chases, which  he  can  do  roughly  himself  in  some  cases, - 
whilst  in  others,  where  he  has  reason  to  be  suspicious  or  the 
purchase  is  a large  one,  he  should  send  a sample  to  the  public 
analyst  of  the  district,  who  is  bound  to  analyse  it  for  a fee  of 
10s.  6d.  and  give  a certificate  of  the  result  of  his  analysis.8 
If  the  article  be  found  to  be  impure  every  packet  or  portion 
of  it  sold  by  retail  should  be  plainly  labelled  with  a state- 
ment that  it  is  not  sold  pure,  but  that  it  contains  the  foreign 
ingredients  found,  or  merely  that  it  is  “mixed.”  Such  a 
label  will  be  a protection  where  the  ingredient  is  not  injurious 
to  health  and  not  intended  fraudulently  to  increase  the  bulk 
or  conceal  the  inferior  quality  of  an  article  ; and  however  great 
the  adulteration  may  be,  if  the  actual  proportions  of  the 
ingredients  are  stated  on  the  label  this  will  be  a protection. 
If  the  proportions  are  not  stated  and  the  amount  of  adultera- 
tion is  very  large,  the  vendor  runs  the  risk  of  the  magistrate 

1 See  p.  56. 

- See  p.  314  for  some  easy  methods  of  detecting  adulteration. 

3 See  p.  121 
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finding  the  ingredient  was  added  to  fraudulently  increase  the 
bulk,  and  then  a mere  statement  on  the  label  that  it  is  a 
mixture  will  be  no  protection. 

A notice  placed  in  the  shop  or  given  by  word  of  mouth 
at  the  time  of  the  sale  referring  to  the  mixture  or  dilution 
of  an  article  is  also  sufficient  protection,  as  a purchaser 
cannot  be  legally  “ prejudiced  ” who  knows  what  he  is 
buying. 

With  regard  to  the  numerous  technical  legal  defences 
which  may  be  raised  on  prosecutions  for  adulteration  of  food 
and  drugs,  it  is  almost  essential  to  their  success  that  a 
solicitor  should  be  employed  for  the  defence  who  is  conversant 
with  the  Adulteration  Acts,  but  the  following  general  remarks 
on  such  defences  may  be  useful  to  those  who  are  unable  to 
obtain  professional  assistance. 

An  employer  is  liable  for  the  acts  of  his  servants  under 
the  Food  and  Drugs  Acts,  except  where  the  charge  is  under 
secs.  3 or  4 (of  the  Act  of  1875)  in  respect  of  ingredients 
injurious  to  health.  Even  where  a servant  has  disobeyed  the 
master’s  orders  and  himself  caused  the  adulteration,  the 
master  as  well  as  the  servant  is  responsible,  though  such  facts 
may  be  taken  into  account  in  mitigation  of  the  punishment 
of  the  master.  Ignorance  of  the  adulteration  by  the  seller 
or  his  master  is  no  defence  (except  under  secs.  3 and  4 of 
the  Act  of  1875,  where  the  ingredients  are  injurious  to 
health) ; but  further  particulars  of  the  different  defences 
which  may  be  raised  under  the  various  sections  will  be 
found  following  the  consideration  of  each  section  in  this 
work. 

Successful  defences  have  often  been  raised  to  prosecutions 
under  the  Sale  of  Food  and  Drugs  Act,  by  showing  that  the 
inspector  or  purchaser  has  committed  some  irregularity  in 
the  forms  which  he  is  bound  to  go  through  on  taking  samples 
for  analysis.  The  proper  procedure  will  be  found  dealt  with 
in  chapter  iv.,  and  it  will  appear  from  a consideration  of 
the  cases  there  stated  what  very  small  and  apparently  unim- 
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portant  omissions  or  mistakes  in  taking  samples  may  invali- 
date a prosecution. 

Technical  objections  are  often  successfully  taken  to  the 
analyst’s  certificates,  which  must  be  in  the  form  prescribed 
by  the  Act,  and  which  must  always  set  out  the  parts  or 
the  percentage  of  the  foreign  ingredients,  and  in  cases  of 
adulteration  the  constituent  parts,  of  the  article  analysed. 
In  cases  of  abstraction  the  result  of  the  analysis  merely  may 
be  stated  by  showing  the  amount  of  the  deficiency.  The 
various  chemical  questions  involved  in  ascertaining  whether 
an  adulteration  is  sufficient  to  warrant  a prosecution  are 
dealt  with  in  the  sections  upon  the  various  articles  of  food 
in  Part  II.  of  this  work. 

With  regard  to  the  discreditable  tricks  resorted  to  by  some 
dishonest  tradesmen,  such  as  selling  milk  in  the  streets  from 
one  milk-can  to  customers  and  from  another  when  an  inspector 
asks  for  a sample,  instructing  a servant  after  selling  to  an 
inspector  to  leave  the  shop  and  sending  another  servant  to 
receive  the  sample,  which  is  then  not  legally  given  to  the 
agent  “selling  the  same,”  and  similar  devices,  it  is  satis- 
factory to  observe  that  magistrates  generally  find  a way  of 
overruling  such  defences,  and  often  of  increasing  the  fines 
where  dishonest  intentions  are  made  manifest  by  such 
means. 

As  a general  rule  a shopkeeper  is  not  bound  to  sell  any 
article  to  a purchaser  demanding  it,  even  though  it  be 
exposed  for  sale  in  his  shop,  nor  is  he  bound  to  charge  the 
price  with  which  the  article  may  be  labelled  in  the  window. 
There  is  an  exception  to  this  rule  in  the  case  of  innkeepers, 
who  are  bound  to  provide  travellers 1 with  reasonable  food, 
drink,  and  accommodation  on  being  tendered  the  price.2  But 
under  the  Sale  of  Food  and  Drugs  Act  a tradesman  is  bound 
to  supply  a sample  of  any  article  on  sale  or  exposed  for  sale 

1 Not  being  a thief,  prostitute,  constable  on  duty,  or  having  a con- 
tagious disease,  or  otherwise  objectionable. 

2 Fell  v.  Knight,  R.  v.  Ivens. 
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on  his  premises,  or  in  a public  street,  to  any  medical  officer 
of  health,  inspector,  or  constable  demanding  it,  and  in  case  of 
refusal  to  serve,  a penalty  not  exceeding  £10  is  imposed.1 
Where,  as  is  usually  the  case,  an  inspector  purchases  by 
deputy,  it  is  doubtful  whether  it  is  an  offence  to  refuse  to 
sell  to  his  deputy.  It  has  been  held  in  an  Irish  case  that 
the  master  is  responsible  for  the  act  of  his  servant  in  refusing 
to  serve  an  inspector. 

When  a purchaser  informs  a tradesman  that  he  has  pur- 
chased the  article  for  analysis  and  that  he  is  an  inspector,  the 
tradesman  should  ask  to  see  the  inspector’s  authority,  as  many 
frauds  have  been  committed  by  unauthorised  persons  falsely 
representing  themselves  to  be  inspectors.  An  inspector 
should,  when  required,  produce  his  appointment  or  some 
certificate  showing  him  to  have  been  duly  appointed.  It 
should  be  remembered,  however,  that  any  person  not  an 
inspector  may  purchase  an  article  for  analysis  and  prosecute 
for  adulteration ; but  he  must  (except  in  Ireland)  divide  the 
sample  and  take  exactly  the  same  steps  as  those  required  to 
be  taken  by  an  inspector.  A vendor  should  say  as  little  as 
he  possibly  can  to  an  inspector,  as  thoughtless  remarks  are 
very  often  used  subsequently  in  Court  to  convict  the  person 
who  makes  them.  In  these  cases  silence  is  golden.  No 
attempt  should  be  made  to  bribe  or  tip  an  official,  as  this 
is  a misdemeanour  for  which  imprisonment  for  two  years 
may  be  inflicted  or  a fine  of  £500,  either  on  the  person 
soliciting  or  receiving  a bribe  or  on  him  who  offers  or  gives 
it.  (See  the  Public  Bodies  Corrupt  Practices  Act  1S89,  secs. 
1 and  2.)  When  a sample  has  been  left  by  the  inspector, 
the  vendor  should  have  this  analysed  by  his  own  analyst  if  he 
thinks  the  article  a pure  one,  as  the  result  of  the  two  analyses 
may  vary,  and  prosecutions  have  been  dismissed  on  doubts 
of  this  kind  being  raised ; or  when  the  complaint  has  been 

1 See  p.  77.  A like  penalty  is  imposed  on  refusals  to  give  a sample  of 
milk  in  course  of  delivery. 
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made  he  may  request  the  justices  to  have  the  article  analysed 
at  Somerset  House,  under  sec.  22  of  the  Act  of  1875.  If  the 
vendor  receives  a summons  in  respect  of  the  article,  he  should 
see  if  the  date  upon  which  he  receives  it  is  more  than  twenty- 
eight  days  from  the  date  of  purchase,  as  if  so,  in  the  case 
of  a perishable  article,  this  is  fatal  to  the  prosecution ; and 
if  the  defendant  objects  before  the  magistrate  at  the  com- 
mencement of  the  case  on  this  ground  the  summons  should 
be  dismissed,  as  it  must  also  be  if  the  date  fixed  for  the 
hearing  of  the  case  is  less  than  seven  days  from  the  day  it 
is  served  upon  the  defendant.1 

If  the  summons  charges  defendant  with  mixing  with  an 
article,  or  selling  an  article  mixed  with,  ingredients  which  are 
injurious  to  health  (under  secs.  3 and  4 of  the  Act  of  1875), 
he  should  at  once  obtain  legal  assistance,  as  the  penalties 
under  these  sections  are  very  heavy.  On  comparing  the 
summons  with  the  forms  set  out  in  Appendix  A,  defendant 
will  be  able  to  see  under  what  section  he  is  charged,  and  he 
should  then  refer  to  the  defences  set  out  following  the  section 
in  this  work.  Prosecutions  are  usually  taken  under  sec. 
6 of  the  Act  of  1875,  and  defendant  should  in  such  cases 
study  the  exemptions  in  the  section,  as  if  he  can  show  the 
adulteration  was  necessary  in  preparing  the  article  for  com- 
merce in  a state  fit  for  carriage  or  consumption,  or  that  the 
article  is  a proprietary  or  patent  medicine,  he  has  committed 
no  offence. 

If  the  vendor  had  a written  warranty  with  the  article, 
and  sold  it  in  the  same  state  as  that  in  which  he  purchased 
it,  and  had  no  reason  to  believe  it  otherwise  than  as  warranted, 
and  purchased  it  as  of  the  same  kind  as  required  by  the 
inspector,  he  should  give  a written  notice  to  the  person 
whose  name  appears  on  the  summons  as  laying  the  informa- 
tion, stating  these  facts  in  the  form  set  out  in  Appendix  A,2 
as  this  will  prevent  him  having  to  pay  the  costs  of  the  pro- 


1 See  p.  172. 


2 See  p.  229,  No.  25. 
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secution  if  the  summons  be  dismissed  on  this  defence.  A 
vendor  should  be  careful  not  to  misapply  or  forge  any  certifi- 
cate, warranty,  or  label,  as  this  of  itself  constitutes  an  offence 
under  other  sections  of  the  Act.1  At  the  hearing  the 
defendant  is  entitled,  after  the  prosecuting  solicitor  has  made 
an  opening  statement  and  all  the  witnesses  for  the  prosecution 
have  been  called,  to  make  a speech  in  his  defence,  and  call 
any  witnesses  he  may  require  (including  his  wife),  or  go  into 
the  witness-box  and  give  evidence  himself.  He  may  cross- 
examine  the  witnesses  for  the  prosecution,  and  the  prosecutor 
may  cross-examine  the  defendant’s  witnesses,  or  the  defendant 
himself  if  he  goes  into  the  box  ; and  a defendant  should 
remember  the  danger  of  being  asked  awkward  questions 
before  he  submits  himself  to  it  by  giving  evidence.  The 
defendant  should  demand  to  see  the  analyst’s  certificate,  and 
if  it  be  not  in  the  form  required  by  the  Act 2 it  is  void  and 
the  prosecution  fails.  The  certificate  must  show  the  date  on 
which  the  analyst  received  the  sample  from  the  inspector, 
and  if  there  has  been  unnecessary  delay  between  the  taking 
of  the  sample  and  submitting  it  to  the  analyst  the  defend- 
ant should  object,  as  such  delay  may  have  caused  chemical 
changes  in  the  article  which  may  prejudice  him.  He  should 
also  ask  to  see  the  reserved  sample,  which  must  be  produced  by 
the  inspector  in  court,  and  its  label  must  correspond  with  the 
sample  to  which  the  analyst’s  certificate  relates,  otherwise  the 
identity  of  the  article  is  not  established.3  In  summer  time  the 
sample  bottles  of  milk  often  burst  if  kept  tightly  corked,  and 
as  they  must  be  kept  sealed,  if  the  corks  are  bored  for  ventila- 
tion the  Act  has  not  been  complied  with.  Magistrates  have 
dismissed  summonses  where  the  samples  could  not  be  produced 
because  the  bottles  had  burst,  and  a vendor  should  avail  him- 
self of  this  defence,  as  the  Act  requires  the  sample  to  be 
produced  at  the  hearing.4 

It  often  happens  that  on  samples  being  taken  one  of  the 

1 See  pp.  81-83.  2 See  p.  158.  3 See  p.  119. 

4 See  p.  111. 
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bottles  breaks,  or  the  article  is  otherwise  spilt,  and  prosecu- 
tions have  been  defeated  on  such  grounds. 

If  the  defendant  is  unfortunate  enough  to  be  convicted 
and  fined,  and  he  had  a contract  with  a wholesale  dealer  or 
other  person  for  supplying  a pure  article,  he  may  bring  an 
action  in  the  County  Court  (if  he  claims  £50  or  less)  or  in 
the  High  Court  (if  he  claims  more  than  £50)  for  breach  of 
contract,  and  in  addition  to  the  usual  damages  recoverable, 
he  may  recover  the  amount  of  any  penalty  and  costs  he  has 
had  to  pay  under  the  Sale  of  Food  and  Drugs  Acts,  with  the 
costs  incurred  in  his  defence,  provided  he  can  prove  the 
article  was  sold  to  him  of  the  same  nature  and  in  the  same 
state  as  sold  by  him. 

( b ) Margarine. — In  the  case  of  margarine  there  are 
special  provisions  for  marking  packages  and  receptacles  under 
the  Margarine  Act  1887,  which  should  be  carefully  studied.1 
Under  this  Act  an  innocent  employer  may  have  any  servant 
in  his  employ  brought  before  the  Court  at  the  hearing  of  the 
case,  and  if  he  can  show  that  his  servant  committed  the  offence 
charged  without  his  knowledge,  consent,  or  connivance,  the 
servant  may  be  convicted  and  the  employer  may  be  exempt 
from  any  penalty.  If  the  defendant  can  show  he  pur- 
chased the  margarine  with  a mere  invoice  describing  it  as 
butter,  that  he  sold  it  as  he  bought  it,  and  had  no  reason  to 
believe  it  was  other  than  butter,  he  is  entitled  to  be  discharged. 
Samples  of  margarine  can  be  taken  by  public  officers  without 
going  through  the  form  of  purchase  required  in  the  case  of 
food  and  drugs,  but  the  samples  taken  have  to  be  dealt  with 
in  the  same  way,  and  legal  proceedings  for  enforcing  the 
Margarine  Act  are  the  same  as  those  under  the  Sale  of  Food 
and  Drugs  Act. 

(c)  Tea. — There  is  a special  provision  for  the  inspection 
and  analysis  of  all  tea  imported  into  the  United  Kingdom  by 
the  Commissioners  of  Customs,  which  has  been  so  successful 


1 See  p.  84. 
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that  in  some  recent  years  no  adulterated  samples  have  been 
found. 

( d ) Coffee,  Beer,  Hops,  and  Tobacco. — There  are  special 
provisions  in  the  Inland  Revenue  Acts  as  to  the  labelling  of 
coffee  mixtures,1  the  adulteration  of  beer  by  brewers  or 
retailers,2  and  of  hops  and  tobacco,  and  the  taking  of  samples 
by  officers  of  the  Inland  Revenue,  which  are  sufficiently  dealt 
with  in  other  parts  of  this  work.  Penalties  under  these  Acts 
are  recoverable  by  the  Excise  authorities  only. 

(e)  Unsound  Food. — The  procedure  for  seizing,  con- 
demning, and  recovering  penalties  in  respect  of  the  possession  of 
unsound,  diseased,  or  unwholesome  meat  or  food  is  regulated 
by  the  Public  Health  Acts 3 quite  apart  from  the  Sale  of 
Food  and  Drugs  Acts  (which  relate  only  to  the  adulteration 
of  food).  Under  these  provisions  the  unsound  meat  or  food 
must  have  been  exposed  or  deposited  for  the  purpose  of  sale 
or  of  preparation  for  sale,  and  intended  for  the  food  of  man, 
and  it  lies  on  defendant  to  show  this  was  not  the  case,  or  that 
there  was  no  intention  to  sell  for  human  food.  The  food 
must  be  seized  by  a public  officer  when  exposed  or  deposited 
on  the  premises ; it  cannot  be  purchased  by  a private  pur- 
chaser and  then  be  taken  by  him  to  a public  officer.  The 
owner  or  possessor  of  unsound  food  so  exposed  or  deposited 
is  liable  even  if  he  were  ignorant  of  the  unsoundness,  and  he 
is  also  responsible  for  the  acts  of  his  servants.  In  London 
there  is  a special  provision  enabling  the  defendant  to  show  he 
purchased  the  unsound  food  in  such  a condition  as  to  be  liable 
to  be  seized  and  condemned  from  another  person,  when  such 
other  person  becomes  liable  to  the  fine  and  imprisonment 
unless  he  was  ignorant  of  its  condition. 

(/)  Bread,  Horseflesh,  Seeds,  Poisons,  Fertilisers,  and 
Feeding  Stuffs. — Special  provisions  as  to  adulterated  bread 
and  flour,4  the  sale  of  horseflesh,5  the  adulteration  of  seeds,6 

1 See  p.  265.  2 See  p.  257.  3 See  p.  92. 

4 See  p.  258.  5 See  p.  275.  6 See  p.  291. 
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the  sale  of  poisons  1 ancl  poisoned  grain  or  flesh,2  and  of 
fertilisers  of  the  soil  and  feeding  stuffs  for  cattle,3  will  be 
found  fully  dealt  with  elsewhere  in  this  work  under  these 
subjects.  If  a vendor  succeeds  in  escaping  all  the  provisions 
of  the  above-mentioned  Acts,  he  may  still  be  liable  for  selling 
articles  with  a false  trade  description  under  the  Merchandise 
Marks  Acts.4 

1 See  p.  282.  - See  p.  289.  3 See  p.  267. 

4 See  p.  277. 


APPENDIX  (A) 

Legal  Forms 

No.  1 . General  Form  of  Information 

(a)  In  the  county  (or  borough)  of  , Petty  Sessional  Division 

of  (omit  in  case  of  a borough).  The  day  of  18  . The 
Information  of  of  ( address ) {description),  who 

saith  that  E.  F.  of  in  the  said  county  (or  borough)  on  the 

day  of  18  , at  in  the  said  county  (or  borough),*  did 

then  and  there  unlawfully,  etc.,  contrary  to  the 

form  of  the  Statute  in  such  case  made  and  provided. 

Taken  before  me 

Justice  of  the  Peace  for  the  county  (or  borough)  aforesaid. 

(b)  In  the  metropolis  (not  in  the  city  of  London)  the  heading 
should  be 

In  the  Metropolitan  Police  District, 

Police  Court  Division. 

The  day  of  18  etc. 

One  of  the  Magistrates  of  the  Police  Courts  of  the  Metropolis. 

No.  2.  General  Form  of  Summons 

(Heading  as  in  No.  1.) 

To  E.  F.  of  ( address  and  occupation). 

Information  has  been  laid  before  me  this  day  by  (etc.,  as  in  No.  1, 
doAvn  to  “made  and  provided,”  substituting  “you”  for  “E.  F.”). 

You  are  therefore  hereby  summoned  to  appear  before  the  Court  of 
Summary  Jurisdiction  sitting  at  on  day  the  day  of 

18  , at  the  hour  of  in  the  noon,  to  answer  to  the 

said  Information, 

Dated  the  day  of  18 

Justice  of  the  Peace  for  the  county  (or  borough)  aforesaid. 

(Or  in  London), 

One  of  the  Magistrates  of  the  Police  Courts  of  the  Metropolis. 
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Informations 

No.  3.  Injurious  Food  Mixtures,  38  & 39  Vic.  c.  63,  sec.  3 

(a)  (Heading  as  in  No.  1 down  to  *)  did  unlawfully  and  wilfully 
mix  (or  colour,  or  stain,  or  powder)  a certain  article  of  food,  to  wit  , 
with  an  ingredient  (or  material),  to  wit  , so  as  to  render  the  said 
article  of  food  injurious  to  health,  with  intent  that  the  same  might  be 
sold  in  that  state,  contrary,  etc.  (as  in  No  1). 

(b)  (As  in  No.  1 to  *)  did  unlawfully  and  wilfully  order  (or  permit) 
one  A.  B.  to  mix,  etc.  (as  in  a). 

(c)  (As  in  No  1.  to  *)  did  unlawfully  sell  to  one  A.  B.  a certain 

article  of  food,  to  wit  , which  to  his  knowledge  was  mixed  (or 

coloured,  or  stained,  or  powdered)  with  a certain  ingredient  (or  material), 
to  wit  , so  as  to  render  such  article  of  food  injurious  to  health 

contrary,  etc.  (as  in  No  1). 

No.  4.  Injurious  Drug  Mixtures,  38  & 39  Vic.  c.  63,  sec.  4 

(a)  (As  in  No.  1 to  *)  did  unlawfully  and  wilfully  mix  (or  colour, 
or  stain,  or  powder)  a certain  drug,  to  wit  , with  an  ingredient  or 
material,  to  wit  , so  as  to  affect  injuriously  the  quality  (or  potency) 
of  the  said  drug,  with  intent  that  the  same  might  be  sold  in  that 
state,  contrary,  etc.  (as  in  No.  1). 

(b)  (As  in  No.  1 to  *)  did  unlawfully  and  wilfully  order  (or  permit) 
one  A.  B.  to  mix,  etc.  (as  in  a). 

(c)  (As  in  No.  1 to,*)  did  unlawfully  sell  to  one  A.  B.  a certain 

drug,  to  wit  , which  to  his  knowledge  was  mixed  (or  coloured, 

or  stained,  or  powdered)  with  a certain  ingredient  (or  material),  to  wit 

, so  as  to  affect  injuriously  the  quality  (or  potency)  of  the  said 
drug,  contrary,  etc.  (as  in  No.  1). 

No.  5.  Selling  Articles  not  of  'proper  Nature,  Substance, 
and  Quality,  38  & 39  Vic.  c.  63,  sec.  6 

(As  in  No.  1 to  *)  did  unlawfully  sell  (by  the  hands  of  A.  B.  his 
servant  or  agent)  to  a certain  purchaser,  to  wit  , to  the  prejudice 

of  the  said  purchaser,  a certain  article  of  food  (or  a certain  drug),  to 
wit  , which  was 1 (adulterated  with  per  cent  or  there- 

abouts of  , and  was)  not  of  the  nature,  substance,  and  quality  of 
the  article  demanded  by  the  said  purchaser,1  contrary,  etc.  (as  in  No.  1). 

No.  6.  Sale  of  Compound  Articles,  38  & 39  Vic.  c.  63,  sec.  7 

(As  in  No.  1 to  *)  did  unlawfully  sell  to  a certain  purchaser,  to 

1 If  one  article  is  demanded  and  another  sold  (as  when  margarine  is  sold  for 
butter,)  omit  words  in  brackets  and  add  latter  “purchaser"  the  words  “who 
demanded .” 
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wit  , a certain  compound  article  of  food  (or  compounded  drug), 

to  wit  , which  was  not  composed  of  ingredients  in  accordance 

with  the  demand  of  the  said  purchaser,  that  is  to  say,  was  not  composed 
of  as  demanded  by  the  said  purchaser,  but  was  composed  of 

, contrary,  etc.  (as  in  No.  1). 

No.  7.  Abstracting  ancl  Sale  icithout  Notice , 38  & 39  Vic. 

c.  63,  sec.  9 

(a)  (As  in  No.  1 to  *)  did  unlawfully  and  wilfully  abstract  from 

a certain  article  of  food,  to  wit  , a certain  part  thereof,  to  wit 

per  cent  or  thereabouts  of  the  thereof,  so  as  to  affect 

injuriously  the  quality  (or  substance,  or  nature)  of  the  said  article  of 
food,  with  the  intent  that  the  same  might  be  sold  in  its  altered  state 
without  notice,  contrary,  etc.  (as  in  No.  1). 

( b ) (As  in  No.  1 to  *)  did  unlawfully  sell  to  one  A.  B.  a certain 

article  of  food,  to  wit  , which  had  been  altered  by  the  abstraction 

therefrom  of  some  part  thereof,  to  wit  of  per  cent  or  there- 
abouts of  the  thereof,  so  as  to  affect  injuriously  the  quality  (or 

substance,  or  nature)  of  the  said  article  of  food,  without  making  dis- 
closure of  such  alteration,  contrary,  etc.  (as  in  No.  1). 

No.  8.  Refusing  to  Sell  for  Analysis , 38  & 39  Vic.  c.  63, 
sec.  17,  ancl  42  & 43  Vic.  c.  30,  sec.  5 

(As  in  No.  1 to  *)  being  the  person  exposing  for  sale  (or  having 
on  sale  by  retail)  on  certain  premises  (or  in  a certain  shop,  or  in  certain 
stores,  or  in  a certain  street,  or  in  an  open  place  of  public  resort)  situate 
and  known  as  , a certain  article  of  food  (or  drug),  to  wit  , 

did  unlawfully  refuse  to  sell  the  same  to  one  A.  B.,  who  was  then  an  officer 
(or  inspector,  or  constable)  duly  authorised  and  appointed,  executing 
the  Sale  of  Food  and  Drugs  Acts  1875  and  1879,  who  applied  to 
purchase  from  the  said  E.  F.  the  said  article  of  food  (or  drug),  and 
tendered  to  the  said  E.  F.  the  price  for  the  quantity,  to  wit  , 

which  he  required  for  the  purpose  of  analysis,  not  being  more  than 
was  reasonably  requisite  for  such  purpose,  contrary,  etc.  (as  in  No.  1). 

No.  9.  Refusing  Sample  of  Milk , 42  & 43  Vic.  c.  30,  sec.  4 

(As  in  No.  1 to  *)  being  the  seller  (or  consignor,  or  person 
entrusted  for  the  time  being  with  the  charge)  of  milk  in  course  of 
delivery  to  the  purchaser  (or  consignee),  in  pursuance  of  a contract  for 
the  sale  to  such  purchaser  (or  consignee)  of  such  milk,  did  unlawfully 
refuse  to  allow  one  A.  B.,  who  was  then  an  officer  (or  inspector,  or 
constable)  duly  authorised  and  appointed,  executing  the  Sale  of  Food 
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and  Drugs  Act  Amendment  Act  1879,  to  take  the  quantity  of  such 
milk  which  the  said  A.  B.  required  for  the  purpose  of  analysis,  contrary, 
etc.  (as  in  No.  1). 

No.  10.  Warranties  and  Labels , 38  & 39  Vic.  c.  63,  sec.  27 

(a)  (As  in  No.  1 to  *)  did  unlawfully  forge  (or  did  unlawfully  and 
wilfully  utter,  knowing  it  to  he  forged),  for  the  purposes  of  the  Sale  of 
Food  and  Drugs  Act  1875,  a certain  certificate  (or  writing),  purporting 
to  contain  a warranty  of  a certain  article  of  food  (or  drug),  to  nit 

, contrary,  etc.  (as  in  No.  1). 

(b)  (As  in  No.  1 to  *)  did  unlawfully  and  wilfully  apply  to  a 

certain  article  of  food  (or  to  a certain  drug),  to  wit  , in  certain 

proceedings  under  the  Sale  of  Food  and  Drugs  Act  1875,  against  one 
A.  B.  on  the  information  of  one  C.  D.,  dated  the  day  of 

18  , in  the  Petty  Sessional  Court  of  , a certificate  (or  warranty) 
given  in  relation  to  another  article  of  food  (or  drag),  contrary,  etc. 
(as  in  No.  1). 

(c)  (As  in  No.  1 to  *)  did  unlawfully  give  a false  warranty  in 

writing  to  a purchaser,  to  wit  A.  B.,  in  respect  of  an  article  of  food 
(or  a drug),  to  wit  , sold  by  him  the  said  E.  F.  as  principal 

(or  agent),  contrary,  etc.  (as  in  No.  1). 

(d)  (As  in  No.  1 to  *)  did  unlawfully  and  wilfully  give  a label 

with  a certain  article,  to  wit  , sold  by  him  the  said  E.  F.  to  one 

A.  B. , which  falsely  described  the  said  article  sold  as  being  , 

contrary,  etc.  (as  in  No.  1). 

No.  11.  Marking  Margarine , 50  & 51  Vic.  c.  29,  secs.  4 & 6 

(a)  (As  in  No.  1 to  *)  being  a person  dealing  in  margarine  whole- 
sale (or  by  retail,  or  as  a manufacturer,  importer,  consignor,  consignee, 
or  commission  agent),  unlawfully  failed  to  conform  to  the  regulations 
of  sec.  6 of  the  Margarine  Act  1887,  by  failing  to  have  a certain 
open  (or  closed)  package  containing  margarine  branded  or  durably 
marked  “ Margarine  ” on  the  top,  bottom,  and  sides,  in  printed  capital 
letters  not  less  than  three-quarters  of  an  inch  square,  contrary,  etc.  (as 
in  No.  1). 

(b)  (As  in  No.  1 to  *)  being  a person  dealing  in  margarine  by 

retail,  unlawfully  failed  to  conform  to  the  regulations  of  sec.  6 of 
the  Margarine  Act  1887,  by  failing  to  have  attached  to  a parcel  of 
margarine  exposed  for  sale  by  retail  at  aforesaid,  and  in  such 

manner  as  to  be  clearly  visible  to  the  purchaser,  a label  marked  in 
printed  capital  letters  not  less  than  one  and  a half  inch  square 
“ Margarine,”  contrary,  etc.  (as  in  No.  1). 

(c)  (As  in  No.  1 to  *)  being  a person  dealing  in  margarine  by 
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retail,  unlawfully  failed  to  conform  to  the  regulations  of  sec.  6 of  the 
Margarine  Act  1887,  viz.  in  selling  to  a purchaser,  to  wit  , 

lbs.  of  margarine  by  retail,  the  said  E.  F.  failed  to  deliver  the 
same  to  the  said  purchaser  in  or  with  a paper  wrapper  having  printed 
thereon  in  capital  letters  not  less  than  a quarter  of  an  inch  square 
“Margarine,”  contrary,  etc.  (as  in  No.  1). 

No.  12.  Not  Consigning  as  Margarine , 50  A 51  Vic.  c.  29, 

secs.  4 & 8 

(As  in  No.  1 to  *)  being  a person  dealing  in  margarine  wholesale 
(or  by  retail,  or  as  a manufacturer,  importer,  consignor,  consignee,  or 
commission  agent),  unlawfully  failed  to  duly  consign  as  margarine 
lbs.  of  margarine  imported  into  (or  manufactured  within)  the 
United  Kingdom  of  Great  Britain  and  Ireland,  when  forwarding  the 
same  by  a certain  public  conveyance,  to  wit  a , from 

in  the  county  of  to  in  the  county  of  , 

contrary,  etc.  (as  in  No.  1). 

No.  13.  Not  Registering  Margarine  Manufactory,  50  A 51 

Vic.  c.  29,  sec.  9 

(As  in  No.  1 to  *)  being  the  owner  (or  occupier)  of  a certain 
manufactory  of  margarine  situate  within  the  United  Kingdom  of  Great 
Britain  and  Ireland,  to  wit  at  in  the  county  of  , 

unlawfully  failed  to  duly  register  the  said  manufactory  with  the  local 
authority,  within  the  meaning  of  the  Margarine  Act  1887,  from  time 
to  time  in  such  manner  as  the  Local  Government  Board  of  England  (or 
Ireland,  or  as  the  Secretary  for  Scotland)  have  (or  has)  directed, 
contrary,  etc.  (as  in  No.  1). 

No.  14.  Coffee — Sale  of  Mixture,  45  A 46  Vic.  c.  41,  sec.  6 
(As  in  No.  1 to  *)  unlawfully  sold  (or  exposed  for  sale,  or  offered 
for  sale,  or  kept  ready  for  sale)  a packet  containing  (or  purporting  to 
contain)  coffee  with  a certain  other  article  or  substance,  to  wit  , 

mixed  therewith,  otherwise  than  in  conformity  with  the  conditions 
specified  by  the  statute  45  & 46  Yic.  c.  41,  sec  6,  that  is  to  say,  with- 
out affixing  to  such  packet  a label  in  manner  therein  provided,  denoting 
in  letters  of  not  less  size  than  the  largest  letters  affixed  to  (or  imprinted 
on)  such  label,  the  proper  name  of  the  several  articles  or  substances  of 
which  such  mixture  was  composed,  contrary,  etc.  (as  in  No.  1). 

(N.B. — Fines  recoverable  as  Excise  penalties.) 

No.  15.  Adulterating  Bread,  6 A 7 Will.  IV.  c.  37,  sec.  8 

(As  in  No.  1 to  *)  being  then  a baker  out  of  the  city  of  London 
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and  the  liberties  thereof  beyond  the  weekly  bills  of  mortality,  and  10 
miles  of  the  Royal  Exchange  **,  unlawfully,  in  the  making  of  certain 
bread  for  sale  beyond  the  said  limits,  did  use  a certain  mixture  (or  in- 
gredient), to  wit  , in  making  of  such  bread  other  than  and 

except  as  mentioned  and  allowed  in  the  statute  in  that  case  made  and 
provided,  contrary,  etc.  (as  in  No.  1). 

No.  16.  Adulterating  Flour , 6 & 7 Will.  IV.  c.  37,  sec.  9 

(As  in  No.  15  to  **)  unlawfully  did  put  into  certain  corn  (or  meal, 
or  flour),  to  wit  , then  being  ground  (or  dressed,  or  bolted,  or 

manufactured)  for  sale,  a certain  ingredient  (or  mixture),  to  wit 
, not  being  the  real  and  genuine  produce  of  the  corn  (or  grain)  so 
ground,  contrary,  etc.  (as  in  No.  1). 

No.  17.  Selling , etc.,  Adidterated  Flour,  6 A 7 Will.  IV. 

c.  37,  sec.  9 

(a)  (As  in  No.  15  to  **)  unlawfully  and  knowingly  did  sell  to  one 
A.  B.  (or  offer  [or  expose]  for  sale  in  his  shop  there)  certain  meal  (or 
flour)  ***,  to  wit  lbs.  weight  of  , as  and  for  the  meal  (or  flour) 
of  wheat,  he  the  said  E.  F.  then  well  knowing  that  the  said  meal  (or 
flour)  was  not  the  meal  (or  flour)  of  wheat,  contrary,  etc.  (as  in  No.  1). 

(5)  (As  in  a to  ***)  to  wit  , with  a certain  ingredient  called 

mixed  therewith,  contrary,  etc.  (as  in  No.  1). 

No.  18.  Possessing  Ingredients  for  Adidterating  Bread,  6 & 7 
Will.  IV.  c.  37,  sec.  12 

(As  in  No.  15  to  ***)  unlawfully  did  have  in  his  bakehouse  (or  house, 
mill,  shop,  stall,  bolting-house,  pastry  warehouse,  outhouse,  ground,  or 
possession)  there  situate  lbs.  weight  of  , which  was  there 

found  by  one  (or  by  virtue  of  a search-warrant  theretofore, 

in  that  behalf  duly  granted  to  search  the  said  ),  and  which 

is  alleged  by  this  informant  to  have  been  deposited  there  for  the  purpose 
of  being  used  in  adulterating  bread  (or  flour,  meal,  or  bread). 

No.  19.  Adulterating  Beer,  48  & 49  Vic.  c.  51,  sec.  8,  ss.  1 A 2 

(a)  Sec.  8,  subsec.  1.  (As  in  No.  1 to  *)  being  a brewer  of  beer 
for  sale,  unlawfully  adulterated  certain  beer,  to  wit  galls,  (or  added 
to  certain  beer  a certain  matter  or  thing,  to  wit  ),  before  the  same 
was  delivered  for  consumption,  contrary,  etc.  (as  in  No.  1). 

(b)  Sec.  8,  subsec.  2.  (As  in  No.  1 to  *)  being  a dealer  in  beer 
(or  a retailer  of  beer),  unlawfully  adulterated  (or  diluted,  or  added  a 
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certain  matter  or  tiling,  to  wit  , to)  certain  beer,  contrary,  etc. 

(as  in  No.  1). 

No.  20.  Sale  of  Horseflesh,  52  & 53  Vic.  c.  11 

(a)  Sec.  1.  (As  in  No.  1 to  *)  unlawfully  did  sell  (or  offer,  expose, 
or  keep  for  sale)  certain  horseflesh  for  human  food  elsewhere  than  in  a 
shop  (or  stall,  or  place)  mentioned  and  specified  in  sec.  1 of  the  statute 
52  & 53  Vic.  c.  11,  that  is  to  say,  in  a shop  (or  stall,  or  place),  situate 
as  aforesaid,  over  or  upon  which  there  was  not  at  all  times  painted, 
posted,  or  placed  in  legible  characters  of  not  less  than  four  inches  in 
length,  and  in  a conspicuous  position,  and  so  as  to  he  visible  through- 
out the  whole  time  during  which  such  horseflesh  was  being  offered  (or 
exposed)  for  sale  words  indicating  that  horseflesh  was  sold  there, 
contrary,  etc.  (as  in  No.  1). 

(b)  Sec.  2.  (As  in  No.  1 to  *)  unlawfully  did  supply  horseflesh 

for  human  food  to  a purchaser,  who  then  and  there  asked  to  be 

supplied  with  some  meat  other  than  horseflesh,  to  wit  (or  with 

some  compound  article  of  food,  to  wit  , which  is  not  ordinarily 
made  of  horseflesh),  contrary,  etc.  (as  in  No.  1). 

No.  21.  Killing  or  Dyeing  Seeds  and  Sale  thereof,  32  & 33 
Vic.  c.  112,  sec.  3 

(a)  (As  in  No.  1 to  *)  unlawfully,  with  intent  to  defraud  (or  with 

intent  to  enable  some  other  person  to  defraud),  did  kill  (or  cause  to  be 
killed,  or  dye,  or  cause  to  be  dyed),  within  the  meaning  of  the 
Adulteration  of  Seeds  Act  1869,  certain  seeds,  to  wit  , of  the  weight 
(or  quantity)  of  or  thereabouts,  contrary,  etc.  (as  in  No.  1). 

( b ) (As  in  No.  1 to  *)  unlawfully,  with  intent  to  defraud  (or  with 

intent  to  enable  some  other  person  to  defraud),  did  sell  (or  cause  to  be 
sold)  to  one  certain  killed  (or  dyed)  seeds,  to  wit  , of  the 

weight  (or  quantity)  of  or  thereabouts,  contrary,  etc.  (as  in 

No.  1). 

No.  22.  Umvholesome  Meat — The  Public  Health  Acts  1875,  secs. 
116  & 117,  and  1890,  sec.  28  (England  except  London). 
The  Public  Health  ( London ) Act  1891,  sec.  47  (1)  & (2) 

(ft)  Condemnation  by  Justice — (Heading  as  in  No.  1).  To  A.  B., 
the  medical  officer  of  health  (or  inspector  of  nuisances,  or  (London) 
sanitary  inspector)  of  the  (name  district),  and  to  all  others  whom  it 
may  concern.  Whereas  you  the  said  A.  B.,  as  such  aforesaid, 
have  this  day  of  brought  before  me  the  undersigned,  one 

of  Her  Majesty’s  justices  of  the  peace  in  and  for  the  said 
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(or  (in  London)  one  of  the  Metropolitan  Police  Magistrates),  a certain 
animal  (or  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables, 
corn,  bread,  flour,  or  milk)  [or 1 a certain  article  of  food],  to  wit 
(give  weight,  nature,  or  quantity  as  case  may  be),  which  on  the 
day  of  , at  in  the  said 3 , you  had,  after  having 

inspected  and  examined  the  same,  lawfully  seized  and  carried  away, 
the  same  being  [sold 1 or]  then  and  there  exposed  for  sale  (or  deposited 
in  a place,  viz.  , for  the  purpose  of  sale  or  of  preparation  for  sale), 
and  intended  for  the  food  of  man,  and  then  appearing  to  you  the  said 
to  be  diseased  (or  unsound,  or  unwholesome,  or  unfit  for  the  food 
of  man).  And  whereas,  upon  the  application  of  you  the  said  , I 
have  inspected  and  examined  the  said  animal  (or  carcase,  etc.)  [or 
article  of  food  *],  and  have  also  inquired  into  the  circumstances  of  the 
case  upon  oath  or  otherwise,  and  thereupon  it  appears  to  me  and  I 
adjudge  that  the  said  animal  (or  carcase,  etc.)  [or1  article  of  food]  is 
diseased  (or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man), 
and  I do  therefore  condemn  the  same,  and  I hereby  order  it  to  be 
destroyed  (or  to  be  disposed  of  by  ),  so  as  to  prevent  it  from 

being  exposed  for  sale  or  used  for  the  food  of  man. 

( b ) Information  of  of  that  on  the  day  of  A.  B. 

of  in  the  county  of  (add  description)  was  unlawfully 

the  person  to  whom  then  belonged  (or  to  whom  did  belong  at  the 
time  of  [sale 1 or]  exposure  for  sale,  or  deposit  for  the  purpose  of  sale, 
or  of  preparation  for  sale  (or  the  person  in  whose  possession  or  on 
whose  premises  was  found)),  as  hereinafter  mentioned,  at  in 

the  county  of  , a certain  animal  (or  carcase,  meat,  poultry, 

game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk)  [or 1 a 
certain  article  of  food],  to  wit  (state  nature,  weight,  number, 

quantity,  etc.),  which  was  lawfully  seized  by  one  C.  D.,  then  being 
the  medical  olticer  of  health  (or  inspector  of  nuisances,  or  (in  London) 
sanitary  inspector)  for  the  (name  district),  the  same  [having 

been  sold  1 or]  being  then  exposed  for  sale  (or  deposited  for  the  pur- 
pose of  sale,  or  of  preparation  for  sale)  in  the  shop  (or  on  the  premises) 
of  the  said  A.  B.,  at  the  place  aforesaid,  and  intended  for  the  food 
of  man,  and  then  appearing  to  the  said  C.  D.  to  be  diseased  (or  un- 
sound, or  unwholesome,  or  unfit  for  the  food  of  man),  and  the  same 
animal  (carcase,  etc.)  [or 1 article  of  food]  at  the  time  of  such  seizure 
being  in  fact  diseased  (or  unsound,  etc.),  which  said  animal  (or  as 
case  may  be)  was  afterwards,  to  wit,  on  the  day  of  , in  due 

1 The  words  in  these  [ ] can  only  be  used  in  London,  or  where  the  Public 
Health  Act  Amendment  Act  1890  is  adopted. 

2 Where  the  Public  Health  Act  Amendment  Act  1890  is  adopted,  these  words 
from  “you  had,”  down  to  “sold”  may  be  omitted,  but  in  such  case  the  word 
“ were”  or  “ was  ” must  be  inserted  before  “sold.” 
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course  of  law  adjudged  by  E.  F.,  Esq.,  one  of  H.M.’s  J. P.  for.  etc., 
to  be  diseased  (or  unsound,  etc. ),  and  by  him  condemned  and  ordered 
to  be  destroyed  (or  to  be  disposed  of  by  ),  so  as  to  prevent  the 

same  from  being  exposed  for  sale,  or  used  for  the  food  of  man. 

(c)  Obstructing  Execution  of  Act — Public  Health  Act  1875,  sec.  118. 
Public  Health  (London)  Act  1891,  sec.  116  (a).  (As  in  No.  1 to  *)  un- 
lawfully (in  London,  and  wilfully)  did  obstruct  (in  country,  or  impede), 
C.  D.,  then  being  the  medical  officer  of  health  (or  the  inspector  of 
nuisances,  or  (in  London)  sanitary  inspector)  for  the  (name  district), 
when  carrying  into  execution  the  provisions  of  the  Public  Health  Act 
1875  (or  the  Public  Health  (London)  Act  1891),  contrary,  etc.  (as  in 
No.  1). 

(d)  Preventing  Entry — Public  Health  Act  1875,  sec.  118.  (As  in 

No.  1 to  *)  unlawfully  did  prevent  C.  D.,  then  being  the  medical 
officer  of  health  (or  the  inspector  of  nuisances  for  (name  district)), 
from  entering  certain  premises,  to  wit  (describe  them  and  give 

locality),  situate  in  the  said  district,  and  there  inspecting  an  animal 
(or  cai-case,  etc.  (as  in  Act),  or  where  Public  Health  Amendment  Act 
1891  is  adopted,  article  sold  or)  there  exposed  (or  deposited)  for  the 
purpose  of  sale  (or  of  preparation  for  sale),  and  intended  for  the  food 
of  man,  contrary,  etc.  (as  in  No.  1). 

(e)  Obstructing  Officer — Public  Health  (London)  Act  1891,  sec.  47 

(6).  (As  in  No.  1 to  *)  unlawfully  did  obstruct  one  C.  D.,  the 
medical  officer  of  health  (or  sanitary  inspector),  being  an  officer  of 
the  (name  sanitary  authority),  in  the  performance  of  his  duty  under 
a warrant  for  entry  into  certain  premises  situate  and  being  , duly 
granted  on  the  day  of  by  6.  H.,  Esq.,  one  of  the  Metro- 
politan Police  Magistrates,  in  pursuance  of  the  Public  Health 
(London)  Act  1891,  for  the  purposes  of  sec.  47  of  the  said  Act,  with 
intent  to  prevent  the  discovery  of  an  offence  against  such  section  (or 
the  said  E.  F.  having  within  twelve  months  previously,  to  wit,  on 
the  day  of  , been  convicted  of  such  obstruction),  contrary, 

etc.  (as  in  No.  1). 

No.  23.  Fertilisers  and  Feeding  Stuffs,  56  & 57  Vie. 
c.  56,  sec.  3 (a) 

(a)  (As  in  No.  1 to  *)  being  a person  who  sold  an  article,  to  wit 
, to  one  , for  use  as  a fertiliser  of  the  soil  (or  as  food  for 
cattle),  unlawfully  failed  without  reasonable  excuse  to  give  on  or  before, 
or  as  soon  as  possible  after,  the  delivery  of  the  said  article,  the  invoice 
required  by  sec.  1 (or  2)  of  the  statute  56  & 57  Vic.  c.  56,  contrary, 
etc.  (as  in  No.  1). 
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No.  24.  Unwholesome  Meat — Common  Law.  Indictable 

(a)  Sending  Unfit  Food  to  a Public  Market,  etc. — For  that  lie  the  said 
A.  B.,  on  the  day  of  , at  the  parish  of  in  the  said 

county,  unlawfully  did  send  {or  bring,  or  cause  to  be  sent  {or  brought)) 
to  a certain  public  market  there  called  , for  the  purpose  of  the 

same  being  sold  for  human  food,  divers,  to  wit  * (30),  carcases  of  dead 
sheep  {or  pigs,  or  three  quarters  of  veal,  or  as  the  case  may  be),  the 
same  being  respectively  then  unfit  for  human  food,  against  the  peace 
of  our  Sovereign  Lady  the  Queen,  her  crown  and  dignity. 

{b)  Exposing  Unfit  Meat  for  Sale — Common  Law.  Indictable. — For 
that  he  the  said  A.  B.,  on,  etc.,  at,  etc.,  unlawfully  did  expose  for  sale 
in  a certain  public  market  there  called  , divers,  to  wit,  etc. 

(conclude  as  in  last  form  from  *) 

No.  25.  Notice  of  Reliance  on  Warranty,  38  & 39  Vic. 
c.  63,  sec.  25 

In  the  county  {or  borough)  of  Petty  Sessional  Division  of 

(or  if  in  the  Metropolis — In  the  Metropolitan  Police  District, 
Police  Court). 

(Complainant)  v.  (Defendant). 

Take  Notice  that  011  the  hearing  of  the  Summons  returnable  on  the 
inst.,  issued  against  me  on  the  information  of  , in  respect 
of  the  sale  of  an  article  of  food  {or  drug),  to  wit  , contrary  to  the 
Sale  of  Food  and  Drugs  Act  1875,  I shall  rely  on  the  defence  (under 
the  statute  38  & 39  Vic.  c.  63,  sec.  25)  that  I purchased  the 
{article)  in  question  as  the  same  in  nature,  substance,  and  quality  as 
that  demanded  of  me  by  the  prosecutor,  and  with  a written 

warranty  to  that  effect,  that  I had  no  reason  to  believe  at  the  time 
when  I sold  it  that  the  said  article  was  otherwise,  and  that  I sold  it 
in  the  same  state  as  when  I purchased  it. 

Dated  this  day  of  18 

(Signed)  Defendant. 

To  (the  Prosecutor). 

No.  26.  Statement  of  Case,  20  & 21  Vic.  c.  43,  sec.  2 

In  the  High  Court  of  Justice,  Queen’s  Bench  Division. 
Between  A.  B.,  Appellant,  and  C.  D.,  Respondent. 

To  wit  / This  *s  a case  seated  by  us,  the  undersigned,  two  of  Her 
(Majesty’s  Justices  of  the  Peace  in  and  for  the  said  , 

being  a court  of  summary  jurisdiction  sitting  in  a petty  ses- 
sional court-house  under  the  statutes  20  & 21  Vic.  c.  43  and  42  & 43 
Vic.  c.  49,  on  the  application  in  writing  of  the  appellant,  who  was 
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dissatisfied  with  our  determination  as  being  erroneous  in  point  of  law 
as  hereinafter  stated. 

(2)  At  the  (being  a petty  sessional  court-house)  an  informa- 

tion [or  complaint]  was  preferred  by  A.  B.  (hereinafter  called  the 
appellant)  under  the  statute  [here  quote  statute]  against  C.  D.  (here- 
inafter called  the  respondent),  for  that  he,  etc.  (as  in  the  information 
or  complaint),  which  information  [or  complaint]  was  heard  by  us  on 
the  day  of  , when  we  [here  set  out  the  adjudication  of  the 
justices]. 

(3)  And  whereas  the  appellant,  being  aggrieved  and  dissatisfied 
with  our  said  determination  as  being  erroneous  in  point  of  law  [or  in 
excess  of  jurisdiction],  has,  pursuant  to  section  2 of  the  statute  20  & 
21  Vic.  c.  43  and  section  33  of  the  statute  42  & 43  Vic.  c.  49,  and 
the  rules  made  in  pursuance  of  the  last-mentioned  statute,  duly 
applied  to  us  in  writing  to  state  and  sign  a case  setting  forth  the 
facts  and  the  grounds  of  such  determination  as  aforesaid  for  the 
opinion  of  this  Court,  and  has  didy  entered  into  a recognisance  as 
required  by  the  said  statutes  in  that  behalf. 

(4)  Now,  therefore,  we,  the  said  justices,  in  compliance  with  the 
said  application,  do  hereby  state  and  sign  the  following  Case  : — 

Case 

(5)  Upon  the  hearing  of  the  said  information  [or  complaint],  the 
following  facts  were  proved  before  us  [here  set  out  in  regular  sequence, 
and  in  numbered  paragraphs,  such  facts  as  were  found  by  the  court  of 
summary  jurisdiction]. 

(6)  On  the  part  of  the  appellant  it  was  contended  that,  etc. 

(7)  On  the  part  of  the  respondent  it  was  contended  that,  etc. 

(8)  Our  attention  was  called  to  the  several  reported  cases  herein- 
after set  out  [here  set  out  cases  with  references]. 

Opinion 

(9)  [Here  set  out  the  opinion  formed  by  the  justices  either  in  con- 
victing, making  an  order,  or  dismissing  the  information  or  complaint 
respectively.  ] 

Question 

(10)  The  question  upon  which  the  opinion  of  the  said  court  is  de- 
sired is,  whether  we,  the  said  justices,  being  such  a court  of  summary 
jurisdiction,  upon  the  above  statement  of  facts,  came  to  a correct 
determination  and  decision  in  point  of  law,  and,  if  not,  what  should 
be  done  in  the  premises. 

Dated  the  day  of  18  , at  the  court  of  summary 

jurisdiction  sitting  at,  etc.  J.P. 

J.P. 

(The  case  must  be  signed  by  the  justices.) 
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Inspector's  Forms 


No.  1.  Sample  Boole,  comprising  the  labels  for  the  samples, 
note-book,  and  Report  for  purposes  of  prosecution. 


County  of 

County  of 

(Borough  or  Parish) 

No.  1 

Sample  of 

(Borough  or  Parish) 

No.  1 

Date  sample  taken 
18 

Sample  of 

V^UOillLlLjr  LillvPIl  

Purchased  from 1 

At 

Where  taken 

Master’s  name 
,,  address 

How  sample  divided 
Date  sent  to  analyst 
Vendor’s  statements 

County  of 
(Borough  or  Parish) 

No.  1 

Date  sample  taken 
18 

Sample  of 
Purchased  from 
At 

Remarks 

County  of 
(Borough  or  Parish) 

No.  1 

Date  sample  taken 
18 

Sample  of 

Previous  convictions 

Purchased  from 

Inspector 

At 

1 Mr.  Bushby,  a Metropolitan  police  magistrate,  stated  in  a recent  case  that 
in  his  opinion  the  vendor's  name  should  be  written  on  the  label  for  better  identifi- 
ation. 
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N.B. — In  this  book  the  pages  are  numbered  consecutively,  the  four 
numbers  on  each  page  being  identical.  Each  page  is  perforated  where 
the  dotted  lines  are  shown.  The  left-hand  portion  is  retained  in  the 
book,  and  a copy  of  it  forms  the  Report  for  use  of  the  solicitor  prosecut- 
ing. The  three  right-hand  slips  are  torn  out  and  pasted  on  the  three 
sample  bottles.  The  slips  should  be  ready  gummed  at  the  back. 


No.  2.  Record  Book — Adulteration  of  Food  and  Drugs 


(Left-hand  page.) 


No.  OF 
Sample. 

Date 

TAKEN. 

Vendor’s  Name 
and  Address. 

Nature  of 
Sample. 

Analyst’s  Report. 

Date  of 
Trial. 

(Right-hand  page.) 


Magistrate. 

Penalty 

Inflicted. 

Costs 

Allowed. 

Amount 

Recovered. 

Date 
Paid  to 
Treas. 

Remarks. 

No.  3.  Inspector's  Authority 

Borough  (county,  or  parish)  of 
This  is  to  certify  that  the  bearer,  Mr.  of 

has  been  duly  appointed  and  directed  by  the  (name  of 

local  authority ) to  execute  and  carry  out  the  provisions  of  the  Sale  of 
Food  and  Drugs  Act  1875  and  the  Act  of  1879  amending  the  same,  the 
Margarine  Act  1887,  and  the  Horseflesh  Regulation  Act  1889,  and  he 
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is  authorised  to  take  samples  for  analysis,  and  make  all  entries,  inspec- 
tions, and  examinations  necessary  for  such  purposes  under  the  said  Acts 
or  any  of  them. — By  order  Clerk  to  the  said 

No.  4.  Form  of  Notification 

Take  notice  that  I intend  to  have  this  article  analysed  by  the  public 
analyst  for  the  borough  (or  county,  parish,  etc.)  of  , and 

I now  offer  to  divide  the  same  into  three  parts,  to  be  now  separated, 
and  each  part  to  be  marked  and  sealed  and  one  to  be  delivered  to  you. 
Do  you  require  me  to  do  so  ? (Yes  or  No). 


APPENDIX  (C) 

Orders  and  Circulars 

Acts 

Extracts  from  Circular  of  the  Local  Government  Board , 
on  the  Sale  of  Food  and  Drugs  Act  1875 

Whitehall,  S.W.,  30th  September  1875. 

Sir — In  accordance  with  the  recommendation  of  the  Select  Com- 
mittee of  the  House  of  Commons  upon  the  Adulteration  of  Foods  and 
Drugs  Act  1872  (35  & 36  Yic.  c.  74),  the  present  statute  repeals 
that  Act,  together  with  the  Adulteration  of  Food  and  Drink  Act  1860 
(23  & 24  Vic.  c.  84),  and  the  24th  sec.  of  the  Sale  of  Poisons  and 
Pharmacy  Act  1868  (31  & 32  Vic.  c.  121),  and,  whilst  re-enacting 
several  of  the  provisions  thus  repealed,  it  has  made  many  important 
amendments  in  the  previous  law. 

The  Board  have  thought  it  right  to  advert  to  the  chief  alterations 
in  the  law  which  affect  the  trading  community  and  the  public,  and 
which  may  be  summed  up  as  follows  : — 

As  regards  the  trading  community,  it  protects  the  seller — 

(1)  By  permitting  those  practices  in  the  established  usage  of  trade 
with  respect  to  the  addition  of  harmless  ingredients  not  intended 
fraudulently  to  increase  the  bulk  or  weight  of  the  article,  or  to  conceal 
its  inferior  quality,  which  clearly  ought  not  to  constitute  an  offence. 

(2)  By  enabling  him  to  protect  himself  in  the  case  of  a mixed  article, 
by  affixing  a label  to  it. 

(3)  By  giving  him  the  right,  when  he  has  a written  warranty,  to 
plead  the  warranty  as  a defence. 

(4)  By  providing  that,  if  convicted,  he  may,  in  an  action  against 
the  wholesale  vendor  for  breach  of  contract,  recover  the  costs  of  his 


234 


FOOD  AND  DRUGS 


conviction,  if  lie  proves  that  the  article  was  sold  to  him  as  being  of 
the  same  nature,  substance,  and  quality  as  that  demanded  of  him, 
that  he  purchased  it  not  knowing  it  to  be  otherwise,  and  that  he  after- 
wards sold  it  in  the  same  state. 

(5)  By  requiring  the  purchaser,  when  he  intends  to  have  the  article 
analysed,  to  divide  the  sample,  and  leave  one  part  with  the 
seller. 

(6)  By  providing,  in  the  case  of  tea,  that  it  shall  be  examined  by 
officers  of  the  Customs  at  the  port  of  landing. 

(7)  By  enabling  the  seller  and  his  wife  to  be  examined  as  witnesses 
on  his  behalf. 

(8)  By  authorising  the  justices,  where  the  result  of  the  analysis 
is  questioned,  to  have  the  article  referred  for  analysis  to  the  laboratory 
at  Somerset  House. 

As  regards  the  public — 

(1)  The  former  law  only  protected  the  public  against  adulterated  or 
mixed  articles  ; but  the  new  Act  protects  the  purchaser  against  the 
delivery  of  any  article  which  differs  in  substance,  nature,  or  quality 
from  the  one  demanded. 

(2)  It  punishes  the  seller  who  abstracts  any  part  of  an  article  so  as 
to  affect  injuriously  its  quality. 

(3)  It  prevents  the  sale  of  articles,  mixed  with  ingredients  not  in 
accordance  with  the  demand  of  a purchaser,  without  a label  indicating 
that  they  are  mixed. 

(4)  It  enables  medical  officers  of  health  and  police  constables,  in 
addition  to  the  inspectors  authorised  by  the  former  law,  to  obtain 
articles  and  submit  them  for  analysis  when  directed  to  do  so. 

(5)  It  assists  the  local  authority  of  a small  district  in  obtaining  the 
services  of  an  efficient  analyst,  by  empowering  them  to  engage  the 
analyst  of  another  authority  ; and  it  enables  a purchaser,  in  a district 
where  there  is  no  analyst,  to  obtain  analyses  from  the  analyst  of 
another  district. 

(6)  It  compels  the  trader  to  sell  a sample  for  analysis  on 
demand. 

(7)  And,  lastly,  it  renders  the  law  more  intelligible,  and  therefore 
more  practicable,  accessible,  and  certain. 

It  will  be  seen,  therefore,  that  whilst  some  of  the  amendments 
which  have  been  made  afford  to  the  trading  community  the  reasonable 
protection  to  which  they  were  justly  entitled,  others  have  rendered  the 
law  much  more  stringent  and  effectual  in  the  interest  of  the  public.  — 
I am,  sir,  your  obedient  servant, 


John  Lambert,  Secretary. 
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Further  Circular  of  the  Local  Government  Board  on  the  Sale 
of  Food  and  Drugs  Act  1875 

Local  Government  Board, 

Whitehall,  S.W., 

3 rd  June  1884. 

Sir — I am  directed  by  the  Local  Government  Board  to  state  that  their 
attention  has  been  drawn  to  the  small  extent  to  which  the  powers 
conferred  by  section  13  of  the  Sale  of  Food  and  Drugs  Act  1875  have 
been  exercised  by  officers  appointed  by  sanitary  authorities.  It  is 
provided  in  that  section  that — 

“Any  medical  officer  of  health,  inspector  of  nuisances,  or  inspector 
“ of  weights  and  measures,  or  any  inspector  of  a market,  or  any  police 
“ constable  under  the  direction  and  at  the  cost  of  the  local  authority 
“ appointing  such  officer,  inspector,  or  constable,  or  charged  with  the 
“ execution  of  this  Act,  may  procure  any  sample  of  food  or  drugs,  and 
“ if  he  suspect  the  same  to  have  been  sold  to  him  contrary  to  any 
“ provision  of  this  Act,  shall  submit  the  same  to  be  analysed  by  the 
“ analyst  of  the  place  or  district  for  which  he  acts,  or  if  there  be  no 
‘ ‘ such  analyst  then  acting  for  such  place,  to  the  analyst  of  another 
“ place.” 

Having  regard  to  the  importance  of  protecting  the  public  from  the 
adulteration  of  food  and  drugs,  the  Board  request  that  the  above 
section  of  the  Act  of  1875  may  be  specially  brought  before  the  sanitary 
authority  with  a view  to  their  giving  directions  (if  they  have  not 
already  done  so)  to  one  or  more  of  the  officers  named  in  the  section, 
to  obtain  samples  from  time  to  time  and  submit  them  to  the  public 
analyst  for  analysis. 

In  regard  to  this  I am  to  remind  the  sanitary  authority  that  the 
Board’s  orders  of  the  10th  and  13th  of  March  1880,  prescribing  the 
duties  of  inspectors  of  nuisances,  require  that  the  inspector — 

“shall,  when  and  as  directed  by  the  sanitary  authority,  procure 
“ and  submit  samples  of  food,  drink,  or  drugs  suspected  to  be 
“ adulterated,  to  be  analysed  by  the  analyst  appointed  under  ‘The 
“ ‘Sale  of  Food  and  Drugs  Act  1875,’  and  upon  receiving  a certificate 
“ stating  that  the  articles  of  food,  drink,  or  drugs  are  adulterated, 
“ cause  a complaint  to  be  made,  and  take  the  other  proceedings 
“ prescribed  by  the  Act.” 


Hugh  Owen,  Secretary. 
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Extract  from  Circular  of  the  Local  Government  Board , dated 
31s/  December  1879,  as  to  Sale  of  Food  and  Drugs  Act 
Amendment  Act  1879 

The  Board  take  this  opportunity  of  referring  to  the  provisions  of 
the  Sale  of  Food  and  Drugs  Act  Amendment  Act  of  last  session 
(42  & 43  Vic.  c.  30),  which  has  made  several  amendments  in  the 
law,  the  most  important  of  which  are  as  follows  : — 

Section  2 explains  and  amends  the  language  of  the  sixth 
section  of  the  principal  Act  with  regard  to  articles  purchased  for 
analysis  by  expressly  declaring  that,  although  an  article  may 
have  been  purchased  solely  for  analysis,  it  shall  be  no  defence  to 
allege  that  the  purchaser  was  not  prejudiced  thereby.  Moreover,  it 
enacts  that  it  shall  not  be  a good  defence  to  prove  that  the  article, 
though  defective  in  nature,  or  in  substance,  or  in  quality,  was  not 
defective  in  all  three  respects. 

By  Sections  3 and  4,  special  provision  is  made  for  procuring 
samples  of  milk  in  course  of  delivery,  under  contract,  to  the 
purchaser  or  consignee.  This  enactment,  by  making  the  consignor 
liable  to  a penalty,  will  aiford  to  dairymen  protection  against  the 
consignment  to  them  of  adulterated  milk. 

By  Section  6,  it  is  provided  that  the  sale  of  spirits  to  which 
only  water  has  been  added,  shall  not  of  itself  constitute  an  offence 
under  the  sixth  section  of  the  principal  Act  if  such  admixture 
has  not  reduced  brandy,  whisky,  or  rum  more  than  25  degrees, 
or  gin  more  than  35  degrees  under  proof. 

Section  10  makes  special  provision  as  to  the  time  within  which 
any  summons  for  violating  the  provisions  of  the  principal  Act 
must  be  served,  and  also  as  to  the  period  to  be  allowed  before  such 
summons  is  returnable. 


Samples 

Local  Government  Board, 

Whitehall,  S.W., 

20/A  February  1894. 

Sir — I am  directed  by  the  Local  Government  Board  to  state  that 
they  have  received  from  the  Commissioners  of  Inland  Revenue  a 
communication  with  reference  to  the  portions  of  samples  forwarded 
to  the  chemical  officers  of  their  department  under  the  22nd  section 
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of  the  Sale  of  Food  and  Drugs  Act  1875,  from  which  it  appears  that 
in  some  instances  the  quantities  have  been  so  small  as  to  cause 
difficulties  in  the  operations  of  analysis ; that  in  others  the  packing 
has  been  defective  ; and  that  in  certain  instances,  in  the  case  of 
perishable  articles,  there  has  been  what  has  seemed  an  unnecessarily 
long  interval  between  the  original  purchase  and  the  receipt  of  the 
sample  at  Somerset  House. 

The  insufficiency  referred  to  is  doubtless  generally  due  to  the 
smallness  of  the  sample  purchased  under  section  13  of  the  Act,  but 
also,  occasionally,  to  the  fact  that  the  parts  into  which,  under  section 
14,  the  sample  is  divided  are  not  made  equal. 

The  chemical  officers  of  the  Inland  Revenue  suggest  that  the 
following  rules  should  be  observed  in  this  matter : — 

(1)  The  quantities  of  the  samples  purchased  under  section  13  should 

not  be  less,  in  the  case  of  milk,  than  1 pint ; butter,  § of  a lb.  ; 
lard,  f of  a lb.  ; coffee,  if  of  a lb.  ; spirits,  f of  a pint. 

(2)  The  division  under  section  14  should  be  made  as  nearly  equally 

as  possible,  so  that  the  portion  reserved  may  be  not  less  than 
one-third  of  the  whole. 

(3)  The  reserved  portion  of  such  samples  as  butter  and  lard  should, 

as  soon  after  purchase  as  possible,  be  placed,  without  paper 
(since  paper  acts  as  an  absorbent),  in  a dry,  wide-mouthed 
stoppered  bottle  or  in  an  earthenware  jar,  securely  corked  so 
as  to  exclude  the  air. 

(4)  The  bottle  used  for  the  reserved  portion  of  milk  should  be  of 

such  capacity  that  the  milk  may  nearly  fill  it.  (The  use  of 
bottles  much  too  large  for  the  quantity  is  apt  to  result  in  such 
a churning,  if  the  samples  are  sent  by  railway,  as  to  cause  the 
separation  of  the  fat. ) 

(5)  The  corks  used  should  be  new  and  sound. 

The  Board  request  that  the  officers  by  whom  samples  are  obtained 
for  analysis  may  be  instructed  to  have  regard  to  these  rules. 

I am  also  to  suggest  that  the  officers  referred  to  should  be  im- 
pressed with  the  importance  of  securing  the  utmost  promptitude, 
both  as  regards  the  transmission  of  samples  to  the  public  analysts 
immediately  after  purchase,  and  as  regards  the  subsequent  stages  of 
the  case  where  legal  proceedings  are  taken.  It  might  be  well,  too, 
that  the  attention  of  the  public  analyst  should  be  called  to  the 
desirability  of  completing  his  analyses  as  soon  as  practicable  after 
receipt  of  the  articles  sent  to  him. 

I am  at  the  same  time  to  state  that  the  Board  have  received  from 
the  Commissioners  of  Inland  Revenue  a report  from  their  chief 
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[This  com- 
munication 


chemical  officer  showing  the  results  of  certain  investigations  made 
by  him  with  regard  to  the  composition  of  milk  ; and  I am  to  request 
that  you  will  have  the  goodness  to  forward  to  the  public  analyst 
one  of  the  copies  of  that  report  which  are  herewith  enclosed. 

Hugh  Owen,  Secretary. 


Analysts 

Circular  of  Local  Government  Board  as  to  Analysts' 

Reports 

Whitehall,  S.W., 

1 6th  January  1877. 

Sir — I am  directed  by  the  Local  Government  Board  to  call 
attention  to  the  provisions  of  section  19  of  “The  Sale  of  Food  and 
Drugs  Act  1875  ” (38  & 39  Vic.  c.  63),  which  enacts  as  follows : — 

“ Every  analyst  appointed  under  any  Act  hereby  repealed,  or 
“ this  Act,  shall  report  quarterly  to  the  authority  appointing  him 
“ the  number  of  articles  analysed  by  him  under  this  Act  during 
“ the  foregoing  quarter,  and  shall  specify  the  result  of  each 
“ analysis,  and  the  sum  paid  to  him  in  respect  thereof,  and  such 
‘ ‘ report  shall  be  presented  at  the  next  meeting  of  the  authority 
“ appointing  such  analyst ; and  every  such  authority  shall 
“ annually  transmit  to  the  Local  Government  Board,  at  such 
‘ ‘ time  and  in  such  form  as  the  Board  shall  direct,  a certified  copy 
“of  such  quarterly  report.” 

The  Board,  in  pursuance  of  the  powers  conferred  upon  them  in  that 
behalf,  have  directed  that  certified  copies  of  the  quarterly  reports  made 
to  the  authorities,  mentioned  in  paragraph  1 of  section  10  of  the 
statute  referred  to,  by  the  analyst  duly  appointed  by  them,  shall  be 
forwarded  to  this  Board  in  the  month  of  January  in  every  year, 
according  to  the  annexed  form. 

John  Lambert,  Secretary. 

“ The  Sale  of  Food  and  Drugs  Act  1875  ” 

( Name  of  Authority.) 

( Official  Address.) 

(Date.) 

Sir — I hereby,  in  obedience  to  the  provisions  of  “ The  Sale  of  Food 
and  Drugs  Act  1875,”  transmit  to  the  Local  Government  Board 
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a copy  of  the  Reports  of  Mr. 
the  analyst  appointed  for  the 
during  the  quarters  ended  on  the 
the  the 

and  the  in  the 

analyst  before  such  authority. 


to  be  on 
paper  of 
foolscap  size, 
with  an 
inner  margin 

year  18  , as  laid  by  the  of  one- 

fourth  of  the 
page.] 


(Here  insert  copies  of  the  reports,  leaving  an  inner  margin  of  one-third  of  the  page.) 


I am,  sir,  your  obedient  servant. 


To  the  Secretary,  Local  Government  Board, 
Whitehall,  S.W. 


Clerk  to  the 


Extracts  from  Circular,  lsf  January  1879 

I am  to  observe  that,  in  some  of  the  reports  hitherto  received,  the 
Board  find  that  analysts  have  given  certain  details  of  the  analyses 
made,  but  have  omitted  to  state  which  samples  are,  in  their  opinion, 
to  be  classed  as  genuine,  and  which  as  adulterated. 

I am  to  refer  to  the  enclosed  specimen  copy  of  the  Form  in  which 
the  Board  are  desirous  that  the  Quarterly  Reports  should  be  made,  and 
which  provides  for  showing — 

(1)  The  description  of  article  submitted  for  analysis. 

(2)  Whether  or  not  the  sample  was  submitted  to  the  analyst  by  an 

officer  acting  under  direction  of  a local  authority,  under  section 

13  of  the  Act. 

(3)  Whether  the  sample  was  genuine  or  adulterated,  and,  if  adulter- 

ated, what  were  the  nature  and  extent  of  the  adulteration. 

(4)  The  sum  paid  in  respect  of  the  analysis. 

(5)  The  observations,  if  any,  which  the  analyst  may  wish  to  make 

in  reference  to  the  analysis. 

And  I am  to  state  that  the  Board  would  be  glad  if  this  information 
were  in  future  given  with  regard  to  each  sample  analysed. 

I am  to  add  that  it  would  be  convenient,  for  satistical  purposes,  if 
the  Quarterly  Reports  were  uniformly  made  up  to  the  last  day  of 
March,  June,  September,  and  December  respectively. 

John  Lambert,  Secretary. 
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Extract  from  Circular  of  30 th  December  1892 

Sir — I am  to  state  that  the  Board  would  be  glad  if,  with  the  report 
(of  the  Public  Analyst  under  section  19  of  the  Sale  of  Food  and 
Drugs  Act  1875),  they  could  be  furnished  with  a statement  of  the 
cases  in  which  legal  proceedings  have  been  taken  with  respect  to 
samples  reported  as  adulterated,  of  the  result  of  such  proceedings, 
and  of  the  respective  amounts  of  the  penalties  inflicted,  excluding 
costs.  Hugh  Owen,  Secretary. 


Correspontlence  between  the  Society  of  Public  Analysts  and  the 
Principal  of  the  Inland  Revenue  Laboratory , Somerset 
House 

To  Dr.  James  Bell,  C.B.,  F.R. S., 

Inland  Revenue  Laboratory. 

September  1892. 

Dear  Sir — You  cannot  but  be  aware  that,  for  a long  time  past, 
many  public  analysts  have  been  of  opinion  that  the  wording  of  some 
of  the  certificates  issued  by  you  on  disputed  samples  referred  to  you 
under  the  “Sale  of  Food  and  Drugs  Act”  is  liable  to  produce  an 
erroneous  impression  on  magistrates  and  on  the  public.  We,  the 
undersigned  members  of  the  Society  of  Public  Analysts,  therefore 
respectfully  beg  your  consideration  of  the  following  suggestions. 

In  the  case  of  milk  you  sometimes  state  that  you  “are  unable  to 
affirm  that  water  has  been  added.”  We  would  suggest  that  in  cases 
which  appear  to  you  to  be  doubtful  and  in  which  you  consider  it 
probable  that  water  has  been  added,  although  your  analytical  results 
do  not  enable  you  to  speak  positively  upon  the  point,  it  would  be  only 
fair  and  proper  to  add  to  your  certificate  that  “the  results  of  the 
analysis  are,  at  the  same  time,  compatible  with  the  presence  of 
per  cent  of  added  water,”  or  words  to  that  effect. 

We  have  long  observed  with  regret  your  practice  of  certifying  in  a 
manner  liable  to  be  interpreted  by  the  Court  as  definite,  on  samples 
of  milk  which  have  been  kept  for  a considerable  time  and  which, 
therefore,  when  examined  by  you,  must  have  been  in  such  a condition 
as  to  preclude  any  trustworthy  opinion  being  formed  respecting  their 
original  composition.  It  is  well  known  that  the  formation  of  any 
reliable  opinion  is  in  a great  many  cases  impossible  under  such  circum- 
stances, owing  to  the  very  irregular  character  of  the  changes  milk 
undergoes  on  keeping.  We  trust,  therefore,  that  you  will  in  future 
see  your  way  to  clearly  stating  in  your  certificates  that,  owing  tu 
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decomposition,  it  is  impossible  to  obtain  analytical  results  comparable 
in  point  of  accuracy  with  those  yielded  by  the  milk  when  it  was 
fresh. 

In  the  case  of  butter,  you  have  recently  stated  that  the  sample 
“practically  falls  within  the  limits  of  the  poorest  quality  of  genuine 
butter  met  with  in  commerce,  and  no  evidence  is  afforded  that  foreign 
fat  lias  been  added  to  the  butter.”  Here  we  would  suggest  the  fairness 
of  your  adding  “but  the  results  are  compatible  with  the  presence  of 
per  cent  of  foreign  fat  in  the  sample.” 

It  not  unfrequently  happens  that  a case  is  dismissed  and  a reflection 
cast  upon  the  public  analyst  when  he  has  certified  to  a certain  per- 
centage of  adulteration,  because  you,  although  agreeing  as  to  the  fact 
of  adulteration,  differ  as  to  its  extent  ; the  analyst  calculating  from 
the  normal  composition  of  the  genuine  article,  whereas  the  statement 
from  your  department  is  commonly  based  only  upon  an  abnormal 
minimum. 

In  all  cases  we  would  suggest  that  not  only  the  minimum  of 
adulteration  should  be  stated,  but  also  the  probable  extent  as  com- 
pared with  average  samples.  Thus,  for  instance,  in  the  case  of 
watered  butter  we  do  not  object  to  the  statement  that  a certain  sample 
contains  at  least  five  per  cent  of  water  in  excess,  but  we  consider  that 
such  a statement  should  be  accompanied  with  the  further  information 
that  ‘ ‘ the  quantity  of  water  exceeds  by  per  cent  the  average 

quantity  of  water  in  genuine  well-made  butter.” 

We  need  scarcely  say  that  we  do  not  desire  you  to  depart  from  a 
statement  of  your  opinion  on  any  particular  sample,  but  we  feel 
strongly  that  the  terms  in  which  your  opinion  is  given  should  be  as 
fair  to  tbe  public  analyst  as  to  the  trader.  By  the  mode  of  statement 
hitherto  adopted  by  you,  the  public  has,  we  fear,  been  led  into  the 
belief  that,  while  your  department  stands  impartially  between  the 
public  analyst  and  the  tradesman,  the  public  analyst  is  not,  himself, 
an  impartial  person.  You  are  well  aware  that  nothing  could  be  less 
justified  than  such  a belief. 

We  sincerely  trust  that  you  will  give  careful  consideration  to  these 
points,  being  of  opinion  that  the  “Sale  of  Food  and  Drugs  Act”  would 
immensely  gain  in  efficiency  by  the  alterations  in  the  form  of  your 
certificates  which  we  have  herein  suggested. 

We  should  be  obliged  by  a reply  addressed  to  the  Secretaries  of  the 
Society  of  Public  Analysts. — We  are,  etc. 


(This  letter  was  signed  by  119  members  of  the  Public  Analysts’ 
Society,  including  nearly  all  the  public  analysts  in  the  United 
Kingdom. ) 
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[Copy.  ] 

Laboratory,  Somerset  House, 

London,  W.C., 

29 th  November  1892. 

Dear  Sirs — I have  given  the  communication  forwarded  by  you  on 
behalf  of  the  Society  of  Public  Analysts  the  careful  consideration 
which  a document,  signed  by  so  many  gentlemen  of  standing  and 
repute,  demands  at  my  hands,  and  beg  to  reply  as  follows  : — 

In  regard  to  the  use  of  the  phrases  “are  unable  to  affirm  that  water 
has  been  added,”  and  “practically  falls  within  the  limits  of  the 
poorest  quality  of  genuine  butter  met  with  in  commerce,  and  no 
evidence  is  afforded  that  foreign  fat  has  been  added  to  the  butter,” 
alluded  to  in  the  second  and  fourth  paragraphs,  I may  observe  that 
the  former  has  not  been  employed  for  over  two  years,  and  that  the 
latter  has  only  been  used  on  one  occasion,  and  then  under  special 
circumstances. 

With  reference  to  the  suggestions  in  the  second,  fourth,  and  sixth 
paragraphs  that  there  should  be  added  to  our  certificates  some  form  of 
words  to  the  effect  that  the  results  are  compatible  with  some  other 
conclusion  than  that  expressed  in  the  certificate,  I am  advised  that 
there  would  be  serious  objections  to  our  making  any  such  addition  to 
our  certificates. 

As  to  the  third  paragraph  I may  state  that  whenever  a sample  of 
milk,  or  other  article  of  food,  is  received  in  a state  [which,  in  our 
judgment,  precludes  a trustworthy  opinion  being  formed  respecting  its 
original  composition,  we  decline  to  analyse  it. — I am,  etc., 

J.  Bell. 

To  the  Hon.  Secs. , Society  of  Public  Analysts. 

Margarine 

Margarine  Act  1887 — Registration  of  Manufactories — 
Circular  of  Local  Government  Board,  \Lith  December  1887 

Sir — I am  directed  by  the  Local  Government  Board  to  advert  to 
the  Margarine  Act  1887,  which  will  come  into  operation  on  the  1st  of 
January  1888,  and  which  requires,  by  section  9,  that  every  manu- 
factory of  margarine  in  England  and  Wales  shall  be  registered , by 
the  owner  or  occupier  thereof  with  the  local  authority  from  time 
to  time  in  such  manner  as  the  Board  may  direct. 

The  Board  have  accordingly  issued  an  Order,  two  copies  of  which 
are  enclosed,  directing  the  manner  in  which  the  registration  of 
manufactories  of  margarine  is  to  be  made  in  England  and  Wales. 
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I am  directed  to  add  that  the  term  “local  authority”  is  defined 
by  section  13  of  the  Act  as  meaning  any  local  authority  authorised 
to  appoint  a public  analyst  under  the  Sale  of  Food  and  Drugs  Act 
1875.  Hugh  Owen,  Secretary. 

Margarine  Act  1887 — Registration  of  Manufactories— Order 
of  Local  Government  Board 
Published  in  London  Gazette,  23rd  December  1887. 

To  the  owners  and  occupiers  for  the  time  being  of  manufactories  of 
Margarine  in  England  and  Wales  to  which  the  Margarine  Act 
1887  applies ; 

To  the  several  local  authorities  under  the  said  Act  for  the  time 
being  in  England  and  Wales  ; 

And  to  all  others  whom  it  may  concern. 

Whereas,  by  section  9 of  the  Margarine  Act  1887  (which  will 
come  into  operation  on  the  1st  day  of  January  1888),  provision  is 
made  for  the  registration  with  the  local  authority  of  every  manu- 
factory of  margarine  (as  defined  by  the  said  Act)  in  England  and 
Wales  from  time  to  time  in  such  manner  as  we,  the  Local  Government 
Board,  may  direct  ; 

And  whereas  by  section  13  of  the  said  Act  the  expression  “local 
authority”  is  defined  as  meaning  “ any  local  authority  authorised  to 
appoint  a public  analyst  under  the  Sale  of  Food  and  Drugs  Act 
1875,”  and  the  local  authorities  authorised  to  appoint  a public 
analyst  under  the  last-named  Act  ai'e  as  follows,  namely  : — In  the  city 
of  London  and  the  liberties  thereof  the  Commissioners  of  Sewers  of 
the  city  of  London  and  the  liberties  thereof,  and  in  all  other  parts  of 
the  metropolis  the  Vestries  and  District  Boards  acting  in  execution  of 
the  Act  for  the  better  local  management  of  the  metropolis  ; the  Court 
of  Quarter  Sessions  for  every  county  ; and  the  town  council  of  every 
borough  having  a separate  Court  of  Quarter  Sessions,  or  having  under 
any  General  or  Local  Act  of  Parliament,  or  otherwise,  a separate  police 
establishment : 

Now  therefore,  wre,  the  Local  Government  Board,  hereby  order 
and  direct  as  follows  : — 

Article  1. — Every  owner  or  occupier  of  a manufactory  of  margarine 
in  England  and  Wales  who  shall  make  application  to  the  proper  local 
authority  for  a Certificate  of  Registration  under  the  said  Margarine 
Act  1887  shall,  in  his  application,  state  the  following  particulars  : — 

(а)  The  name  and  address  of  the  owner  or  occupier  making  the  application. 

(б)  The  situation  of  the  manufactory. 

(o)  The  name  and  address,  or  names  and  addresses,  of  the  owner  or  owners,  or 
occupier  or  occupiers  carrying  on  the  manufacture. 
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Every  such  application  shall  be  signed  by  the  person  making  the 
same,  or  by  some  one  acting  on  his  behalf. 

Article  2. — If  the  application  is  in  due  form,  the  local  authority 
shall  cause  the  manufactory  to  be  registered  by  entering  in  a book  the 
particulars  of  the  application  for  registration ; and  thereupon  a 
Certificate,  in  the  Form  A.  set  forth  in  the  Schedule  hereto,  shall  be 
issued  by  the  local  authority  to  the  person  applying  for  the  same. 

Article  3. — Where  any  change  occurs  in  the  persons  carrying  on 
the  manufacture,  written  notice  thereof  shall  be  given  by  the  owner  or 
occupier  of  the  manufactory  to  the  local  authority,  and  the  register 
shall  thereupon  be  amended  by  making  therein  the  requisite  alteration, 
and  an  indorsement  shall  be  made  by  the  local  authority  on  the 
Certificate  in  accordance  with  the  Form  B.  set  forth  in  the  said 
Schedule. 

Article  4. — This  Order  shall  come  into  operation  on  the  First  day 
of  January,  One  thousand  eight  hundred  and  eighty-eight,  and  shall 
remain  in  force  until  we  shall  otherwise'direct. 

SCHEDULE 
Form  (A) 

Certificate  under  the  Margarine  Act  1887 
(50  & 51  Vic.  c.  29) 

This  is  to  certify  that  the  manufactory  known  as  the 

situate  at  , 

at  which  the  manufacture  of  margarine  is  at  present  carried  on  by 

the  owner  (or  occupier)  thereof,  has  been  duly  registered  by  (here  insert 
the  name  of  the  local  authority  within  whose  district  the  manufactory  is 
situate)  in  accordance  with  the  provisions  of  the  Margarine  Act  1887, 
in  that  behalf,  on  the  application  of 

Dated  this  day  of  , in  the  year  One  thousand 

eight  hundred  and  eighty  - 

(Signed) 

Clerk  to  the  (here  insert  name  of  Local  Authority). 
Form  (B) 

Endorsement  on  Certificate  in  case  of  Change  in  Persons  carrying  on  the 

Manufacture 

This  is  to  certify  that 

has  been  duly  registered  as  the  owner  (or  occupier)  carrying  on  the 
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manufacture  of  margarine  in  the  within-named  manufactory  in  the 
place  of 

Dated  this  day  of  , in  the  year  One  thousand 

eight  hundred  and  eighty  - 

(Signed) 

Clerk  to  the  {here  insert  name  of  Local  Authority). 


Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twenty-second  day  of  December,  in  the  year  One  thousand  eight 
hundred  and  eighty-seven. 


Chas.  T.  Ritchie,  President. 
Hugh  Owen,  Secretary. 


Fertilisers  and  Feeding  Stuffs 

Fertilisers  and  Feeding  Stuffs  Regulations,  1893 — By 
the  Board  of  Agriculture 

The  Board  of  Agriculture,  in  pursuance  of  the  provisions  of  the 
Fertilisers  and  Feeding  Stuffs  Act  1893,  do  hereby  make  the  follow- 
ing Regulations  as  to  samples  to  be  taken  under  the  said  Act : — 

Commencement 

1.  These  Regulations  are  to  take  effect  from  and  after  the  first  day 
of  January  one  thousand  eight  hundred  and  ninety-four,  and  to 
remain  in  force  until  altered  or  revoked  by  the  Board  of  Agriculture. 

Definitions 

2.  In  these  Regulations  : — 

“District  Analyst”  includes  any  person  authorised  by  the 
district  analyst  to  take  samples,  with  the  approval  of  the 
body  who  appointed  the  district  analyst. 

“ Buyer”  and  “seller”  include  their  respective  agents. 

“Fertiliser”  means  any  article  sold  for  use  as  a fertiliser  of 
the  soil,  which  has  been  subjected  to  any  artificial  process 
in  the  United  Kingdom,  or  imported  from  abroad. 

“Feeding  stuff”  means  any  article  sold  for  use  as  food  for 
cattle,  which  has  been  artificially  prepared. 

Other  terms  have  the  same  meaning  and  scope  as  in  the  above- 
mentioned  Act. 

Proceedings  by  Buyer  to  procure  Samples 

3.  When  the  buyer  of  not  less  than  half  a hundredweight  of  a 
fertiliser,  or  of  any  quantity  of  a feeding  stuff,  desires  to  have  the 
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same  analysed  in  pursuance  of  the  fifth  section  of  the  above  Act,  he 
is,  within  ten  days  after  delivery  of  the  article  to  him  or  receipt  of 
the  invoice,  whichever  is  later,  either  to  take  samples  of  the  article 
himself,  or  to  give  notice  in  writing  to  the  district  analyst,  stating 
that  he  desires  that  the  samples  shall  be  taken  by  the  district  analyst. 

Regulations  as  to  Samples  taken  by  Buyer 

4.  When  the  buyer  intends  to  take  the  samples  himself,  he  is  to 
give  three  days’  notice  in  writing  of  such  intention  to  the  seller,  with 
particulars  as  to  the  place,  day,  and  hour  of  sampling.  If  the  seller 
does  not  attend,  the  samples  are  to  be  taken  in  the  presence  of  a 
witness,  who  is  to  initial  each  sample. 

5.  The  buyer  is  immediately  to  deliver  or  send  by  post  to  the 
district  analyst,  one  of  such  samples,  with  a report  of  the  ease,  the 
invoice  or  a copy  thereof,  and  also,  in  the  case  of  a feeding  stuff,  any 
circular  or  advertisement  of  the  seller  descriptive  of  the  article  to  be 
analysed,  which  the  buyer  may  wish  the  district  analyst  to  consider 
in  making  his  analysis  and  giving  his  certificate. 

6.  One  of  the  remaining  samples  is  to  be  delivered  or  sent  by  post 
to  the  seller,  and  the  other  is  to  be  retained  by  the  buyer. 

Regulations  as  to  Samples  taken  by  District  Analyst 

7.  When  the  buyer  or  the  seller  desires  that  the  samples  shall  be 
taken  by  the  district  analyst,  he  is  to  give  notice  in  writing  to  that 
effect  to  the  district  analyst.  Such  notice  is  to  contain  the  names 
and  addresses  of  the  buyer  and  the  seller,  and  such  particulars  as 
may  be  necessary  to  enable  the  district  analyst  to  identify  the  article 
to  be  analysed.  A copy  of  any  such  notice  given  by  the  seller  is  to 
be  sent  at  the  same  time  to  the  buyer. 

8.  The  district  analyst  is  to  give  three  days’  notice  in  writing  to 
the  seller  and  to  the  buyer,  as  to  the  place,  day,  and  hour  of  sampling, 
to  enable  them  to  be  present  at  such  sampling,  if  they  so  desire. 

9.  One  of  the  samples  taken  by  the  district  analyst  is  to  be  retained 
by  him,  another  delivered  or  sent  to  the  seller,  and  the  third  delivered 
or  sent  to  the  buyer. 

10.  Any  notice  or  sample  required  by  these  Regulations  to  be 
given  or  sent  by  the  district  analyst  to  the  buyer  or  the  seller,  may 
be  sent  by  post  to  the  respective  names  and  addresses  stated  in  the 
above-mentioned  notice  to  the  district  analyst. 

11.  The  district  analyst,  at  or  before  the  time  of  sampling,  is  to 
be  supplied  by  the  buyer  with  the  invoice  or  a copy  thereof,  and  also, 
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in  the  case  of  a feeding  stuff,  with  any  circular  or  advertisement  of 
the  seller  descriptive  of  the  article  to  be  analysed,  which  the  buyer 
may  wish  the  district  analyst  to  consider  in  making  his  analysis  and 
giving  his  certificate. 

12.  The  district  analyst  is  to  provide  any  receptacle  or  other  thing 
required  by  him  for  the  samples. 

General  Regulations  for  taking  Samples 

13.  When  the  fertiliser  is  delivered  in  bags  or  other  packages,  a 
number  of  bags  or  packages  are  to  be  selected  as  follows,  viz. — 

Not  less  than  2 bags  or  packages  where  the  quantity  does  not 
exceed  half  a ton. 

Not  less  than  3 bags  or  packages  where  the  quantity  does  not 
exceed  2 tons. 

Not  less  than  5 bags  or  packages  where  the  quantity  does  not 
exceed  5 tons. 

Not  less  than  10  bags  or  packages  where  the  quantity  exceeds  5 tons. 

14.  The  selected  bags  or  packages  are  to  be  emptied  separately  on 
a clean  and  dry  stone  or  wooden  floor,  worked  up  with  a spade,  and 
one  spadeful  from  each  set  aside.  The  separate  spadefuls  are  then 
to  be  thoroughly  mixed  and  any  lumps  broken  up  by  the  hand  or 
spade.  From  this  mixture  three  samples  of  from  i lb.  to  1 lb.  are 
to  be  taken  and  carefully  and  securely  packed,  a sufficient  quantity 
of  the  mixture  for  such  purpose  being  in  the  first  place  separated 
from  the  bulk. 

15.  When  the  fertiliser  is  delivered  in  bulk,  then,  in  like  manner, 
portions  are  to  be  taken  from  different  parts  of  the  fertiliser,  and 
thoroughly  mixed  together,  and  the  samples  taken  from  a portion  of 
such  mixture. 

16.  When  the  fertiliser  consists  of  bulky  materials,  uneven  in 
character  and  likely  to  get  matted  together,  such  as  shoddy,  wool, 
refuse,  hair,  etc.,  portions  are  to  be  taken  from  the  selected  bags  or 
packages,  or  from  different  parts  of  the  fertiliser,  if  in  bulk,  the 
matted  portions  torn  up,  and  the  whole  mixed  as  above  directed,  but 
the  samples  are  to  be  somewhat  larger. 

17.  When  the  feeding  stuff  is  in  the  state  of  meal  or  grain,  it  is  to 
be  sampled  in  the  same  manner  as  prescribed  for  fertilisers.  When 
the  feeding  stuff  is  in  the  state  of  cake,  a number  of  cakes  are  to  be 
selected  as  follows  : — 

Not  less  than  3 cakes  where  the  quantity  does  not  exceed  1 ton. 

,,  5 ,,  ,,  ,,  5 tons. 

,,  10  ,,  ,,  exceeds  5 tons. 
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18.  A section  of  about  four  inches  wide,  across  the  whole  breadth, 
is  to  be  taken  from  the  middle  of  each  selected  cake,  and  these 
sections  subdivided,  also  across  the  whole  breadth,  into  three  parts. 
Three  samples  shall  then  be  taken,  each  containing  one  of  these  sub- 
divided parts  of  each  selected  cake. 

19.  If  the  cakes  be  much  broken  up,  the  samples  are  to  be  taken 
in  as  nearly  as  possible  the  same  manner  as  in  the  case  of  entire  cakes. 

20.  In  the  case  of  a feeding  stuff,  if  any  appreciable  portion  be 
mouldy,  sour,  or  otherwise  unsuitable  for  feeding  purposes,  or  if  cakes 
be  full  of  hard  lumps,  or  have  cotton  or  hair  attaching  to  them, 
separate  samples  are  to  be  taken  of  such  portion  or  cakes  and  of  the 
residue  of  the  feeding  stuff.  An  estimate  is  to  be  formed  as  to  the 
proportion  of  the  feeding  stuff  represented  by  each  sample. 

21.  When  the  feeding  stuff  is  in  a fluid  or  semi-fluid  condition  a 
number  of  packages,  in  the  same  proportion  to  the  total  quantity  as 
in  the  case  of  meal  or  grain,  are  to  be  selected,  and  a portion  taken 
from  each.  The  several  portions  are  then  to  be  well  mixed  together 
in  a clean  vessel,  and  three  samples  taken  therefrom  as  in  other  cases. 

General  Directions 

22.  In  every  case  the  sampling  is  to  be  done  as  quickly  as  is 
possible  consistently  with  due  care,  and  the  material  is  not  to  be 
allowed  to  be  exposed  any  longer  than  is  absolutely  necessary. 

23.  The  object  of  the  person  taking  the  samples  is  to  obtain  samples 
fairly  representing  the  bulk  from  which  they  are  drawn,  and  therefore 
no  bag,  package,  or  cake  is  to  be  selected  which  has  apparently  been 
damaged  while  in  the  possession  of  the  buyer. 

24.  Each  sample  is  to  be  packed  in  a dry  clean  bottle  or  jar,  or 
(except  in  the  case  of  a fertiliser)  in  a dry  clean  tin,  or  in  some  other 
suitable  manner  so  that  the  original  composition  of  the  fertiliser  or 
feeding  stuff  may  be  preserved. 

25.  The  samples  are  to  be  so  packed  and  secured  that  they  cannot 
be  tampered  with,  and  to  be  sealed  and  initialed  by  the  person  taking 
the  sample,  and  numbered  consecutively.  They  may  also  be  sealed 
by  the  buyer  and  the  seller,  if  present  and  so  desiring.  Each  sample 
is  to  be  endorsed  with  the  name  of  the  article,  and  the  date  and 
place  of  the  sampling. 

Regulation  as  to  Samples  scaled  by  Seller  and  Buyer 

26.  Where  any  samples  are  taken  in  the  presence  of,  and  sealed  by, 
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the  seller  as  well  as  the  buyer,  such  samples  are  to  be  deemed,  as 
between  the  buyer  and  seller,  to  have  been  taken  in  accordance  with 
these  Regulations. 

Short  Title 

27.  These  Regulations  may  be  cited  as  the  Fertilisers  and  Feeding 
Stuffs  Regulations,  1893. 

In  witness  whereof  the  Board  of  Agriculture  have  hereunto  set 
their  Official  Seal  this  twenty-third  day  of  December,  one  thousand 
eight  hundred  and  ninety-three. 

T.  H.  Elliott,  Secretary. 

The  Fertilisers  and  Feeding  Stuffs  Act  1893 — Forms  of 
Certificate  of  District  Ancdyst — By  the  Board  of  Agriculture 

The  Board  of  Agriculture,  in  pursuance  of  the  provisions  of  the 
Fertilisers  and  Feeding  Stuff's  Act  1893,  do  hereby  direct  as  follows  : — 

1.  The  certificate  of  a district  analyst  under  the  above-mentioned 
Act  is  to  be  in  such  one  of  the  forms  set  forth  in  the  Schedule  hereto 
annexed  as  may  be  applicable  to  the  case,  and  to  contain  the  par- 
ticulars therein  mentioned,  with  such  variations  as  the  circumstances 
require. 

2.  This  direction  is  to  take  effect  from  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-four,  and  to  remain 
in  force  until  altered  or  revoked  by  the  Board  of  Agriculture. 

In  witness  whereof  the  Board  of  Agriculture  have  hereunto  set 
their  Official  Seal  this  twenty-third  day  of  December,  one  thousand 
eight  hundred  and  ninety -three. 

T.  H.  Elliott,  Secretary. 

SCHEDULE  FORMS 
Form  (A) 

Certificate  for  Fertiliser  where  the  Samples  are  not  taken  by  the 
District  Analyst 

I,  the  undersigned  district  analyst  for  the1  , in  pursuance 

of  tire  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act  1893,  do 

i Here  insert  tlie  name  of  tire  county,  borough,  or  district. 
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hereby  certify  that  I received  on  the  day  of  189, 

from  2 a sample  of 3 for  analysis  which  was  duly 

sealed,  and  fastened  up  and  marked 4 , and  was  accompanied 

by  the  annexed3  (copy  of  an)  invoice,  and  that  at  the  request  of8 
, I have  analysed  the  same  and  declare  the  result  of  my 
analysis  to  be  as  follows  : — 

I am  of  opinion  that  the  said  sample  contained  the  parts  as  under  : — 
Nitrogen  .....  per  cent. 

7 Phosphates  -f  ’ 

l»  Insoluble  • • • 

8 Potash  . . . . . ,, 

9 

As  witness  my  hand  this  day  of  189  . 

A.  B., 

at 

- Here  insert  the  name  of  the  person  delivering  the  sample,  and  if  so,  “ by 
post,”  and  also  add,  if  applicable,  “the  person  duly  authorised  by  me  to  take 
samples.” 

3 Here  insert  the  name  of  the  article  as  stated  on  the  sample. 

4 Here  insert  the  distinguishing  mark  on  the  sample,  consisting  of  initials  and 
a number. 

5 The  invoice  or  .copy  invoice  will  be  initialed  by  the  analyst  for  purposes  of 
identification  and  annexed  to  this  certificate. 

6 Here  insert  name  of  the  buyer  requesting  the  analysis. 

7 The  phosphates  in  both  cases  to  be  given  according  to  the  trade  practice  in 
terms  of  tri  basic  phosphate  of  lime  Ca3  (P04>_>. 

3 The  potash  to  be  given  in  terms  of  potassium  oxide,  KoO. 

9 If  the  invoice  or  description  of  the  article  be  false  in  any  material  particular 
to  the  prejudice  of  the  buyer,  here  state  in  what  respect. 


Form  (B) 

Certificate  for  Fertiliser  where  the  Samples  are  taken  by  the  District 

Analyst 

I,  the  undersigned  district  analyst  for  the 1 in  pursuance 

of  the  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act  1893,  do 
hereby  certify  as  follows : — 

(a)  That  on  the  day  of  189  , at  the  request  of 

, and  in  the  presence  of 3 , I took,  in 

accordance  with  the  Fertilisers  and  Feeding  Stuffs  Regulations, 

1 Here  insert  name  of  the  county,  borough,  or  district. 

3 Here  insert  name  of  person  requesting  analyst  to  take  the  samples. 

3 Here  insert  names  of  buyer  and  seller,  or  their  representatives,  present. 
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1893,  three  samples  of  a parcel  of4  , lying  in5 

, and  identified  by  the  said6  , as  the 

fertiliser  sold  under  the  invoice,  (a  copy  of)  which  was  sup- 
plied to  me  by  the  said7  , and  is  annexed8  to 

this  certificate. 

(b)  That  on  the  said  day  of  189  , I delivered  to 

the  said9  [by  post]  one  of  the  said  samples 

marked10  , and  to  the  said11  [by  post] 

another  of  the  said  samples  marked 10 

(c)  That  at  the  request  of  the  said 9 I have  analysed  the 

remaining  sample,  and  declare  the  result  of  my  analysis  to 
be  as  follows  : — 

I am  of  opinion  that  the  said  sample  contained  the  parts  as 
under : — 

Nitrogen  .....  per  cent. 

12  Phosphates  { foluble  • 

1 Insoluble 

13  Potash  . . . . . ,, 

14 

As  witness  my  hand  this  day  of  189  . 

A.  B. 

at  . 

4 Here  insert  name  of  article. 

5 Here  insert  description  of  place  wlxere  the  samples  are  taken. 

6 Here  insert  name  of  person  identifying  the  parcel. 

7 Here  insert  name  of  person  supplying  the  invoice  or  copy  invoice. 

8 The  invoice  or  copy  invoice  will  be  initialed  by  the  analyst  for  purposes  of 
identification  and  annexed  to  this  certificate. 

s Here  insert  name  of  buyer. 

10  Here  insert  the  distinguishing  mark  on  the  sample  in  question,  consisting 
of  initials  and  a number. 

11  Here  insert  name  of  seller. 

12  The  phosphates  in  both  cases  to  be  given  according  to  the  trade  practice  in 
terms  of  tribasic  phosphate  of  lime,  Ca3  (PO^. 

12  The  potash  to  be  given  in  terms  of  potassium  oxide,  K>0. 

14  If  the  invoice  or  description  of  the  article  be  false  in  any  material  particular 
to  the  prejudice  of  the  buyer,  here  state  in  what  respect. 

Form  (C) 

Certificate  for  Feeding  Stuff  where  the  Samples  are  not  taken  by 
the  District  Analyst 

I,  the  undersigned  district  analyst  for  the 1 , in  pursuance 

of  the  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act  1893,  do 

i Here  insert  name  of  county,  borough,  or  district. 
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hereby  certify  that  I received  on  the  day  of  189  , 

from2  a sample  of3  for  analysis,  which  was  duly  sealed, 

and  fastened  up,  and  marked4  , and  was  accompanied  by  the 
annexed3  (copy  of  an)  invoice,  and  also  by  the  annexed5  circular  and 
advertisement,  and  that  at  the  request  of  the  said  6 I have 

analysed  the  same  [and  declare  the  result  of  my  analysis  to  be  as 
follows : — 

I am  of  opinion  that  the  sample7 

As  witness  my  hand  this  day  of  189  . 

A.  B., 
at 

2 Here  insert  name  of  person  delivering  sample,  and  if  so,  “by  post,”  and  also 
add,  if  applicable,  “the  person  duly  authorised  by  me  to  take  samples.” 

3 Here  insert  the  name  of  article  as  stated  on  the  sample. 

4 Here  insert  the  distinguishing  mark  on  the  sample,  consisting  of  initials  and 
a number.  f 

3 The  invoice,  or  copy  invoice,  and  any  circular  or  advertisement  given  to  the 
analyst,  will  be  initialed  by  the  analyst  for  purposes  of  identification  and  annexed 
to  this  certificate. 

® Here  insert  name  of  the  buyer  requesting  the  analysis. 

7 Here  state,  as  the  case  may  be — 

(а)  Whether  the  composition  of  the  article  agrees  with  the  statements  contained 

in  the  invoice,  and  with  the  name  or  description  under  which  the  article 
is  sold,  so  far  as  the  same  implies  that  it  is  prepared  from  one  particular 
substance  or  seed  only,  or  from  two  or  more  particular  substances  or 
seeds  only ; and,  if  not,  in  what  respect. 

(б)  Whether  the  article  is  suitable  for  feeding  purposes  for  cattle  as  defined  by 

the  Act ; and,  if  not,  in  what  respect. 

(c)  The  percentages  of  nutritive  and  other  ingredients  present,  when  any  state- 

ment of  such  percentages  is  contained  in  the  invoice,  or  in  any  such 
circular  or  advertisement  as  above  mentioned. 

(d)  In  what  respect,  if  any,  the  invoice  or  the  description  of  the  article  con- 

tained in  any  such  circular  or  advertisement  is  false  in  any  material 
particular  to  the  prejudice  of  the  buyer. 

(e)  Whether  the  article  contains  any  ingredient  deleterious  to  cattle  as  defined 

by  the  Act,  or  any  ingredient  worthless  for  feeding  purposes  not  disclosed 
in  the  invoice  ; and,  if  in  either  ease  such  be  present,  then  to  what  extent. 

(/)  Where  separate  samples  are  taken  of  the  portion  of  a feeding  stuff  which  is 
mouldy,  sour,  or  otherwise  unsuitable  for  feeding  purposes,  or  of  cakes 
full  of  hard  lumps  or  having  cotton  or  hair  attaching  to  them,  and  also 
of  the  residue  of  the  feeding  stuff,  state  the  estimated  proportion  of  the 
feeding  stud' represented  by  the  sample  to  which  this  certificate  relates. 

Form  (D) 

Cert  ificate  for  Feeding  Stuff  where  the  Samples  arc  taken  by  the 
District  Analyst 

I,  the  undersigned  district  analyst  for  the 1 , in  pursuance 

1 Here  insert  name  of  the  county,  borough,  or  district. 
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of  the  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act  1893,  do 
hereby  certify  as  follows  : — 

(a)  That  on  the  day  of  189  , at  the  request  of2 

and  in  the  presence  of3  I took,  in  accordance 

with  the  Fertilisers  and  Feeding  Stuffs  Regulations,  1893, 
three  samples  of  a parcel  of4  lying  in  5 and 

identified  by  the  said 6 as  the  feeding  stuff  sold  under 
the  invoice,  (a  copy  of)  which  was  supplied  to  me  by  the 
said7  and  is  annexed8  to  this  certificate  [and  also  as 
the  feeding  stuff  referred  to  in  the  circular  and  advertisement 
supplied  to  me  by  the  said  9 and  also  annexed 8 to  this 
certificate]. 

(b)  That  on  the  said  day  of  189  , I delivered  to  the 

said9  [by  post]  one  of  the  said  samples  marked10 

and  to  the  said 11  [by  post]  another  of  the  said 
samples  marked 10 

(c)  That  at  the  request  of  the  said 9 I have  analysed  the 

remaining  sample  and  declare  the  result  of  my  analysis  to 
be  as  follows  : — 

I am  of  opinion  that  the  sample 12 
As  witness  my  hand  this  day  of  189  . 

A.  B., 
at 

2 Here  insert  name  of  person  requesting  analyst  to  take  the  samples. 

3 Here  insert  names  of  buyer  and  seller,  or  their  representatives,  present. 

4 Here  insert  name  of  article. 

5 Here  insert  description  of  place  where  the  samples  are  taken. 

6 Here  insert  name  of  person  identifying  the  parcel. 

7 Here  insert  name  of  person  supplying  the  invoice  or  copy  invoice. 

8 The  invoice  or  copy  invoice,  and  any  circular  or  advertisement  given  to  the 
analyst,  will  be  initialed  by  the  analyst  for  purposes  of  identification,  and  annexed 
to  this  certificate. 

9 Here  insert  name  of  buyer. 

to  Here  insert  the  distinguishing  mark  on  the  sample  in  question,  consisting 
of  initials  and  a number. 

u Here  insert  name  of  seller. 

12  Here  state,  as  the  case  may  be — 

(а)  Whether  the  composition  of  the  article  agrees  with  the  statements  contained 

in  the  invoice,  and  with  the  name  or  description  under  which  the  article 
is  sold,  so  far  as  the  same  implies  that  it  is  prepared  from  one  particular 
substance  or  seed  only,  or  from  two  or  more  particular  substances  or 
seeds  only ; and,  if  not,  in  what  respects. 

(б)  Whether  the  article  is  suitable  for  feeding  purposes  for  cattle  as  defined  by 

the  Act ; and,  if  not,  in  what  respect. 

(c)  The  percentages  of  nutritive  and  other  ingredients  present,  when  any  state- 
ment of  such  percentages  is  contained  in  the  invoice,  or  in  any  such 
circular  or  advertisement  as  above  mentioned. 
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APPENDIX  (D) 

Statutes 

Arsenic. — 14  Vic.  c.  13 1 

An  Act  to  regulate  the  Sale  of  Arsenic  (5th  June  1851) 

Whereas  the  unrestricted  sale  of  arsenic  facilitates  the  commission 
of  crime  : Be  it  enacted,  etc.,  as  follows  : 

1.  Every  person  who  shall  sell  any  arsenic  shall  forthwith,  and 
before  the  delivery  of  such  arsenic  to  the  purchaser,  enter  or  cause  to 
be  entered  in  a fair  and  regular  manner  in  a book  or  books  to  be  kept 
by  such  person  for  that  purpose,  in  the  form  set  forth  in  the  Schedule 
to  this  Act,  or  to  the  like  effect,  a statement  of  such  sale,  with  the 
quantity  of  arsenic  so  sold,  and  the  purpose  for  which  such  arsenic 
is  required  or  stated  to  be  required,  and  the  day  of  the  month  and 
year  of  the  sale,  and  the  name,  place  of  abode,  and  condition  or 
occupation  of  the  purchaser,  into  all  which  circumstances  the  person 
selling  such  arsenic  is  hereby  required  and  authorised  to  inquire  of  the 
purchaser  before  the  delivery  to  such  purchaser  of  the  arsenic  sold, 
and  such  entries  shall  in  every  case  be  signed  by  the  person  making  the 
same,  and  shall  also  be  signed  by  the  purchaser,  unless  such  purchaser 
profess  to  be  unable  to  write  (in  which  case  the  person  making  the 
entries  hereby  required  shall  add  to  the  particulars  to  be  entered  in 
relation  to  such  sale  the  words  “ cannot  write  ”),  and,  where  a 

(d)  I11  what  respect,  if  any,  the  invoice  or  the  description  of  the  article  con- 

tained in  any  such  circular  or  advertisement  is  false  in  any  material 
particular  to  the  prejudice  of  the  buyer. 

(e)  Whether  the  article  contains  any  ingredient  deleterious  to  cattle  as  defined 

by  the  Act,  or  any  ingredient  worthless  for  feeding  purposes  not  disclosed 
in  the  invoice;  and,  if  in  either  case  such  be  present,  then  to  what  extent. 

(/)  Where  separate  samples  are  taken  of  the  portion  of  a feeding  stuff  which  is 
mouldy,  sour,  or  otherwise  unsuitable  for  feeding  purposes,  or  of  cakes 
full  of  hard  lumps  or  having  cotton  or  hair  attaching  to  them,  and  also 
of  the  residue  of  the  feeding  stuff,  state  the  estimated  proportion  of  the 
feeding  stuff  represented  by  the  sample  to  which  this  certificate  relates. 

1 This  Act  is  not  affected  by  the  Pharmacy  Acts  1868  and  1869,  so  that  in  selling 
arsenic  it  is  not  sufficient  to  use  the  ordinary  poisons-book,  and  the  condition  or 
occupation  of  the  purchaser  and  the  address  of  the  witness  (if  there  be  one) 
introducing  him  must  be  added. 
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witness  is  hereby  required  to  the  sale,  shall  also  be  signed  by  such 
witness,  together  with  his  place  of  abode. 

2.  No  person  shall  sell  arsenic  to  any  person  who  is  unknown  to 
the  person  selling  such  arsenic,  unless  the  sale  be  made  in  the 
presence  of  a witness  who  is  known  to  the  person  selling  the  arsenic, 
and  to  whom  the  purchaser  is  known,  and  who  signs  his  name, 
together  with  his  place  of  abode,  to  such  entries,  before  the  delivery 
of  the  arsenic  to  the  purchaser,  and  no  person  shall  sell  arsenic  to 
any  person  other  than  a person  of  full  age. 

3.  No  person  shall  sell  any  arsenic  unless  the  same  be  before  the 
sale  thereof  mixed  with  soot  or  indigo  in  the  proportion  of  one 
ounce  of  soot  or  half  an  ounce  of  indigo  at  the  least  to  one  pound  of 
the  arsenic,  and  so  in  proportion  for  any  greater  or  less  quantity : 
Provided  always,  that  where  such  arsenic  is  stated  by  the  purchaser 
to  be  required,  not  for  use  in  agriculture,  but  for  some  other  purpose 
for  which  such  admixture  would,  according  to  the  representation  of 
the  purchaser,  render  it  unfit,  such  arsenic  may  be  sold  without  such 
admixture  in  a quantity  of  not  less  than  ten  pounds  at  any  one 
time. 

4.  If  any  person  shall  sell  any  arsenic,  save  as  authorised  by  this 
Act,  or  on  any  sale  of  arsenic  shall  deliver  the  same  without  having 
made  and  signed  the  entries  hereby  required  on  such  sale,  or  without 
having  obtained  such  signature  or  signatures  to  such  entries  as 
required  by  this  Act,  or  if  any  person  purchasing  any  arsenic  shall 
give  false  information  to  the  person  selling  the  same  in  relation  to  the 
particulars  which  such  last-mentioned  person  is  hereby  authorised  to 
inquire  into  of  such  purchaser,  or  if  any  person  shall  sign  his  name  as 
aforesaid  as  a witness  to  a sale  of  arsenic  to  a person  unknown  to  the 
person  so  signing  as  witness,  every  person  so  offending  shall  for 
every  such  offence,  upon  a summary  conviction  for  the  same  before 
two  justices  of  the  peace  in  England  or  Ireland,  or  before  two  justices 
of  the  peace  or  the  sheriff  in  Scotland,  be  liable  to  a penalty  not 
exceeding  twenty  pounds. 

5.  Provided,  That  this  Act  shall  not  extend  to  the  sale  of  arsenic 
when  the  same  fonns  part  of  the  ingredients  of  any  medicine  required 
to  be  made  up  or  compounded  according  to  the  prescription  of  a legally 
qualified  medical  practitioner,  or  a member  of  the  medical  profession, 
or  to  the  sale  of  arsenic  by  wholesale  to  retail  dealers,  upon  orders 
in  writing  in  the  ordinary  course  of  wholesale  dealing. 

6.  In  the  construction  of  this  Act  the  word  “arsenic”  shall 
include  arsenious  acid  and  the  arsenites,  arsenic  acid  and  the 
arseniates,  and  all  other  colourless  poisonous  preparations  of  arsenic. 
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The  Schedule 


Day  of 
Sale. 

Name  and 
Surname  of 
Purchaser. 

Purchaser’s 
Place  of  Abode. 

Condition  or 
Occupation. 

Quantity 
of  Arsenic 
sold. 

Purpose 
for  which 
required. 

1 Septem- 
ber 1851. 

John 

Thomas. 

Hendon. 

Elm 

Farm. 

Farm 

Labourer. 

5 lbs. 

To  steep. 
Wheat. 

{Purchaser's  Signature.)  {Witness.)  {Seller's  Signature.) 

John  Thomas.  James  Stone.  George  Wood. 

Or,  if  Purchaser  cannot  write,  Seller  Grove  Farm,  Hendon. 

to  put  here  the  Words,  “ cannot  write." 


Beer. — The  Inland  Revenue  Act  1880 — 43  & 44  Vic.  e.  20 

1.  This  Act  may  be  cited  as  the  Inland  Revenue  Act,  1880. 

2.  In  this  Act  eacli  of  the  following  terms  shall  have  the  meaning 
assigned  to  it  by  this  section,  unless  it  is  otherwise  expressly  pro- 
vided, or  there  is  something  in  the  subject  or  context  inconsistent 
therewith : — 

“ Person  ” includes  a body  of  persons,  whether  corporate  or  unin- 
corporate. 

“ Beer”  includes  ale,  porter,  spruce  beer,  and  black  beer,  and  any 
other  description  of  beer. 

“ Brewer  ” means  a brewer  of  beer. 

The  Customs  and  Inland  Revenue  Act  1885 — 48  & 49  Vic.  c.  51 

4.  (1)  The  term  “beer”  in  the  Inland  Revenue  Act,  1880,  shall 
be  construed  to  extend  to  any  liquor  which  is  made  or  sold  as  a 
description  of  beer  or  as  a substitute  for  beer,  and  which  on  analysis 
of  a sample  thereof  at  any  time  shall  be  found  to  contain  more  than 
two  per  centum  of  proof  spirit. 

(2)  In  the  construction  of  any  Act  relating  to  excise  licences  for  the 
sale  of  beer  unless  there  is  something  in  the  subject  or  context  incon- 
sistent therewith,  the  term  “beer”  wherever  used  in  such  Act  shall 
have  the  meaning  assigned  to  it  by  section  two  of  the  Inland  Revenue 
Act,  1880,  as  extended  by  this  section. 

8.  (1)  A brewer  of  beer  for  sale  shall  not  adulterate  beer,  or  add 
any  matter  or  thing  thereto  (except  finings  for  the  purpose  of  clarifica- 
tion or  other  matter  or  thing  sanctioned  by  the  Commissioners  of 
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Inland  Revenue)  before  the  same  is  delivered  for  consumption,  and 
any  beer  found  to  be  adulterated  or  mixed  with  any  other  matter  or 
thing  (except  as  aforesaid)  in  the  possession  of  a brewer  of  beer  for 
sale  shall  be  forfeited,  and  the  brewer  shall  incur  a fine  of  fifty 
pounds. 

(2)  A dealer  in  or  retailer  of  beer  shall  not  adulterate  or  dilute 
beer,  or  add  any  matter  or  thing  thereto  (except  finings  for  the  purpose 
of  clarification),  and  any  beer  found  to  be  adulterated  or  diluted  or 
mixed  with  any  other  matter  or  thing  (except  finings)  in  the  possession 
of  a dealer  in  or  retailer  of  beer  shall  be  forfeited,  and  he  shall  incur  a 
fine  of  fifty  pounds.  (Form,  p.  225.) 

9.  The  powers  and  provisions  contained  in  any  Act  relating  to 
Excise  allowances,  or  to  penalties  or  forfeitures  under  Excise  Acts,  and 
now  or  hereafter  in  force,  shall  respectively  be  of  full  force  and  effect 
with  respect  to  the  allowances  mentioned  in  this  part  of  this  Act,  and 
the  penalties  and  forfeitures  thereby  imposed,  so  far  as  the  same  are 
applicable  and  are  consistent  with  the  provisions  of  this  Act,  as  fully 
and  effectually  as  if  the  same  had  been  herein  specially  enacted  with 
reference  to  the  last-mentioned  allowances,  penalties,  and  forfeitures 
respectively. 

Bread. — 6 & 7 Will.  IV.  c.  37  (England  and  Scotland) 

An  Act,  etc.,  to  provide  regulations  for  the  Making  and  Sale  of 
Bread  and  for  preventing  the  Adulteration  of  Meal,  Flour,  and 
Bread,  beyond  the  limits  of  the  city  of  London  and  its  liberties, 
and  beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the 
Royal  Exchange  (28th  July  1836). 

(The  Preamble  repeals  certain  Acts  of  Parliament. ) 

2.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the 
several  bakers  or  sellers  of  bread  out  of  the  city  of  London  and  the 
liberties  thereof,  and  beyond  the  weekly  bills  of  mortality  and  ten 
miles  of  the  Royal  Exchange,  to  make  and  sell  or  offer  for  sale,  in  his, 
her,  or  their  shop,  or  to  deliver  to  his,  her,  or  their  customer  or  cus- 
tomers, bread  made  of  flour  or  meal  of  wheat,  barley,  rye,  oats,  buck- 
wheat, Indian  corn,  peas,  beans,  rice,  or  potatoes,  or  any  of  them,  and 
with  any  common  salt,  pure  water,  eggs,  milk,  barm,  leaven,  potatoe 
or  other  yeast,  and  mixed  in  such  proportions  as  they  shall  think  fit, 
and  with  no  other  ingredient  or  matter  whatsoever,  subject  to  the 
regulations  hereinafter  contained. 

(Secs.  3,  4,  5,  6,  and  7 relate  to  the  sale  of  bread  by  weight.) 

8.  And  be  it  enacted,  That  no  baker  or  other  person  or  persons 
who  shall  make  bread  for  sale  beyond  the  limits  aforesaid,  nor  any 
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journeyman  or  other  servant  of  any  such  baker  or  other  person,  shall 
at  any  time  or  times,  in  the  making  of  bread  for  sale  beyond  such 
limits,  use  any  mixture 1 or  ingredient  whatsoever  in  the  making  of 
such  bread,  other  than  and  except  as  hereinbefore  mentioned,  on  any 
account  or  under  any  colour  or  pretence  whatsoever,  upon  pain  that 
every  such  person,  whether  master  or  journeyman,  servant  or  other 
person,  who  shall  offend  in  the  premises,  and  shall  be  convicted  of  any 
such  offence  by  the  oath,  or  in  case  of  a Quaker  by  affirmation,  of 
one  or  more  credible  witness  or  witnesses,  or  by  his,  her,  or  their  own 
confession,  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds,2  or  in  default  thereof  shall,  by  warrant  under 
the  hands  and  seals  of  the  magistrate  or  magistrates,  justice  or 
justices,  before  whom  such  offender  shall  be  convicted,  be  apprehended 
and  committed  to  the  house  of  correction  or  some  prison  of  the  city, 
county,  borough,  or  place  where  the  offence  shall  have  been  com- 
mitted, or  the  offender  or  offender’s  shall  be  apprehended,  there  to 
remain2  with  or  without  hard  labour  from  the  time  of  such  com- 
mitment, unless  the  penalty  shall  be  sooner  paid,  as  any  such 
magistrate  or  magistrates,  justice  or  justices,  shall  think  fit  and 
order  ; and  it  shall  be  lawful  for  the  magistrate  or  magistrates,  justice 
or  justices,  before  whom  any  such  offender  or  offenders  shall  be  con- 
victed, to  cause  the  offender’s  name,  place  of  abode,  and  offence  to  be 
published  in  some  newspaper  which  shall  be  printed  or  published  in 
or  near  the  city,  county,  borough,  or  place  where  the  offence  shall 
have  been  committed,  and  to  defray  the  expense  of  publishing  the 
same  out  of  the  money  to  be  forfeited  as  last  mentioned,  in  case  any 
shall  be  so  forfeited,  paid,  or  recovered.  (Form,  p.  224.) 

9.  And  be  it  enacted,  That  if  any  person  beyond  the  limits  afore- 
said shall  put  into  any  corn,  meal,  or  flour  which  shall  be  ground, 
dressed,  bolted,  or  manufactured  for  sale  beyond  such  limits,  either  at 
the  time  of  grinding,  dressing,  bolting,  or  manufacturing  the  same, 
or  at  any  other  time,  any  ingredient  or  mixture  whatsoever  not  being 
the  real  and  genuine  produce  of  the  corn  or  grain  which  shall  be  so 
ground  ; or  if  any  person  shall  beyond  the  limits  aforesaid  knowingly 
sell  or  offer  or  expose  for  sale,  either  separately  or  mixed,  any  meal  or 
flour  of  one  sort  of  corn  or  grain  as  the  meal  or  flour  of  any  other  sort 
of  corn  or  grain,  or  any  ingredient  whatsoever  mixed  with  the  meal  or 

1 Guilty  knowledge  must  be  proved  under  this  section.  In  Core  v.  James  it  was 
held  that  a baker  could  not  be  convicted  under  this  statute  for  mixing  alum  with 
flour  in  the  absence  of  proof  that  he  or  his  journeyman  knew  that  the  alum  was  so 
mixed.  If  the  journeyman  knew  of  the  alum  he  may  be  convicted,  and  probably 
the  master  also  would  be  liable.  In  the  absence  of  knowledge,  proceedings  should 
be  takeu  under  sec.  6 of  the  Sale  of  Food  and  Drugs  Act  1875  (q.v.). 

- Certain  omitted  words  following  this  were  repealed  by  47  & 48  Vic.c.  43,  sec.  4. 
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Hour  so  sold  or  offered  or  exposed  for  sale,  then  and  in  every  such  case 
every  person  so  offending  shall,  upon  conviction  before  any  one  or 
more  magistrate  or  magistrates,  justice  or  justices,  of  the  city,  county, 
borough,  or  place  where  such  offence  shall  have  been  committed,  on 
the  oath,  or  in  case  of  a Quaker  by  affirmation,  of  one  or  more  credible 
witness  or  witnesses,  or  by  his,  her,  or  their  own  confession,  forfeit  and 
pay  for  every  such  offence  any  sum  not  exceeding  twenty  pounds.1 

10.  And  be  it  enacted,  That  every  person  who  shall  make  for  sale, 
or  sell  or  expose  for  sale,  beyond  the  limits  aforesaid,  any  bread  made 
wholly  01;  partially  of  peas  or  beans,  or  potatoes,  or  of  any  sort  of  corn 
or  grain  other  than  wheat,  shall  cause  all  such  bread  to  be  marked 
with  a large  Roman  M. ; and  if  any  person  shall  at  any  time  beyond  the 
limits  aforesaid  make  or  sell,  or  expose  for  sale,  any  such  bread  without 
such  mark  as  hereinbefore  directed,  then  and  in  every  such  case  every 
person  so  offending  shall,  upon  conviction  in  manner  hereinafter  men- 
tioned, forfeit  and  pay  for  every  pound  weight  of  such  bread,  and  so 
in  proportion  for  any  less  quantity  which  shall  be  so  made  for  sale,  or 
sold  or  exposed  for  sale,  without  being  so  marked  as  aforesaid,  any 
sum  not  exceeding  ten  shillings,  as  the  magistrate  or  magistrates, 
justice  or  justices,  before  whom  such  conviction  shall  take  place,  shall 
from  time  to  time  order  and  adjudge  : Provided  always,  that  nothing 
in  this  Act  contained  shall  extend  or  be  construed  to  extend  to  require 
any  bread  made  of  the  meal  or  flour  of  wheat  only,  and  in  the  making 
of  which  potato  yeast  shall  be  used,  to  be  marked  as  hereinbefore  is 
mentioned.1 

11.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  magistrate 
or  magistrates,  justice  or  justices  of  the  peace,  within  the  limits  of 
their  respective  jurisdictions,  and  also  for  any  peace  officer  or  officers 
authorised  by  warrant  under  the  hand  and  seal  or  hands  and  seals  of 
any  such  magistrate  or  magistrates,  justice  or  justices  (and  which 
warrant  any  such  magistrate  or  magistrates,  justice  or  justices,  is  and 
are  hereby  empowered  to  grant),  at  seasonable  times  in  the  day-time, 
to  enter  into  any  house,  mill,  shop,  stall,  bakehouse,  bolting-house, 
pastry  warehouse,  outhouse,  or  ground  of  or  belonging  to  any  miller, 
mealman,  or  baker,  or  other  person  who  shall  grind  grain,  or  dress  or 
bolt  meal  or  flour,  or  make  bread  for  reward  or  sale,  beyond  the  limits 
aforesaid,  and  to  search  or  examine  whether  any  mixture  or  ingredient 
not  the  genuine  produce  of  the  grain  such  meal  or  flour  shall  import 
or  ought  to  be  shall  have  been  mixed  up  with  or  put  into  any  meal  or 
flour  in  the  possession  of  such  miller,  mealman,  or  baker,  either  in  the 
grinding  of  any  grain  at  the  mill,  or  in  the  dressing,  bolting,  or 
manufacturing  thereof,  whereby  the  purity  of  any  meal  or  flour  is  or 


i See  Form,  p.  225. 
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shall  be  in  any  wise  adulterated,  or  whether  any  mixture  or  ingredient 
other  than  is  allowed  by  this  Act  shall  have  been  mixed  up  with  or 
put  into  any  dough  or  bread  in  the  possession  of  any  such  baker  or 
other  person,  whereby  any  such  dough  or  bread  is  or  shall  be  in  any 
wise  adulterated,  and  also  to  search  for  any  mixture  or  ingredient  which 
may  be  intended  to  be  used  in  or  for  any  such  adulteration  or  mixture  ; 
and  if  on  any  such  search  it  shall  appear  that  any  such  meal,  flour, 
dough,  or  bread  so  found  shall  have  been  so  adulterated  by  the  person 
in  whose  possession  it  shall  then  be,  or  any  mixture  or  ingredient  shall 
be  found  which  shall  seem  to  have  been  deposited  there  in  order  to  be 
used  in  the  adulteration  of  meal,  flour,  or  bread,  then  and  in  every  such 
case  it  shall  be  lawful  for  every  such  magistrate  or  magistrates,  justice 
or  justices  of  the  peace,  or  officer  or  officers  authorised  as  aforesaid 
respectively,  within  the  limits  of  their  respective  jurisdictions,  to  seize 
and  take  any  meal,  flour,  dough,  or  bread  which  shall  be  found  in  any 
such  search,  and  deemed  to  have  been  adulterated,  and  all  ingredients 
and  mixtures  which  shall  be  found  and  deemed  to  have  been  used,  or 
intended  to  be  used,  in  or  for  any  such  adulteration  as  aforesaid  ; and 
such  part  thereof  as  shall  be  seized  by  any  peace  officer  or  officers 
authorised  as  aforesaid  shall,  with  all  convenient  speed  after  seizure, 
be  carried  to  the  nearest  resident  magistrate  or  magistrates,  justice  or 
justices  of  the  peace,  within  the  limits  of  whose  jurisdiction  the  same 
shall  have  been  so  seized  ; and  if  any  magistrate  or  magistrates,  justice 
or  justices  who  shall  make  any  such  seizure  in  pursuance  of  this  Act, 
or  to  whom  anything  so  seized  under  the  authority  of  this  Act  shall 
be  brought,  shall  adjudge  that  any  such  meal,  flour,  dough,  or  bread 
so  seized  shall  have  been  adulterated  by  any  mixture  "or  ingredient 
put  therein  other  than  is  allowed]  by  this  Act,  or  shall  adjudge  that 
any  ingredient  or  mixture  so  found  as  aforesaid  shall  have  been 
deposited  or  kept  where  so  found  for  the  purpose  of  adulterating  meal, 
flour,  or  bread,  then  and  in  any  such  case  every  such  magistrate  or 
magistrates,  justice  or  justices  of  the  peace,  is  and  are  hereby  required, 
within  the  limits  of  their  respective  jurisdictions,  to  dispose  of  the 
same  as  he  or  they,  in  his  or  their  discretion,  shall  from  time  to  time 
think  proper. 

12.  And  be  it  enacted,  That  every  miller,  mealman,  or  baker 
beyond  the  limits  aforesaid,  in  whose  house,  mill,  shop,  stall,  bake- 
house, bolting-house,  pastry  warehouse,  outhouse,  ground,  or  possession 
any  ingredient  or  mixture  shall  be  found  which  shall,  after  due 
examination,  be  adjudged  by  any  magistrate  or  magistrates,  justice  or 
justices  of  the  peace,  to  have  been  deposited  there  for  the  purpose  of 
being  used  in  adulterating  meal,  flour,  or  bread,  shall,  on  being 
convicted  of  any  such  offence,  either  by  his,  her,  or  their  own 
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confession,  or  by  the  oath,  or  in  case  of  a Quaker  by  affirmation,  of 
one  or  more  credible  witness  or  witnesses,  forfeit  and  pay  on  every  such 
conviction  any  sum  not  exceeding  ten  pounds  for  the  first  offence,  five 
pounds  for  the  second  offence,  and  ten  pounds  for  every  subsequent 
offence,  or  in  default  of  payment  thereof  shall,  by  warrant  under  the 
hand  and  seal  or  hands  and  seals  of  the  magistrate  or  magistrates, 
justice  or  justices,  before  whom  such  offender  shall  be  convicted,  be 
apprehended  and  committed  to  the  house  of  correction  or  some  prison 
of  the  city,  county,  or  place  where  the  offence  shall  have  been  com- 
mitted, or  the  offender  or  offenders  shall  bo  apprehended,  there  to 
remain  with  or  without  hard  labour  from  the  time  of  such  commit- 
ment (unless  the  penalty  be  sooner  paid),  as  any  such  magistrate  or 
magistrates,  justice  or  justices,  shall  think  fit  and  order  ; and  it  shall 
be  lawful  for  the  magistrate  or  magistrates,  justice  or  justices,  before 
whom  any  such  offender  shall  be  convicted,  to  cause  the  offender’s 
name,  place  of  abode,  and  offence  to  be  published  in  some  newspaper 
which  shall  be  printed  or  published  in  or  near  the  city,  county,  borough, 
or  place  where  the  offence  shall  have  been  committed,  and  to  defray  the 
expense  of  publishing  the  same  out  of  the  money  to  be  forfeited  as 
last  mentioned,  in  case  any  shall  be  so  forfeited,  paid,  or  recovered.1 

13.  And  be  it  enacted,  That  if  any  person  or  persons  shall  wil- 
fully obstruct  or  hinder  any  such  search  as  hereinbefore  is  authorised 
to  be  made,  or  the  seizure  of  any  meal,  flour,  dough,  or  bread,  or  of  any 
ingredient  or  mixture  which  shall  be  found  on  any  such  search,  and 
deemed  to  have  been  lodged  with  an  intent  to  adultex-ate  the  purity  or 
wholesomeness  of  any  meal,  flour,  dough,  or  bread,  or  shall  wilfully 
oppose  or  resist  any  such  search  being  made,  or  the  carrying  away  any 
such  ingredient  or  mixture  as  aforesaid,  or  any  meal,  flour,  dough,  or 
bread  which  shall  be  seized  as  being  adulterated,  or  as  not  being  made 
pursuant  to  this  Act,  he,  she,  or  they  so  doing  or  offending  in  any  of 
the  cases  last  aforesaid  shall  for  every  such  offence,  on  being  convicted 
thereof,  forfeit  and  pay  such  sum,  not  exceeding  ten  pounds,  as  the 
magistrate  or  magistrates,  justice  or  justices,  before  whom  such 
offender  or  offenders  shall  be  convicted,  shall  think  fit  and  order : 
Provided  also,  that  if  any  person  making  or  who  shall  make  bread  for 
sale  beyond  the  limits  aforesaid  shall  at  any  time  make  complaint  to 
any  magistrate  or  magistrates,  justice  or  justices  of  the  peace,  within  his 
or  their  jurisdiction,  and  make  appear  to  him  or  them,  by  the  oath,  or 
in  case  of  a Quaker  by  affirmation,  of  any  credible  witness,  that  any 
offence  which  such  person  shall  have  been  charged  with,  and  for  which 
he  or  she  shall  have  incurred  and  paid  any  penalty  under  this  Act,  shall 
have  been  occasioned  by  or  through  the  wilful  act,  neglect,  or  default 


1 Seo  Form,  p.  225. 
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of  any  journeyman,  or  other  servant  employed  by  or  under  such  person 
so  making  complaint,  then  and  in  any  such  case  any  such  magistrate 
or  magistrates,  justice  or  justices,  may  and  is  or  are  hereby  required 
to  issue  out  his  or  their  warrant,  under  his  or  their  hand  and  seal  or 
respective  hands  and  seals,  for  bringing  any  such  journeyman  or 
servant  before  any  such  magistrate  or  magistrates,  justice  or  justices, 
or  any  magistrate  or  justice  of  the  peace  acting  in  and  for  the  city, 
county,  division,  or  place  where  the  offender  can  be  found  ; and  on  any 
such  journeyman  or  servant  being  thereupon  apprehended  and  brought 
before  any  such  magistrate  or  magistrates,  justice  or  justices,  he  or  they, 
within  his  or  their  respective  jurisdictions,  is  and  are  hereby  authorised 
and  required  to  examine  into  the  matter  of  such  complaint,  and  on 
proof  thereof  upon  oath  or  affirmation,  to  the  satisfaction  of  any  such 
magistrate  or  magistrates,  justice  or  justices  of  the  peace,  who  shall  hear 
such  complaint,  then  any  such  magistrate  or  magistrates,  justice  or  jus- 
tices, is  and  are  hereby  directed  and  authorised  by  any  order  under  his 
or  their  respective  hand  or  hands,  to  adjudge  and  order  what  reasonable 
sum  of  money  shall  be  paid  by  any  such  journeyman  or  servant  to  his 
master  or  mistress  as  or  by  way  of  recompense  to  him  or  her  for  the 
money  he  or  she  shall  have  paid  by  reason  of  the  wilful  act,  neglect, 
or  default  of  any  such  journeyman  or  servant ; and  if  any  such 
journeyman  or  servant  shall  neglect  or  refuse,  on  his  conviction,  to 
make  immediate  payment  of  the  sum  of  money  which  any  such 
magistrate  or  magistrates,  justice,  or  justices,  shall  order  him  to  pay 
by  reason  of  such  his  said  wilful  neglect  or  default,  then  any  such 
magistrate  or  magistrates,  justice  or  justices,  within  his  or  their 
respective  jurisdiction,  is  or  are  hereby  authorised  and  required,  by 
warrant  under  his  or  their  hand  and  seal  or  hands  and  seals,  to  cause 
such  journeyman  or  servant  to  be  apprehended  and  committed  to  the 
house  of  correction,  or  some  other  prison  of  the  city,  county,  division, 
or  place  in  which  such  journeyman  or  servant  shall  be  apprehended  or 
convicted,  to  be  there  kept  to  hard  labour  for  any  term  not  exceeding 
one  calendar  month. 

(Sec.  14  relates  to  preparing  bread  on  Sundays.) 

(Sec.  15  provides  that  no  miller,  mealman,  or  baker  is  to  act  as  a 
justice  of  the  peace  under  this  Act,  under  a penalty  of  £100.) 

16.  And  be  it  enacted,  That  in  case  any  person  or  persons  shall 
resist  or  make  forcible  opposition  against  any  person  or  persons  em- 
ployed in  the  due  execution  of  this  Act,  every  such  person  offending 
therein  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  ten 
pounds,  at  the  discretion  of  the  magistrate  or  magistrates,  justice  or 
justices  of  the  peace,  before  whom  he  or  she  shall  be  convicted  of  such 
offence. 
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(Secs.  17  and  32  provide  that  penalties  and  costs  may  be  levied  by 
distress  and  sale  of  defendant’s  goods,  and  in  default  of  distress  de- 
fendant may  be  imprisoned  for  not  more  than  one  calendar  month  with 
hard  labour,  one  moiety  of  the  penalty  to  go  to  the  informer.) 

(Sec.  24  provides  that  proceedings  are  not  to  be  quashed  for  want 
of  form. ) 

(Sec.  25  provides  for  appeal  by  person  convicted  to  next  quarter 
sessions  against  decision  of  justices,  execution  under  which  is  to  be 
stayed. ) 

(Sec.  27  provides  for  penalties  in  Scotland  being  recoverable  by 
procurator-fiscal  or  any  person,  and  to  go  to  the  poor  of  the  place,  and 
attendance  of  witnesses  can  be  compelled. ) 

(Sec.  28  provides  for  appeal  by  person  convicted  in  Scotland  to 
commissioners  of  justiciary  at  Circuit  Court,  20  Geo.  II.  c.  43  being 
applied  with  variations.) 

(Sec.  29  provides  for  limitation  of  actions  against  justices  or  peace- 
officers  to  six  calendar  months  from  the  fact  committed,  24  Geo.  II.  c. 
44  being  partly  extended  to  this  Act ; peace-officers  to  have  seven  days’ 
notice  before  writ  sued  out,  and  they  may  tender  amends.) 

(Sec.  30  provides  that  in  actions  for  executing  Act  general  issue 
may  be  pleaded,  and  for  treble  costs  against  unsuccessful  plaintiff. 

31.  Provided  also,  and  be  it  further  enacted,  That  no  person 
shall  be  convicted  of  any  offence  under  this  Act  unless  the  complaint 
is  made  within  forty-eight  hours  after  the  offence  shall  have  been 
committed,  or  within  such  reasonable  time  as  to  the  justice  or  justices 
shall  seem  fit,  except  in  cases  of  perjury  ; and  that  no  person  who 
shall  be  prosecuted  to  conviction  for  any  offence  done  or  committed 
against  this  Act  shall  be  liable  to  be  prosecuted  for  the  same  offence 
under  any  other  law. 

(Sec.  33  contains  a saving  proviso  for  rights  of  particular  persons. ) 

35.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall 
extend  to  Ireland. 


Butter. — 25  & 26  Yic.  c.  76  (Ireland) 

Penalty  for  fraudulently  increasing  weight  of  butter  in  casks. 

15.  If  any  person  shall  wilfully  pack  up  or  mix,  or  cause  to  be 
packed  up  or  mixed,  with  or  in  any  butter  contained  in  any  firkin  or 
cask,  any  salt,  pickle,  or  other  substance,  with  intent  to  increase  the 
weight  of  such  butter,  and  shall  bring  or  send  any  butter  so  packed  or 
mixed  to  any  market  for  sale,  he  shall  be  liable  to  pay  a fine  not  exceed- 
ing forty  shillings,  or  be  imprisoned  for  any  period  not  exceeding  one 
month  as  the  justice  or  justices  shall  determine. 
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(Sec.  17  provides  for  the  summary  recovery  of  penalties.) 

(Sec.  18  limits  proceedings  for  penalties  to  three  months  next  after 
the  commission  of  the  alleged  offence,  or  in  a continuing  offence  after  it 
has  ceased. ) 

Coffee. — Customs  and  Inland  Revenue  Act  1882 — 45  & 46  Vie.  c.  41 

6 (1).  No  article  or  substance  or  mixture  upon  which  a duty  of 
excise  is  imposed  by  this  Act  shall  be  sold  or  exposed  to  sale,  or  be 
offered  or  kept  ready  for  sale,  or  be  delivered  out  of  the  custody  or 
possession  of  any  preparer,  manufacturer,  or  importer  thereof,  except 
under  the  following  conditions  : — 

(a)  The  article  or  substance  or  mixture  shall  be  placed  in  packets, 
each  containing  one  quarter  of  a pound  or  any  number  of  quarters 
of  a pound. 

(5)  Each  such  packet  shall  have  affixed  thereto  a label  or  labels 
(which  shall  not  have  been  before  used)  denoting  the  proper 
amount  of  duty  payable  upon  such  packet  according  to  the 
weight  thereof. 

(c)  Such  label  or  labels  shall  be  affixed  so  that  the  whole  thereof 

shall  adhere  to  the  packet,  and  so  that  the  packet  cannot  be 
opened  without  tearing  or  destroying  the  label  or  labels. 

(d)  Where  more  than  one  label  is  affixed  to  any  packet  the  labels 

shall  be  affixed  so  that  every  label  shall  be  wholly  or  partially 
visible. 

Provided  that  each  such  packet  containing,  or  purporting  to 
contain,  coffee  with  any  other  article  or  substance  mixed  there- 
with shall  have  affixed  thereto  a label,  in  manner  hereinbefore 
provided,  denoting  in  letters  of  not  less  size  than  the  largest 
letters  affixed  to  or  imprinted  on  such  label  the  proper  name 
of  the  several  articles  or  substances  of  which  such  mixture  is 
composed. 

(2)  If  any  person  shall  sell  or  expose  to  sale,  or  offer  or  keep  ready 
for  sale,  or  deliver  out  of  his  custody  or  possession,  any  such  article  or 
substance  or  mixture  as  aforesaid,  otherwise  than  in  conformity  with 
the  above  conditions,  he  shall  forfeit  the  same,  and  incur  a fine  of 
twenty  pounds.  (Form,  p.  224.) 

(3)  In  any  proceeding  for  recovery  of  the  fine  imposed  by  this 
section,  if  any  question  shall  arise  whether  any  label  shall  have  been 
before  used,  proof  that  such  label  had  not  been  before  used  shall  lie 
upon  the  defendant. 

(4)  Provided  that  nothing  in  this  Act  contained  shall  in  any  way 
affect  any  Act  or  Acts  now  in  force  relating  to  the  adulteration  of  food. 
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11  Geo.  I.  c.  30 

9.  And  whereas,  in  order  to  increase  the  weight  of  roasted  coffee, 
whereby  to  defraud  and  impose  upon  such  as  buy  the  same,  divers  evil- 
disposed  persons,  at  the  time  or  times  of  roasting  such  coffee,  or  soon 
after,  or  before  the  selling  thereof,  do  use  or  mix,  or  cause  to  be  used 
or  mixed  therewith,  or  do  add  or  cause  to  be  added  thereto,  butter, 
lard,  grease,  water,  or  other  materials,  whereby  such  coffee  is  rendered 
less  wholesome,  to  the  prejudice  of  the  health  of  His  Majesty’s  subjects, 
and  to  the  loss  and  injury  of  all  honest  and  fair  dealers  therein  : For 
preventing  whereof,  be  it  enacted  by  the  authority  aforesaid,  that  from 
and  after  the  said  twenty-fourth  day  of  June  one  thousand  seven 
hundred  and  twenty-five  no  person  or  persons  whatsoever,  either  in 
roasting  or  soon  after  the  roasting,  or  before  selling  thereof,  shall,  in 
order  to  increase  the  weight  of  such  coffee,  use  or  add  thereto  or  mix 
therewith  any  butter,  lard,  grease,  water,  or  other  materials  whatsoever, 
on  pain  of  forfeiting  for  every  such  offence  the  sum  of  one  hundred 
pounds  ; and  if  any  trader  or  dealer  in  coffee  shall  knowingly  buy  or 
sell  any  coffee  so  mixed,  or  to  which  such  addition  shall  be  made,  every 
such  trader  or  dealer  shall  for  every  such  offence  forfeit  and  lose  the 
sum  of  one  hundred  pounds. 

Corn,  etc. — 14  & 15  Vic.  c.  92  (Ireland) 

7.  Any  person  who  shall  commit  any  of  the  next  following  offences 
shall  be  liable  to  the  punishment  hereinafter  specified  in  each  case  : — 

1.  Any  person  who  shall  sell  or  offer  for  sale  any  wheat,  rye, 

meslin,  peas,  beans,  barley,  here,  oats,  shillin,  cutlings,  meal, 
flour,  malt,  or  other  corn  which  shall  in  the  whole  or  in  part 
be  spoiled  or  adulterated  by  wetting  or  mixing  therewith  any 
sand,  gravel,  dirt,  or  rotten  or  damaged  corn,  grain,  malt, 
meal,  or  flour,  or  grown  or  blighted  corn,  or  other  kind  of  stuff, 
or  which  shall  not  be  in  quality  of  equal  goodness  to  that 
produced  to  the  view  of  the  intended  buyer  or  buyers  thereof, 
or  shall  use  any  other  fraud  or  deceit  therein,  in  order  to  make 
such  corn,  grain,  malt,  meal,  or  flour  appear  heavier  than  it 
would  have  been  without  such  mixture,  fraud,  or  deceit,  shall 
forfeit  all  such  corn,  grain,  malt,  meal,  or  flour,  to  be  disposed 
of  as  the  justices  shall  direct,  and  shall  also  be  liable  to  a fine 
not  exceeding  forty  shillings,  or  to  be  imprisoned  for  any  term 
not  exceeding  one  month. 

2.  Any  person  who  shall  exhibit  for  sale  any  unwholesome  or 

fraudulently  prepared  meat,  fish,  or  other  provisions,  or  food 
of  any  kind  for  man  or  beast,  or  shall  practise  any  deceit  or 
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fraud  in  respect  to  the  quality  of  any  such  meat,  fish,  or  other 
provisions,  shall  forfeit  all  such  meat,  fish,  or  other  provisions, 
to  be  disposed  of  as  the  justices  shall  direct,  and  shall  also  be 
liable  to  a fine  not  exceeding  forty  shillings,  or  to  be  imprisoned 
for  any  term  not  exceeding  one  month. 

And  it  shall  be  lawful  for  any  justice  to  seize  or  cause  to  be  seized  any 
of  the  articles  hereinbefore  last  mentioned  as  to  which  any  such  offence 
shall  have  been  committed  ; and  the  said  justice  may,  if  he  shall  deem 
it  expedient,  either  proceed  at  once  to  hear  and  determine  the  case, 
or  may  adjourn  the  hearing  thereof  to  the  next  petty  sessions  of  the 
district. 

Fertilisers  and  Feeding  Stuffs. — Fertilisers  and  Feeding  Stuffs  Act 
1893—56  & 57  Vic.  c.  56 

An  Act  to  amend  the  law  with  respect  to  the  sale  of  Agricultural 
Fertilisers  and  Feeding  Stull's  (22nd  September  1893) 

Be  it  enacted,  etc.,  as  follows  : — 

1.  (1)  Every  person  who  sells1  for  use  as  a fertiliser  of  the  soil 
any  article  manufactured  in  the  United  Kingdom  or  imported  from 
abroad  shall  give2  to  the  purchaser  an  invoice  stating  the  name  of 
the  article  and  whether  it  is  an  artificially  compounded  article  or  not, 
and  what  is  at  least  the  percentage  of  the  nitrogen,  soluble  and 
insoluble  phosphates,  and  potash,  if  any,  contained  in  the  article,  and 
this  invoice  shall  have  effect  as  a warranty3  by  the  seller  of  the 
statements  contained  therein. 

(2)  For  the  purposes  of  this  section  an  article  shall  be  deemed  to 
be  manufactured  if  it  has  been  subjected  to  any  artificial  process. 

(3)  This  section  shall  not  apply  to  a sale  where  the  whole  amount 
sold  at  the  same  time  weighs  less  than  half  a hundredweight. 

2.  (1)  Every  person  who  sells1  for  use  as  food  for  cattle4  any 
article  which  has  been  artificially  prepared  shall  give  2 to  the  purchaser 
an  invoice  stating  the  name  of  the  article  and  whether  it  has  been 
prepared  from  one  substance  or  seed,  or  from  more  than  one  substance 
or  seed,  and  this  invoice  shall  have  effect  as  a warranty  3 by  the  seller 
of  the  statements  contained  therein. 

1 This  applies  to  wholesale  as  well  as  retail  sales  (see  sec.  S (2)). 

2 This  invoice  need  not  be  given  at  the  time  of  sale  or  delivered  with  the 
article  if  it  be  given  as  soon  after  as  is  reasonably  possible  (see  secs.  3 (1)  (a)  and 
5 (1)). 

3 This  will  enable  the  purchaser  in  case  of  a false  invoice  to  bring  a civil  action 
against  the  vendor  for  breach  of  warranty. 

4 For  definition  of  “ cattle,"  see  sec.  8 (1). 
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(2)  Where  any  article  sold  for  use  as  food  for  cattle  is  sold  under 
a name  or  description  implying  that  it  is  prepared  from  any  par- 
ticular substance,  or  from  any  two  or  more  particular  substances,  or 
is  the  product  of  any  particular  seed,  or  of  any  two  or  more  particular 
seeds,  and  without  any  indication 1 that  it  is  mixed  or  compounded 
with  any  other  substance  or  seed,  there  shall  be  implied  a warranty 
by  the  seller  that  it  is  pure,  that  is  to  say,  is  prepared  from  that 
substance  or  those  substances  only,  or  is  a product  of  that  seed  or  those 
seeds  only. 

(3)  On  the  sale  of  any  article  for  use  as  food  for  cattle  there  shall 
be  implied  a warranty  by  the  seller  that  the  article  is  suitable  for 
feeding  purposes. 

(4)  Any  statement  by  the  seller  of  the  percentages  of  nutritive 
and  other  ingredients  contained  in  any  article  sold  for  use  as  food  for 
cattle,  made  after  the  commencement  of  this  Act  in  an  invoice  of 
such  article  or  in  any  circular  or  advertisement  descriptive  of  such 
article,  shall  have  effect  as  a warranty  by  the  seller. 

3.  (1)  If  any  person  who  sells  any  article  for  use  as  a fertiliser 
of  the  soil  or  as  food  for  cattle  commits  any  of  the  following  offences, 
namely : — 

(a)  Fails  without  reasonable  excuse  to  give,  on  or  before  or  as 

soon  as  possible  after  the  delivery  of  the  article,  the  invoice 
required  by  this  Act ; or 

( b ) Causes  or  permits  any  invoice  or  description  of  the  article  sold 

by  him  to  be  false  in  any  material  particular  to  the  prejudice  of 
the  purchaser  ; 2 or 

(c)  Sells  for  use  as  food  for  cattle  any  article  which  contains  any 

ingredient  deleterious  to  cattle,  or  to  which  has  been  added  any 
ingredient  worthless  for  feeding  purposes  and  not  disclosed  at 
the  time  of  the  sale, 

he  shall,  without  prejudice  to  any  civil  liability,  be  liable,  on  summary 
conviction,  for  a first  offence  to  a fine  not  exceeding  twenty  pounds 
and  for  any  subsequent  offence  to  a fine  not  exceeding  fifty 
pounds.®  (Form,  p.  228.) 

i This  indication  must  appear  in  the  invoice  itself. 

s^See  as  to  the  meaning  of  these  words,  p.  43. 

3 No  prosecution  can  be  instituted  under  this  section  (except  by  the  council  of 
a county  or  borough)  without  a previous  certificate  of  the  Board  of  Agriculture 
that  there  are  reasonable  grounds  for  such  prosecution  (see  sec.  7). 

It  is  not  necessary  to  prove  the  guilty  knowledge  of  the  vendor  under  this 
section  in  respect  of  any  of  the  offences.  The  word  “knowingly  ” used  in  sec.  6 is 
omitted  from  this  section,  and  this  shows  it  was  intentionally  omitted  by 
Parliament ; moreover,  to  require  proof  of  guilty  knowledge  in  the  seller  would 
make  the  Act  a dead  letter,  and  the  same  arguments  by  which  knowledge  was  held 
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(2)  In  any  proceeding  for  an  offence  under  this  section  it  shall  be 
no  defence  to  allege  that  the  buyer,  having  bought  only  for  analysis, 
was  not  prejudiced  by  the  sale. 

(3)  A person  alleged  to  have  committed  an  offence  under  this 
section  in  respect  of  an  article  sold  by  him  shall  be  entitled  to  the 
same  rights  and  remedies,  civil  or  criminal,  against  the  person  from 
whom  he  bought  the  article  as  are  available  to  the  person  who  bought 
the  article  from  him,  and  any  damages  recovered  by  him  may,  if  the 
circumstances  justify  it,  include  the  amount  of  any  fine  and  costs  paid 
by  him  on  conviction  under  this  section,  and  the  costs  of  and  inci- 
dental to  his  defence  on  such  conviction. 

4.  (1)  The  Board  of  Agriculture  shall  appoint  a chief  agricultural 
analyst 1 (hereafter  referred  to  as  the  chief  analyst),  who  shall  have 
such  remuneration  out  of  moneys  provided  by  Parliament  as  the 
Treasury  may  assign.  The  chief  analyst  shall  not  while  holding  his 
office  engage  in  private  practice. 

(2)  Every  county  council  shall,  and  the  council  of  any  county 
borough  may,  appoint  or  concur  with  another  council  or  other  councils 
in  appointing  for  the  purposes  of  this  Act  a district  agricultural  analyst 
(hereafter  referred  to  as  a district  analyst)  for  its  county  or  borough,  or 
a district  comprising  the  counties  or  boroughs  of  the  councils  so  con- 
curring. The  remuneration  of  any  such  district  analyst  shall  be  pro- 
vided by  the  council,  or  in  the  case  of  a joint  appointment  by  the 
respective  councils  in  such  proportions  as  they  may  agree,  and  shall  be 
paid,  in  the  case  of  a county,  as  general  expenses,  and,  in  the  case  of  a 
county  borough,  out  of  the  borough  fund  or  borough  rate.  The 
appointment  shall  be  subject  to  the  approval  of  the  Board  of  Agricul- 
ture.2 Provided  that  no  person  shall  while  holding  the  office  of  district 
analyst  engage  in  any  trade,  manufacture,  or  business  connected  with 
the  sale  or  importation  of  articles  used  for  fertilising  the  soil  or  as  food 
for  cattle. 

5.  (1)  Every  buyer  of  any  article  used  for  fertilising  the  soil  or  as 

to  be  unnecessary  under  sec.  6 of  the  Sale  of  Food  Act  1875  apply  equally  strongly 
here  (see  p.  01  and  cases  there  quoted). 

Both  the  master  who  employs  a servant  to  sell  and  such  servant  are  liable  to 
conviction  under  this  section,  though  neither  knew  any  offence  was  being  com 
mitted  (see  p.  63  and  cases  there  quoted). 

1 The  Board  have  appointed  Professor  Thomas  Edward  Thorpe,  B.Sc.,  Fh.D., 
F.R.S.,  Government  Laboratory,  Somerset  House,  to  this  office. 

2 The  appointment  is  not  valid  until  this  approval  is  obtained  (see  p.  151). 
Nothing  is,  unfortunately,  laid  down  as  to  the  qualifications  of  a district  analyst, 
the  only  safeguard  being  the  Board  of  Agriculture.  It  is  to  be  hoped  that  Board 
will  lay  down  some  conditions  without  which  their  approval  will  not  be  given,  as 
this  would  prevent  the  injury  and  friction  which  is  sure  to  arise  where  a selected 
candidate  is  not  approved  as  not  being  properly  qualified.  See  remarks  on  p.  153. 
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food  for  cattle  shall,  on  payment  to  a district  analyst  of  a fee  sanctioned 
by  the  body  who  appointed  the  analyst,  be  entitled,  within  ten  days 
after  delivery  of  the  article  to  the  buyer  or  receipt  of  the  invoice  by 
the  buyer,  whichever  is  later,  to  have  the  article  analysed  by  the 
analyst,  and  to  receive  from  him  a certificate  of  the  result  of  his 
analysis. 

(2)  Where  a buyer  of  an  article  desires  to  have  the  article  analysed 
in  pursuance  of  this  section,  he  shall,  in  accordance  with  regulations 
made  by  the  Board  of  Agriculture,1  take  three  samples  of  the  article, 
and  shall  in  accordance  with  the  said  regulations  cause  each  sample 
to  be  marked,  sealed,  and  fastened  up,  and  shall  deliver  or  send  by 
post  one  sample  with  the  invoice  or  a copy  thereof  to  the  district 
analyst,  and  shall  give  another  sample  to  the  seller,  and  shall  retain 
the  third  sample  for  future  comparison : Provided  that  a district 
analyst,  or  some  person  authorised  by  him  in  that  behalf  with  the 
approval  of  the  body  who  appointed  the  analyst,  shall,  on  request 
either  by  the  buyer  or  by  the  seller,  and  on  payment  of  a fee  sanctioned 
by  the  said  body,  take  the  samples  on  behalf  of  the  buyer. 

(3)  The  certificate2  of  the  district  analyst  shall  be  in  such  form,3 
and  contain  such  particulars  as  the  Board  of  Agriculture  direct,  and 
every  district  analyst  shall  report  to  the  Board  as  they  direct  the  result 
of  any  analysis  made  by  him  in  pursuance  of  this  Act. 

(4)  If  the  seller  or  the  buyer  objects  to  the  certificate  of  the  district 
analyst,  one  of  the  samples  selected,  or  another  sample  selected  in  like 
manner,  may,  at  the  request  of  the  seller,  or,  as  the  case  may  be,  the 
buyer,  be  submitted  with  the  invoice  or  a copy  thereof  to  the  chief 
analyst,  and  the  seller,  or,  as  the  case  may  be,  the  buyer,  shall,  on 
payment  of  a fee  sanctioned  by  the  Treasury,  be  entitled  to  have  the 
sample  analysed  by  the  chief  analyst,  and  to  receive  from  him  a certi- 
ficate of  the  result  of  his  analysis. 

(5)  At  the  hearing  of  any  civil  or  criminal  proceeding  with  respect 
to  any  article  analysed  in  pursuance  of  this  section,  the  production  of 
a certificate  of  the  district  analyst,  or  if  a sample  has  been  submitted 
to  the  chief  analyst,  then  of  the  chief  analyst,  shall  be  sufficient  evi- 
dence of  the  facts  therein  stated,4  unless  the  defendant  or  person 
charged  requires  that  the  analyst  be  called  as  a witness. 

(6)  The  costs  of  and  incidental  to  the  obtaining  of  any  analysis  in 
pursuance  of  this  section  shall  be  borne  by  the  seller  or  the  buyer  in 
accordance  with  the  results  of  the  analysis,  and  shall  be  recoverable  as 
a simple  contract  debt. 

1 See  p.  246  for  regulations  made  hereunder. 

2 See  p.  251  for  form  and  particulars  of  this  certificate. 

'■<  A certificate  not  in  such  form  will  be  void  (see  p.  159). 

4 As  to  the  meaning  of  these  words,  see  p.  176. 
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6.  If  any  person  knowingly  and  fraudulently — 

(<z)  Tampers  with  any  parcel  of  fertiliser  or  feeding  stuff  so  as  to  pro- 
cure that  any  sample  of  it  taken  in  pursuance  of  this  Act 
does  not  correctly  represent  the  contents  of  the  parcel ; or 

( b ) Tampers  with  any  sample  taken  under  this  Act, 

he  shall  be  liable  on  summary  conviction  to  a fine  not  exceeding 
twenty  pounds,  or  to  imprisonment  for  a term  not  exceeding  six 
months. 

7.  (1)  A prosecution  for  an  offence  under  this  Act  may  be  insti- 
tuted either  by  the  person  aggrieved,  or  by  the  council  of  a county  or 
borough,  or  by  any  body  or  association  authorised  in  that  behalf  by 
the  Board  of  Agriculture,1  but  in  the  case  of  an  offence  under  section 
three  shall  not  be  instituted  by  the  person  aggrieved  or  by  any  body 
or  association  except  on  a certificate  by  the  Board  of  Agriculture  that 
there  is  reasonable  ground  for  the  prosecution. 

(2)  Any  person  aggrieved  by  a summary  conviction  under  this  Act 
may  appeal  to  a court  of  quarter  sessions. 

8.  (1)  For  the  purposes  of  this  Act  the  expression  “ cattle  ” shall 
mean  bulls,  cows,  oxen,  heifers,  calves,  sheep,  goats,  swine,  and 
horses  ; and  the  expressions  “soluble”  and  “insoluble”  shall  respect- 
ively mean  soluble  and  insoluble  in  water. 

(2)  This  Act  shall  apply  to  wholesale  as  well  as  retail  sales. 

9.  In  the  application  of  this  Act  to  Scotland — 

(1)  The  expression  “council  of  any  county  borough”  shall  mean 
the  magistrates  and  town  council  of  a burgh,  and  the  duties  and 
powers  of  councils  of  counties  and  county  burghs  shall  be  performed 
and  be  exerciseable  in  a county  by  the  county  councils  or  district  com- 
mittees thereof,  and  in  a burgh  by  the  magistrates  and  town  council, 
and  the  remuneration  of  district  analysts  appointed  under  this  Act 
shall  be  paid  in  the  case  of  a county  out  of  the  consolidated  rate,  and 
in  the  case  of  a burgh  out  of  the  police  or  burgh  general  assessment. 

(2)  The  expression  “burgh  ” means  a burgh  which  returns  or  con- 
tributes to  return  a member  to  Parliament,  not  being  a burgh  to 
which  section  fourteen  of  the  Local  Government  (Scotland)  Act  1889 
applies. 

(3)  Penalties  for  offences  under  this  Act  may  be  recovered  sum- 
marily before  the  sheriff  in  manner  provided  by  the  Summary  Jurisdic- 
tion Acts,  and  any  person  aggrieved  by  a summary  conviction  may 
appeal  therefrom  in  accordance  with  the  provisions  of  those  Acts. 

1 The  Board  have  not  yet  (June  1894)  given  any  general  authority  to  any  body 
or  association  to  institute  proceedings.  Any  application  for  such  authority  should 
give  information  as  to  the  nature  of  the  offence,  where  committed,  and  any  other 
particulars  for  the  Board’s  consideration. 
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10.  For  the  purposes  of  the  execution  of  this  Act  in  Ireland,  in- 
clusive of  the  appointment  of  a chief  agricultural  analyst,  the  Lord 
Lieutenant  acting  by  the  advice  of  the  Privy  Council  shall  be 
substituted  for  the  Board  of  Agriculture,  and  the  district  analysts 
shall  be  the  analysts  appointed  for  counties  and  boroughs  in  Ireland 
under  the  Sale  of  Food  and  Drugs  Act  1875,  and  the  additional  re- 
muneration of  such  analysts  for  their  duties  under  this  Act  shall  he 
provided  in  manner  directed  by  the  said  Act  of  1875  and  any  Act 
amending  the  same. 

11.  This  Act  shall  come  into  operation  on  the  1st  day  of  January 
1894. 

12.  This  Act  may  be  cited  as  the  Fertilisers  and  Feeding  Stuffs  Act 
1893. 

Hops. — 7 Geo.  II.  c.  19 

2.  If  any  person  or  persons  in  Great  Britain  or  Ireland  shall,  from 
and  after  the  said  first  day  of  May  1834,  mix  with,  or  put  into  any 
quantity  of  hops  any  drug  or  ingredient,  or  other  thing  whatsoever,  to 
alter  the  colour  or  scent  thereof,  every  person  so  offending,  and  being 
thereof  lawfully  convicted  by  the  oath  of  one  or  more  witness  or 
witnesses,  before  one  or  more  justice  or  justices  of  the  peace  of  the 
county  or  place  where  the  offence  shall  be  committed,  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  five  pounds  for  every  hundred- 
weight thereof. 

3.  The  several  fines,  penalties,  and  forfeitures,  as  well  specific  as 
pecuniary,  by  this  Act  imposed  (the  suing  for,  levying,  and  recovering 
of  which  are  not  hereby  before  particularly  provided  for)  shall  and 
may  be  sued  for,  levied,  and  recovered,  or  mitigated,  in  Great  Britain 
or  Ireland  respectively,  by  such  ways,  means,  and  methods,  as  any 
fine,  penalty,  and  forfeiture  may  be  sued  for,  levied,  recovered,  or 
mitigated  by  the  laws  now  in  force  relating  to  hops  ; and  that  one 
moiety  of  every  such  fine,  penalty,  and  forfeiture  shall  be  to  His 
Majesty,  his  heirs,  and  successors,  and  the  other  moiety  to  him  or 
them  that  will  discover,  inform,  or  sue  for  the  same. 

29  Vic.  c.  37 

(The  Preamble  recites  54  Geo.  III.  c.  123  and  48  Geo.  III.  c.  134.) 

1.  In  the  construction  of  this  Act  the  word  “person  ” shall  include 
any  person,  whether  a subject  of  Her  Majesty  or  not,  and  any  body 
corporate  or  body  of  the  like  nature  ; the  words  “bag”  or  “pocket” 
shall  include  any  package  used  for  containing  hops,  or  in  which  hops 
are  packed  and  sent  from  the  grower  or  producer  to  any  factor,  mer- 
chant, or  brewer,  or  other  person,  either  before  or  after  a sale  thereof. 
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(Sec.  2 provides  that  growers,  etc.,  are  to  mark  each  bag  or  pocket 
with  year  when  hops  were  actually  grown,  the  true  progressive  number 
and  gross  weight  thereof,  under  a penalty  of  £20  for  every  bag  or 
pocket  (inflicted  by  sec.  3).) 

(Sec.  4 subjects  growers,  etc.,  marking  false  description,  symbol,  oi 
trade-mark,  to  a like  penalty.) 

5.  Every  person  who  shall  put  or  suffer  to  be  put  any  hops  of 
different  qualities  or  value  in  the  same  bag  or  pocket,  so  that  a sample 
shall  not  correspond  with  and  truly  represent  the  bulk,  or  who  shall 
sell  or  expose  for  sale,  or  cause  to  be  sold  or  exposed  for  sale,  any  such 
hops  in  such  bag  or  pocket,  shall  forfeit  and  pay  for  every  such  bag  or 
pocket  the  sum  of  twenty  pounds : Provided  always,  that  no  person 
shall  be  liable  to  the  aforesaid  penalty  or  forfeiture  who  shall  prove 
that  he  did  the  act  or  acts  charged  against  him  and  mentioned  in 
this  section  bond  fide,  and  without  intent  to  defraud. 

(Sec.  6 provides  that  persons  selling  or  exposing  for  sale  hops  in  bags 
or  pockets  not  marked  or  improperly  marked  are  to  forfeit  the  market 
value  of  the  hops,  and  not  more  than  £10  nor  less  than  £5  in  addition, 
unless  they  bond  fide  believed  the  bags  were  duly  marked.) 

7.  No  person  whatsoever  shall  after  the  21st  day  of  August  1866 
take  or  suffer  to  be  taken  any  hops  of  foreign  growth  out  of  the  bags 
in  which  they  are  imported,  and  rebag  the  same  in  British  bags  or 
pockets,  in  order  to  sell,  dispose  of,  or  export  the  same  as  British  hops, 
under  the  penalty  of  ten  pounds  for  every  hundredweight,  and  after 
that  rate  for  a greater  or  lesser  quantity. 

(Sec.  8 imposes  a penalty  of  £20  for  each  bag  on  persons  wilfully 
altering  marks.) 

(Sec.  9 provides  that  vendors  selling  hops  falsely  marked  are  to  give 
information  before  a justice  as  to  persons  from  whom  he  purchased  or 
obtained  the  hops  under  a penalty  of  £5.) 

(Sec.  10  empowers  a justice  to  order  search  for  bags  or  pockets  im- 
properly marked  and  seizure  and  detention  thereof.) 

13.  Where  any  person  shall  have  committed  any  offence  under  this 
Act  or  the  said  recited  Acts,  whereby  lie  shall  have  forfeited  or  become 
liable  to  pay  any  sum  of  money,  every  such  penalty  or  sum  of  money 
may  be  recovered  in  manner  provided  by  the  fifteenth  section  of  “The 
Merchandise  Marks  Act  1862.” 

14.  In  every  case  in  which  any  penalty  or  sum  of  money  forfeited 
as  hereinbefore  mentioned  shall  be  sought  to  be  recovered  by  a 
summary  proceeding  before  two  justices  of  the  peace,  the  offence  or 
act  by  the  committing  or  doing  of  which  such  penalty  or  sum  of  money 
shall  have  been  so  forfeited  shall  be  and  be  deemed  to  be  an  offence 
and  act  within  the  meaning  of  the  statute  11  & 12  Vic.  c.  43  ; and  the 
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information,  conviction  of  the  offender,  and  other  proceedings  for  the 
recovery  of  the  penalty  or  sum  so  forfeited  shall  he  had  according  to 
the  provisions  of  the  said  Act. 

15.  In  every  case  in  which  judgment  shall  be  obtained  in  any  action 
for  the  amount  of  any  penalty  or  sum  of  money  forfeited  as  aforesaid, 
the  amount  of  such  penalty  or  sum  of  money  in  respect  of  which  such 
judgment  was  so  recovered  as  aforesaid  shall  be  paid  by  the  defendant 
to  the  sheriff  or  officer  entitled  to  levy,  demand,  or  receive  the  same, 
who  shall  account  for  one  moiety  jthereof  in  like  manner  as  other 
monies  payable  to  Her  Majesty,  and  shall  pay  the  other  moiety  to  the 
plaintiff ; and,  if  it  be  not  paid,  the  said  penalty  or  sum  of  money  may 
be  recovered,  or  the  amount  thereof  levied,  or  the  payment  thereof 
enforced  by  execution  or  other  proper  proceeding  as  money  due  to  Her 
Majesty  ; and  any  plaintiff  suing  on  behalf  of  Her  Majesty  upon  ob- 
taining judgment  shall  be  entitled  to  recover  and  have  execution  for 
all  the  costs  of  suit,  which  shall  include  a full  indemnity  for  all  costs 
and  charges  which  he  shall  or  may  have  expended  or  incurred  in, 
about,  or  for  the  purposes  of  the  action,  unless  the  court  or  a judge 
thereof  shall  direct  that  costs  of  the  ordinary  amount  only  shall  be 
allowed. 

16.  One  moiety  of  any  penalty  or  sum  of  money  recovered  by 
summary  proceeding  as  aforesaid  shall  be  deemed  money  payable  to 
Her  Majesty,  and  the  other  moiety  shall  be  paid  by  the  justices  to  the 
complainant. 

17.  No  person  shall  commence  any  action  or  proceeding  for  the 
recovery  of  any  penalty  after  the  expiration  of  three  years  next  after 
the  committing  of  the  offence,  or  should  discovery  thereof  not  be  made 
within  the  said  three  years,  then  no  person  shall  commence  any  action 
or  proceeding  for  the  recovery  of  any  penalties  after  the  expiration  of 
one  year  next  after  the  said  discovery  of  the  offence. 

18.  Every  person  who  after  the  21st  day  of  August  1866  shall  sell 
any  hops  in  any  bag  or  pocket  having  marked  thereon  any  name, 
description,  date,  trade-mark,  or  symbol  intended  to  indicate  the  name 
of  the  person  by  whom,  or  the  parish,  county,  or  place  where,  or  the 
year  when  the  said  hops  were  grown,  shall  be  deemed  to  contract  that 
the  said  description,  date,  trade-mark,  and  symbol  were  genuine  and 
true,  and  that  such  description,  date,  trade-mark,  and  sjnnbol  were  in 
accordance  with  this  and  the  said  recited  Acts. 

19.  In  every  case  in  which  any  person  shall  do  or  cause  to  be  done 
any  act  contrary  to  this  or  the  said  recited  Acts,  every  person  aggrieved 
by  any  such  wrongful  act  shall  be  entitled  to  maintain  an  action  or  suit 
for  damages  in  respect  thereof  against  the  person  who  shall  be  guilty 
of  having  done  such  act,  or  causing  or  procuring  the  same  to  be  done. 
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20.  The  provisions  of  the  twenty-third  and  twenty-fourth  sections 
of  “The  Merchandise  Marks  Act  1862,”  shall  be  considered  as  incor- 
porated in  this  Act  as  fully  as  if  the  same  were  here  set  forth  and 
re-enacted  at  length. 

22.  The  expression  “The  Hop  (Prevention  of  Frauds)  Act  1866,” 
shall  be  a sufficient  description  of  this  Act. 

Horseflesh. — 52  & 53  Vic.  c.  11 

An  Act  to  regulate  the  Sale  of  Horseflesh  for  Human  Food 
(24th  June  1889) 

Whereas  it  is  desirable  to  make  regulations  with  respect  to  the 
sale  of  horseflesh  for  human  food  : Be  it  therefore  enacted,  etc.,  as 
follows : — 

1.  No  person  shall  sell,  offer,  expose,  or  keep  for  sale  any  horse- 
flesh for  human  food,  elsewhere  than  in  a shop,  stall,  or  place  over 
or  upon  which  there  shall  be  at  all  times  painted,  posted,  or  placed  in 
legible  characters  of  not  less  than  four  inches  in  length,  and  in  a 
conspicuous  position,  and  so  as  to  be  visible  throughout  the  whole 
time,  whether  by  night  or  day,  during  which  such  horseflesh  is  being 
offered  or  exposed  for  sale,  words  indicating  that  horseflesh  is  sold 
there.  (Form,  p.  226.) 

2.  No  person  shall  supply  horseflesh  for  human  food  to  any  pur- 
chaser who  has  asked  to  be  supplied  with  some  meat  other  than 
horseflesh,  or  with  some  compound  article  of  food  which  is  not 
ordinarily  made  of  horseflesh.  (Form,  p.  226.) 

3.  Any  medical  officer  of  health  1 * or  inspector  of  nuisances  or  other 
officer  of  a local  authority  acting  on  the  instructions  of  such  authority 
or  appointed  by  such  authority  for  the  purposes  of  this  Act  may  at 
all  reasonable  times  inspect  and  examine  any  meat  which  he  has 
reason  to  believe  to  be  horseflesh,  exposed  for  sale  or  deposited  for  the 
purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for  human 
food,1  in  any  place  other  than  such  shop,  stall,  or  place3  as  aforesaid, 
and  if  such  meat  appears  to  him  to  be  horseflesh  he  may  seize  and 
carry  away  or  cause  to  be  seized  and  carried  away  the  same,  in  order 
to  have  the  same  dealt  with  by  a justice  as  hereinafter  provided. 

1 In  a case  where  it  was  contended  by  defendant  that  the  meat  was  for  exporta- 
tion and  that  the  inspector  and  medical  officer  of  health  should  have  been 
reappointed  for  the  purpose  of  the  Act,  the  justices  disregarded  such  defence  and 
appear  to  have  been  right  in  so  doing.  See  54  J.P.  57  and  161. 

•-  The  word  “ place”  includes  an  eating-house,  which  is  expressly  mentioned  in 
sec.  6,  and  in  view  of  the  definition  in  sec.  7 the  Act  applies  not  only  to  the  sale  of 

horseflesh  as  butcher’s  meat,  but  to  its  sale  as  beef  or  in  a mixed  form  in  an 
eating-house  or  restaurant. 
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4.  On  complaint  made  on  oath  by  a medical  officer  of  health  or 
inspector  of  nuisances,  or  other  officer  of  a local  authority,  any  justice 
may  grant  a warrant  to  any  such  officer  to  enter  any  building,  or  part 
of  a building  other  than  such  shop,  stall,  or  place  as  aforesaid,  in 
which  such  officer  has  reason  for  believing  that  there  is  kept  or 
concealed  any  horseflesh  which  is  intended  for  sale,  or  for  preparation 
for  sale  for  human  food,  contrary  to  the  provisions  of  this  Act ; and  to 
search  for,  seize,  and  carry  away  or  cause  to  be  seized  and  carried 
away  any  meat  that  appears  to  such  officer  to  be  such  horseflesh,  in 
order  to  have  the  same  dealt  with  by  a justice  as  hereinafter 
provided. 

Any  person  who  shall  obstruct  any  such  officer  in  the  performance 
of  his  duty  under  this  Act  shall  be  deemed  to  have  committed  an 
offence  under  this  Act. 

5.  If  it  appears  to  any  justice  that  any  meat  seized  under  the 
foregoing  provisions  of  this  Act  is  such  horseflesh  as  aforesaid,  he  may 
make  such  order  with  regard  to  the  disposal  thereof  as  he  may  think 
desirable  ; 1 and  the  person  in  whose  possession  or  on  whose  premises 
the  meat  was  found  shall  be  deemed  to  have  committed  an  offence 
under  this  Act,  unless  he  proves  that  such  meat  was  not  intended  for 
human  food  2 contrary  to  the  provisions  of  this  Act. 

6.  Any  person  offending  against  any  of  the  provisions  of  this  Act, 
for  every  such  offence  shall  be  liable  to  a penalty  not  exceeding  twenty 
pounds,  to  be  recovered  in  a summary  manner  ; 3 and  if  any  horseflesh 
is  proved  to  have  been  exposed  for  sale  to  the  public  in  any  shop, 
stall,  or  eating-house  other  than  such  shop,  stall,  or  place  as  in  the 
first  section  mentioned,  without  anything  to  show  that  it  was  not 
intended  for  sale  for  human  food,  the  onus  of  proving  that  it  was  not 
so  intended  shall  rest  upon  the  person  exposing  it  for  sale. 

7.  For  the  purposes  of  this  Act  “ horseflesh  ” shall  include  the  flesh 
of  asses  and  mules,  and  shall  mean  horseflesh,  cooked  or  uncooked, 
alone  or  accompanied  by  or  mixed  with  any  other  substance. 

8.  For  the  purposes  of  this  Act  the  local  authorities  shall  be,  in  the 
city  of  London  and  the  liberties  thereof,  the  Commissioners  of  Sewers, 
and  in  the  other  parts  of  the  county  of  London  the  vestries  and 
district  boards  acting  in  the  execution  of  the  Metropolis  Local  Manage- 
ment Acts,4  and  in  other  parts  of  England  the  urban  and  rural  sanitary 

1 He  may  order  the  meat  to  he  destroyed  or  to  be  sold  for  the  food  of  dogs  or 
otherwise. 

2 Such  as  by  showing  the  manner  in  which  it  was  dressed,  or  by  its  being  placed 
on  the  floor. 

•')  That  is,  before  a court  of  summary  jurisdiction  in  manner  provided  by  the 
Summary  Jurisdiction  Acts  (42  & 43  Vic.  c.  49,  sec.  51).  See  pp.  166  to  191. 

4 See  p.  149. 
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authorities,1  and  in  Ireland  the  urban  and  rural  sanitary  authorities 
under  the  Public  Health  (Ireland)  Act  1878. 

9.  In  the  application  of  this  Act  to  Scotland  the  expression 
“justice”  shall  include  sheriff  and  sheriff-substitute,  and  the  expres- 
sion ‘ * local  authority  ” shall  mean  any  local  authority  authorised  to 
appoint  a public  analyst  under  the  Sale  of  Food  and  Drugs  Act  1875, 
and  the  procedure  for  the  enforcement  of  this  Act  shall  be  in  the 
manner  provided  in  the  thirty-third  section  of  the  said  Sale  of  Food 
and  Drugs  Act  1875. 2 

10.  This  Act  may  be  cited  as  the  Sale  of  Horseflesh,  etc.,  Regula- 
tion Act  1889. 

11.  This  Act  shall  come  into  operation  on  the  29tli  day  of  Septem- 
ber 1889. 

Intoxicating  Liquors.  — 25  k 26  Vic.  c.  35  (Scotland) 

2.  The  forms  of  certificate  contained  in  Schedule  (A)  to  this  Act 
annexed  shall  come  in  place  of  the  forms  of  certificates  provided  by  the 
recited  Acts  or  either  of  them  ( i.e . 9 Geo.  IV.  c.  58,  and  16  & 17 
Vic.  c.  67).  . . . And  the  penalties  and  forfeitures  provided  by  the 
recited  Acts  or  either  of  them  for  breaches  of  or  offences  against  the 
terms,  provisions,  and  conditions  of  certificates  shall  apply  to  breaches 
of  or  offences  against  the  terms,  provisions,  and  conditions  of  certifi- 
cates under  this  Act. 

Schedule  (A)— Forms  1,  2,  and  3 

. . . Provided  the  said  A.  L.  shall  be  licensed  and  empowered  to 
sell  such  liquors  under  the  authority,  etc.,  on  the  terms  and  conditions 
following,  that  is  to  say,  that  the  said  A.  L.  do  not  fraudulently 
adulterate  the  bread  or  other  victuals  or  liquors  sold  by  him,  or  sell 
the  same  knowing  them  to  have  been  fraudulently  adulterated. 

Merchandise  Marks. — Merchandise  Marks  Ad  1887 — 

50  k 51  Vic.  c.  28 

1.  This  Act  may  be  cited  as  the  Merchandise  Marks  Act,  1887. 

2.  (1)  Every  person  who3 — 

(cl)  Applies  any  false  trade  description  to  goods  ; oi- 
ly) Causes  any  of  the  things  above  in  this  section  mentioned  to  be 
done, 

1 Under  the  Public  Health  Act  1875,  secs.  5,  0,  and  9. 

2 See  p.  189. 

3 The  provisions  of  this  Act  relating  to  trade-marks  or  marks  are  eliminated  from 
these  extracts. 
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shall,  subject  to  the  provisions  of  this  Act,  and  unless  he  proves  that  he 
acted  without  intent  to  defraud,  he  guilty  of  an  offence  against  this  Act. 

(2)  Every  person  who  sells,  or  exposes  for,  or  has  in  his  possession 
for,  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods  or  things  to 
which  any  false  trade  description  is  applied,  shall,  unless  he  proves — 

(a)  That  having  taken  all  reasonable  precautions  against  committing 

an  offence  against  this  Act,  he  had  at  the  time  of  the  commission 
of  the  alleged  offence  no  reason  to  suspect  the  genuineness  of  the 
trade  description  ; and 

( b ) That  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave 

all  the  information  in  his  power  with  respect  to  the  persons  from 
whom  he  obtained  such  goods  or  things  ; or 

(c)  That  otherwise  he  had  acted  innocently  ; 
be  guilty  of  an  offence  against  this  Act. 

(3)  Every  person  guilty  of  an  offence  against  this  Act  shall  be 
liable — 

(i.)  On  conviction  on  indictment,  to  imprisonment,  with  or  without 
hard  labour,  for  a term  not  exceeding  two  years,  or  to  fine,  or  to 
both  imprisonment  and  fine  ; and 

(ii. ) On  summary  conviction  to  imprisonment,  with  or  without  hard 
labour,  for  a term  not  exceeding  four  months,  or  to  a fine  not 
exceeding  twenty  pounds,  and  in  the  case  of  a second  or  sub- 
sequent conviction  to  imprisonment,  with  or  without  hard 
labour,  for  a term  not  exceeding  six  months,  or  to  a fine  not 
exceeding  fifty  pounds  ; and 

(iii.)  In  any  case,  to  forfeit  to  Her  Majesty  every  chattel,  article, 
instrument,  or  thing  by  means  of  or  in  relation  to  which  the 
offence  has  been  committed. 

(4)  The  court  before  whom  any  person  is  convicted  under  this 
section  may  order  any  forfeited  articles  to  be  destroyed  or  otherwise 
disposed  of  as  the  court  thinks  fit. 

(5)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a court 
of  summary  jurisdiction,  he  may  appeal  therefrom  to  a court  of  quarter 
sessions. 

(6)  Any  offence  for  which  a person  is  under  this  Act  liable  to 
punishment  on  summary  conviction  may  be  prosecuted,1  and  any 
articles  liable  to  be  forfeited  under  this  Act  by  a court  of  summary 
jurisdiction  may  be  forfeited,  in  manner  provided  by  the  Summary 
Jurisdiction  Acts : Provided  that  a person  charged  with  an  offence 

1 By  sec.  2 of  the  Merchandise  Marks  Act  1891,  the  Board  of  Trade  may 
undertake  the  prosecution  of  offences  under  this  Act  subject  to  regulations  to  be 
made  by  the  Board,  but  this  does  not  affect  the  power  of  private  persons  to 
undertake  prosecutions. 
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under  this  section  before  a court  of  summary  jurisdiction  shall,  on 
appearing  before  the  court,  and  before  the  charge  is  gone  into,  be 
informed  of  his  right  to  be  tried  on  indictment,  and  if  he  requires  be 
so  tried  accordingly. 

3.  (1)  For  the  purposes  of  this  Act — 

The  expression  “trade  description”1  means  any  description,  state- 
ment, or  other  indication,  direct  or  indirect, 

(a)  As  to  the  number,  quantity,  measure,  gauge,  or  weight  of  any 

goods,  or 

( b ) As  to  the  place  or  country  in  which  any  goods  were  made  or 

produced,  or 

(c)  As  to  the  mode  of  manufacturing  or  producing  any  goods,  or 

(d)  As  to  the  material  of  which  any  goods  are  composed,  or 

( e ) As  to  any  goods  being  the  subject  of  an  existing  patent,  privilege, 

or  copyright, 

and  the  use  of  any  iigure,  word,  or  mark  which,  according  to  the 
custom  of  the  trade,  is  commonly  taken  to  be  an  indication  of  any  of 
the  above  matters,  shall  be  deemed  to  be  a trade  description  within 
the  meaning  of  this  Act : 

The  expression  “false  trade  description”  means  a trade  description 
which  is  false  in  a material  respect  as  regards  the  goods  to  which 
it  is  applied,  and  includes  every  altei-ation  of  a trade  description 
whether  by  way  of  addition,  elfacement,  or  otherwise,  where  that 
alteration  makes  the  description  false  in  a material  respect,  and 
the  fact  that  a trade  description  is  a trade  mark,  or  part  of  a trade 
mark,  shall  not  prevent  such  trade  description  being  a false  trade 
description  within  the  meaning  of  this  Act : 

The  expression  “goods”  means  anything  which  is  the  subject  of 
trade,  manufacture,  or  merchandise  : 

The  expressions  “person,”  “manufacturer,  dealer,  or  trader,”  and 
“proprietor”  include  any  body  of  persons  corporate  or  unincor- 
porate : 

The  expression  “ name  ” includes  any  abbreviation  of  a name. 

(2)  The  provisions  of  this  Act  respecting  the  application  of  a false 
trade  description  to  goods  shall  extend  to  the  application  to  goods  of  any 
such  figures,  words,  or  marks,  or  arrangement  or  combination  thereof, 
whether  including  a trade  mark  or  not,  as  are  reasonably  calculated 
to  lead  persons  to  believe  that  the  goods  are  the  manufacture  or 
merchandise  of  some  person  other  than  the  person  whose  manufacture 
or  merchandise  they  really  are. 

1 By  sec.  1 of  the  Merchandise  Marks  Act  1S91  the  customs’  entry  relating  to 
imported  goods  is  deemed  to  be  a trade  description  applied  to  the  goods. 
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(3)  The  provisions  of  this  Act  respecting  the  application  of  a false 
trade  description  to  goods,  or  respecting  goods  to  which  a false  trade 
description  is  applied,  shall  extend  to  the  application  to  goods  of  any 
false  name  or  initials  of  a person,  and  to  goods  with  the  false  name  or 
initials  of  a person  applied,  in  like  manner  as  if  such  name  or  initials 
were  a trade  description,  and  for  the  purpose  of  this  enactment  the 
expression  false  name  or  initials  means  as  applied  to  any  goods,  any 
name  or  initials  of  a person  which— 

(a)  Are  not  a trade  mark,  or  part  of  a trade  mark,  and 

(b)  Are  identical  with,  or  a colourable  imitation  of  the  name  or 

initials  of  a person  carrying  on  business  in  connexion  with  goods 
of  the  same  description,  and  not  having  authorised  the  use  of 
such  name  or  initials,  and 

(c)  Are  either  those  of  a fictitious  person  or  of  some  person  not  bond 

fide  carrying  on  business  in  connexion  with  such  goods. 

5.  (1)  A person  shall  be  deemed  to  apply  trade  description  to  goods 
who — 

(a)  Applies  it  to  the  goods  themselves  ; or 

(b)  Applies  it  to  any  covering,  label,  reel,  or  other  thing  in  or  with 

which  the  goods  are  sold  or  exposed  or  had  in  possession  for  any 
purpose  of  sale,  trade,  or  manufacture  ; or 

(e)  Places,  encloses,  or  annexes  any  goods  which  are  sold  or  exposed 
or  had  in  possession  for  any  purpose  of  sale,  trade,  or  manu- 
facture, in,  with,  or  to  any  covering,  label,  reel,  or  other  thing 
to  which  a trade  mark  or  trade  description  has  been  applied  ; or 

(d)  Uses  a trade  description  in  any  manner  calculated  to  lead  to  the 

belief  that  the  goods  in  connexion  with  which  it  is  used  are 
designated  or  described  by  that  trade  description. 

(2)  The  expression  “covering”  includes  any  stopper,  cask,  bottle, 
vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper  ; and  the  expression 
“ label”  includes  any  band  or  ticket. 

A trade  description  shall  be  deemed  to  be  applied  whether  it  is 
woven,  impressed,  or  otherwise  worked  into,  or  annexed,  or  affixed 
to  the  goods,  or  to  any  covering,  label,  reel,  or  other  thing. 

(Sec.  6 exempts  under  certain  conditions  persons  employed  in  the 
ordinary  course  of  business  in  applying  descriptions  to  goods.) 

10.  In  any  prosecution  for  an  offence  against  this  Act, — 

(1)  A defendant,  and  his  wife  or  her  husband,  as  the  case  may  be, 
may,  if  the  defendant  thinks  fit,  be  called  as  a witness,  and,  if 
called,  shall  be  sworn  and  examined,  and  may  be  cross-examined 
and  re-examined  in  like  manner  as  any  other  witness. 
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(2)  In  the  case  of  imported  goods,  evidence  of  the  port  of  shipment 
shall  be primd  facie  evidence  of  the  place  or  country  in  which  the 
goods  were  made  or  produced. 

11.  Any  person  who,  being  within  the  United  Kingdom,  procures, 
counsels,  aids,  abets,  or  is  accessory  to  the  commission,  without  the 
United  Kingdom,  of  any  act,  which,  if  committed  in  the  United 
Kingdom,  would  under  this  Act  be  a misdemeanour,  shall  be  guilty  of 
that  misdemeanour  as  a principal,  and  be  liable  to  be  indicted,  pro- 
ceeded against,  tried,  and  convicted  in  any  county  or  place  in  the 
United  Kingdom  in  which  he  may  be,  as  if  the  misdemeanour  had 
been  there  committed. 

(Sec.  12  provides  for  a search-warrant  being  issued.) 

13.  The  Act  of  the  session  of  the  twenty-second  and  twenty-third 
years  of  the  reign  of  Her  present  Majesty,  chapter  seventeen, 
intituled  “An  Act  to  prevent  vexatious  indictments  for  certain 
misdemeanours,”  shall  apply  to  any  offence  punishable  on  indictment 
under  this  Act,  in  like  manner  as  if  such  offence  were  one  of  the 
offences  specified  in  section  one  of  that  Act,  but  this  section  shall  not 
apply  to  Scotland. 

14.  On  any  prosecution  under  this  Act  the  court  may  order  costs 
to  be  paid  to  the  defendant  by  the  prosecutor,  or  to  the  prosecutor  by 
the  defendant,  having  regard  to  the  information  given  by  and  the 
conduct  of  the  defendant  and  prosecutor  respectively. 

15.  No  prosecution  for  an  offence  against  this  Act  shall  be  com- 
menced after  the  expiration  of  three  years  next  after  the  commission 
of  the  offence,  or  one  year  next  after  the  first  discovery  thereof  by  the 
prosecutor,  whichever  expiration  first  happens. 

17.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to  which 
a trade  description  has  been  applied,  the  vendor  shall  be  deemed  to 
warrant  that  the  trade  description  is  not  a false  trade  description 
within  the  meaning  of  this  Act,  unless  the  contrary  is  expressed  in 
some  writing  signed  by  or  on  behalf  of  the  vendor  and  delivered  at 
the  time  of  the  sale  or  contract  to  and  accepted  by  the  vendee. 

18.  Where,  at  the  passing  of  this  Act,  a trade  description  is 
lawfully  and  generally  applied  to  goods  of  a particular  class,  or 
manufactured  by  a particular  method,  to  indicate  the  particular 
class  or  method  of  manufacture  of  such  goods,  the  provisions  of 
this  Act  with  respect  to  false  trade  descriptions  shall  not  apply  to 
such  trade  description  when  so  applied : Provided  that  where  such 
trade  description  includes  the  name  of  a place  or  country,  and  is 
calculated  to  mislead  as  to  the  place  or  country  where  the  goods  to 
which  it  is  applied  were  actually  made  or  produced,  and  the  goods 
are  not  actually  made  or  produced  in  that  place  or  country,  this 
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section  shall  not  apply  unless  there  is  added  to  the  trade  description, 
immediately  before  or  after  the  name  of  that  place  or  country,  in  an 
equally  conspicuous  manner,  with  that  name,  the  name  of  the  place  or 
country  in  which  the  goods  were  actually  made  or  produced,  with  a 
statement  that  they  were  made  or  produced  there. 

19.  (1)  This  Act  shall  not  exempt  any  person  from  any  action,  suit, 
or  other  proceeding  which  might,  but  for  the  provisions  of  this  Act, 
be  brought  against  him. 

(2)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to  make 
a complete  discovery,  or  to  answer  any  question  or  interrogatory  in 
any  action,  but  such  discovery  or  answer  shall  not  be  admissible  in 
evidence  against  such  person  in  any  prosecution  for  an  offence  against 
this  Act. 

(3)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable  to 
any  prosecution  or  punishment  any  servant  of  a master  resident  in  the 
United  Kingdom  who  bond  fide  acts  in  obedience  to  the  instructions 
of  such  master,  and,  on  demand  made  by  or  on  behalf  of  the  prose- 
cutor, has  given  full  information  as  to  his  master. 

21.  In  the  application  of  this  Act  to  Scotland  the  following  modi- 
fications shall  be  made  : — 

The  expression  “Summary  Jurisdiction  Acts”  means  the  Summary 
Procedure  Act,  1864,  and  any  Acts  amending  the  same. 

The  expression  “justice”  means  sheriff. 

The  expression  “court  of  summary  jurisdiction ” means  the  Sheriff 
Court,  and  all  jurisdiction  necessary  for  the  purpose  of  this  Act 
is  hereby  confen'ed  on  sheriffs. 

22.  In  the  application  of  this  Act  to  Ireland,  the  following 
modifications  shall  be  made  : — 

The  expression  “Summary  Jurisdiction  Acts,”  means,  so  far  as 
respects  the  police  district  of  Dublin  metropolis,  the  Acts 
regulating  the  powers  and  duties  of  justices  of  the  peace  of  such 
district,  and  as  regards  the  rest  of  Ireland  means  the  Petty 
Sessions  (Ireland)  Act,  1851,  and  any  Act  amending  the  same. 

The  expression  “court  of  summary  jurisdiction  ” means  justices 
acting  under  those  Acts. 

(Sec.  23  repeals  25  & 26  Vic.  c.  88.) 


Poisons. — 31  & 32  Vic.  c.  121  (England  and  Scotland) 

An  Act  to  regulate  the  Sale  of  Poisons,  and  alter  and  amend 
the  Pharmacy  Act  1S52  (31st  July  1868) 

2.  The  several  articles  named  or  described  in  the  Schedule  (A)  shall 
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be  deemed  to  be  poisons  within  the  meaning  of  this  Act,  ami  the 
council  of  the  Pharmaceutical  Society  of  Great  Britain  (hereinafter 
referred  to  as  the  Pharmaceutical  Society)  may  from  time  to  time,  by 
resolution,  declare  that  any  article  in  such  resolution  named  ought  to 
be  deemed  a poison  within  the  meaning  of  this  Act ; and  thereupon 
the  said  Society  shall  submit  the  same  for  the  approval  of  the  Privy 
Council,  and  if  such  approval  shall  be  given,  then  such  resolution  and 
approval  shall  be  advertised  in  the  London  Gazette , and  on  the  expira- 
tion of  one  month  from  such  advertisement  the  article  named  in  such 
resolution  shall  be  deemed  to  be  a poison  within  the  meaning  of 
this  Act.1 

15.  From  and  after  the  31st  day  of  December  1868,  any  person  2 who 
shall  sell  or  keep  an  open  shop  for  the  retailing,  dispensing,  or  com- 
pounding poisons,  or  who  shall  take,  use,  or  exhibit  the  name  or  title 
of  chemist  and  druggist,  or  chemist  or  druggist,  not  being  a duly 
registered  pharmaceutical  chemist,  or  chemist  and  druggist,  or  who 
shall  take,  use,  or  exhibit  the  name  or  title  pharmaceutical  chemist, 
pharmaceutist,  or  pharmacist,  not  being  a pharmaceutical  chemist, 
or  shall  fail  to  conform  with  any  regulation  as  to  the  keeping  or 
selling  of  poisons  made  in  pursuance  of  this  Act,  or  who  shall  com- 
pound any  medicines  of  the  British  Pharmacopeia  except  according 
to  the  formularies  of  the  said  Pharmacopeia,  shall  for  every  such 
offence  be  liable  to  pay  a penalty  or  sum  of  five  pounds,  and  the 
same  may  be  sued  for,  recovered,  and  dealt  with  in  the  manner 
provided  by  the  Pliannacy  Act  for  the  recovery  of  penalties  under 
that  Act;3  but  nothing  in  this  Act  contained  shall  prevent  any 
person  from  being  liable  to  any  other  penalty,  damages,  or  punish- 
ment to  which  he  would  have  been  subject  if  this  Act  had  not  passed.1 

1 See  sec.  1 of  Amendment  Act  1S69  below,  p.  287  ; and  for  list  of  Poisons 
added  by  the  Pharmaceutical  Society,  see  p.  287. 

2 Where  W.,  an  unqualified  assistant  to  a duly  registered  chemist,  left  in 
charge  of  a shop,  sold  a packet  of  “ Battle’s  Vermin  Killer,"  which  contained  from 
7 to  23  per  cent  of  strychnia,  his  employer  not  being  present  or  personally  super- 
vising the  sale,  it  was  held  W.  had  committed  an  offence  under  this  section 
(Pharmaceutical  Society,  v.  Weldon  (or  Wheeldon).  But  this  section  does  not 
apply  to  an  incorporated  company  registered  as  limited  under  the  Companies  Acts 
1S62-67.  Where  drugs  are  sold  in  a department  by  a qualified  druggist,  the  Com- 
pany not  being  a “person,”  are  not  liable  in  their  corporate  capacity  (Phar- 
maceutical Society  v.  London  and  Provincial  Supply  Association),  and  this  penalty 
being  one  to  be  sued  for  by  civil  process,  the  definition  of  “person”  in  the  Inter- 
pretation Act  1S91  is  not  applicable.  In  1SS7  the  Scotch  Court  of  Session  held 
that  the  directors  of  a limited  company  were  not  personally  liable  under  this  section. 

3 The  following  are  the  provisions  of  the  Pharmacy  Act  1852  as  to  penalties  : 

12.  Such  penalty  may  be  recovered  by  the  registrar  to  be  appointed  under  this 

Act,  in  the  name  and  by  the  authority  of  the  council  of  the  said  Society,  in  manner 
following,  that  is  to  say : In  England  or  Wales,  by  plaint  under  the  provisions  of 
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16.  Nothing  hereinbefore  contained  shall  extend  to  or  interfere  with 
the  business  of  any  legally  qualified  apothecary  or  of  any  member  of 
the  Royal  College  of  Veterinary  Surgeons  of  Great  Britain,  nor  with 
the  making  or  dealing  in  patent  medicines,  nor  with  the  business  of 
wholesale  dealers  in  supplying  poisons  in  the  ordinary  course  of  whole- 
sale dealing  ; and  upon  the  decease  of  any  pharmaceutical  chemist  or 
chemist  and  druggist  actually  in  business  at  the  time  of  his  death  it 
shall  be  lawful  for  any  executor,  administrator,  or  trustee  of  the 
estate  of  such  pharmaceutical  chemist  or  chemist  and  druggist  to 
continue  such  business  if  and  so  long  only  as  such  business  shall  be 
bond  fide  conducted  by  a duly  qualified  assistant,  and  a duly  qualified 
assistant  within  the  meaning  of  this  clause  shall  be  a pharmaceutical 
chemist  or  a chemist  and  druggist  registered  by  the  registrar  under 
the  Pharmacy  Act  or  this  Act  : Provided  always,  that  registration 
under  this  Act  shall  not  entitle  any  person  so  registered  to  practise 
medicine  or  surgery,  or  any  branch  of  medicine  or  surgery. 

17.  It  shall  be  unlawful  to  sell 1 any  poison,  either  by  wholesale  or 

any  Act  in  force  for  the  more  easy  recovery  of  small  debts  and  demands  : In  Scot- 
land, by  action  before  the  Court  of  Session  in  ordinary  form,  or  by  summary 
action  before  the  sheriff  of  the  county,  or  in  the  royal  burghs  before  the  magistrates 
of  the  burghs  where  the  offence  may  be  committed  or  the  offender  resides,  who, 
upon  proof  of  the  offence  or  offences,  either  by  confession  of  the  party  offending 
or  by  the  oath  or  affirmation  of  one  or  more  credible  witnesses,  shall  convict  the 
offender,  and  find  him  liable  in  the  penalty  or  penalties  aforesaid,  as  also  in 
expenses  ; and  it  shall  be  lawful  for  the  sheriff  or  magistrate,  in  pronouncing  such 
judgment  for  the  penalty  or  penalties  and  costs,  to  insert  in  such  judgment  a 
warrant,  in  the  event  of  such  penalty  or  penalties  and  costs  not  being  paid,  to 
levy  and  recover  the  amount  of  the  same  by  poinding : Provided  always  that 
it  shall  be  lawful  to  the  sheriff  or  magistrate,  in  the  event  of  his  dismissing  the 
action  and  assoilzieing  the  defender,  to  find  the  complainer  liable  in  expenses  ; and 
any  judgment  so  to  be  pronounced  by  the  sheriff  or  magistrate  in  such  summary 
application  shall  be  final  and  conclusive,  and  not  subject  to  review,  by  advocation, 
suspension,  reduction,  or  otherwise. 

Limitation  for  recovery  of  penalties,  etc. 

13.  Provided  always  that  no  action  or  other  proceeding  for  any  offence  under 
this  Act  shall  be  brought  after  the  expiration  of  six  mouths  from  the  commission 
of  such  offence ; and  in  every  such  action  or  proceeding  the  party  who  shall 
prevail  shall  recover  his  full  costs  of  suit  or  of  such  other  proceedings. 

Application  of  penalties. 

14.  All  and  every  sums  and  sum  of  money  which  shall  arise  from  any  conviction 
and  recovery  of  penalties  for  offences  incurred  under  this  Act  shall  be  paid  as  the 
Commissioners  of  Her  Majesty’s  Treasury  shall  direct. 

i An  agent  sold  poison  in  his  own  shop  labelled  with  the  name  and  address  of 
his  principal,  a chemist,  but  not  with  his  own.  Held  the  agent’s  name  and  address 
should  have  been  labelled,  and  he  was  liable  to  a penalty  under  this  section,  which 
applies  to  the  person  keeping  the  shop  or  conducting  the  business  in  which  the 
sale  is  mad e_( T emple man  v.  Trafford). 
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by  retail,  unless  the  box,  bottle,  vessel,  wrapper,  or  cover  in  which  such 
poison  is  contained  be  distinctly  labelled  with  the  name  of  the  article 
and  the  word  poison,  anil  with  the  name  and  address  of  the  seller 1 of 
the  poison  ; and  it  shall  be  unlawful  to  sell  any  poison  of  those  which 
are  in  the  first  part  of  Schedule  (A)  to  this  Act,  or  may  hereafter  be 
added  thereto  under  section  two  of  this  Act,  to  any  person  unknown 
to  the  seller,  unless  introduced  by  some  person  known  to  the  seller ; 
and  on  every  sale  of  any  such  article  the  seller  shall,  before  delivery, 
make  or  cause  to  be  made  an  entry  in  a book  to  be  kept  for  that 
purpose  stating,  in  the  form  set  forth  in  Schedule  (F)  to  this  Act,  the 
date  of  the  sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  and  the  purpose  for  which  it  is  stated  by 
the  purchaser  to  be  required,  to  which  entry  the  signature  of  the 
purchaser  and  of  the  person,  if  any,  who  introduced  him  shall  be 
affixed  ; and  any  person  selling  poison  otherwise  than  is  herein 
provided  shall,  upon  a summary  conviction  before  two  justices  of  the 
peace  in  England  or  the  sheriff  in  Scotland,  be  liable  to  a penalty  not 
exceeding  five  pounds  for  the  first  offence,  and  to  a penalty  not 
exceeding  ten  pounds  for  the  second  or  any  subsequent  offence,  and 
for  the  purposes  of  this  section  the  person  on  whose  behalf  any  sale  is 
made  by  any  apprentice  or  servant  shall  be  deemed  to  be  the  seller  ; 
but  the  provisions  of  this  section,  which  are  solely  applicable  to  poisons 
in  the  first  part  of  the  Schedule  (A)  to  this  Act,  or  which  require 
that  the  label  shall  contain  the  name  and  address  of  the  seller,  shall 
not  apply  to  articles  to  be  exported  from  Great  Britain  by  wholesale 
dealers,  nor  to  sales  by  wholesale  to  retail  dealers  in  the  ordinary 
course  of  wholesale  dealing,  nor  shall  any  of  the  provisions  of  this 
section  apply  to  any  medicine  2 supplied  by  a legally  qualified  apothe- 
cary to  his  patient,  nor  apply  to  any  article  when  forming  part  of  the 
ingredients  of  any  medicine  dispensed  by  a person  registered  under 
this  Act ; provided  such  medicine  be  labelled,  in  the  manner  aforesaid, 
with  the  name  and  address  of  the  seller,  and  the  ingredients  thereof 
be  entered,  with  the  name  of  the  person  to  whom  it  is  sold  or  delivered, 
in  a book  to  be  kept  by  the  seller  for  that  purpose  ; and  nothing  in 
this  Act  contained  shall  repeal  or  affect  any  of  the  provisions  of  14  & 
15  Vic.  c.  13,  intituled  An  Act  to  regulate  the  Sale  of  Arsenic. 

(Sec.  24,  which  extended  the  provisions  of  the  Adulteration  of  Food 
or  Drink  Act  1860  to  medicines,  has  been  repealed  by  38  & 39 
Vic.  c.  63,  sec.  1.) 

1 See  note  1 on  last  page. 

2 A mixture  of  prussic  acid  and  rosewater  sold  on  a medical  prescription 
initialed  by  a medical  practitioner  was  held  to  be  a medicine,  and  it  was  held 
right  to  enter  the  name  written  under  the  prescription  as  the  purchaser,  and  not 
the  person  actually  receiving  it  (Berry  v.  Henderson). 
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27.  This  Act  shall  not  extend  to  Ireland. 

28.  This  Act  may  be  cited  as  the  Pharmacy  Act  1868.  (Proceed- 
ings under  this  Act  will  be  regulated  by  the  Summary  Jurisdiction 
Acts.  The  remainder  of  this  Act  and  the  Schedules  not  set  out  below 
apply  like  the  Pharmacy  Act  1852  to  the  examination,  qualification, 
and  registration  of  pharmaceutical  chemists,  and  to  the  constitution, 
powers,  and  duties  of  the  Pharmaceutical  Society,  and  need  not  be 
dealt  with  here.1) 


Schedule  (A) 

Part  1 

Arsenic  and  its  Preparations.3 
Prussic  Acid. 

Cyanides  of  Potassium  and  all  metallic  Cyanides. 

Strychnine  and  all  poisonous  vegetable  Alkaloids  and  their  Salts. 
Aconite  and  its  Preparations. 

Emetic  Tartar. 

Corrosive  Sublimate. 

Cantliarides. 

Savin  and  its  Oil. 

Ergot  of  Rye  and  its  Preparations. 

Part  2 

Oxalic  Acid. 

Chloroform. 

Belladonna  and  its  Preparations. 

Essential  Oil  of  Almonds  unless  deprived  of  its  Prussic  Acid. 
Opium 3 and  all  Preparations  of  Opium  or  of  Poppies. 


Schedule (F) 


Date. 

Name  of 
Purchaser.2 

Name  and 
Quantity  of 
Poison  sold. 

Purpose  for 
which  it  is 
required. 

Signature  of 
Purchaser. 

Signature  of 
Person 
introducing 
Purchaser. 

1 For  further  information  see  The  Pharmacy  and  Poison  Laws,  published  at  the 
London  office  of  the  Chemist  and  Druggist,  4 2 Cannon  Street,  E.C. 

2 See  sec.  5 of  Amendment  Act  1S69  below. 

3 a compound  containing  a scheduled  poison  (except  in  an  infinitesimal  quan- 
tity, Phar.  Soc.  v.  Delve)  is  within  the  Act,  such  as  chlorodyne,  Phar.  Soc.  v.  Piper 
and  Co.,  or  morphine,  Phar.  Soc.  v.  Arnmn. 
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32  & 33  Vic.  c.  117  (England  and  Scotland) 

The  Pharmacy  Act  Amendment  Act  1869,  after  reciting  the 
Pharmacy  Act  1868,  enacts  as  follows  : — 

1.  Nothing  contained  in  the  first  fifteen  sections  of  the  recited  Act 
shall  affect  any  person  who  has  been  registered  as  a legally  qualified 
medical  practitioner  before  the  passing  of  this  Act ; and  the  said 
clauses  shall  not  apply  to  any  person  who  may  hereafter  be  registered 
as  a legally  qualified  practitioner,  and  who,  in  order  to  obtain  his 
diploma  for  such  registration,  shall  have  passed  an  examination  in 
pharmacy  ; nor  shall  the  said  clauses  prevent  any  person  who  is  a 
member  of  the  Royal  College  of  Veterinary  Surgeons  of  Great  Britain, 
or  holds  a certificate  in  veterinary  surgery  from  the  Highland  and 
Agricultural  Society  of  Scotland,  from  dispensing  medicines  for 
animals  under  his  care. 

3.  Nothing  contained  in  section  seventeen  of  the  said  recited  Act 
shall  apply  to  any  medicine  supplied  by  a legally  qualified  medical 
practitioner  to  his  patient  or  dispensed  by  any  person  registered  under 
the  said  Act,  provided  such  medicine  be  distinctly  labelled  with  the 
name  and  address  of  the  seller,  and  the  ingredients  thereof  be  entered, 
with  the  name  of  the  person  to  whom  it  is  sold  or  delivered,  in  a 
book  to  be  kept  by  the  seller  for  that  purpose. 

5.  Schedule  (F)  of  the  said  recited  Act  is  hereby  altered  by  substi- 
tuting for  the  second  column  headed  “Name  of  Purchaser,”  a column 
headed  “ Name  and  Address  of  Purchaser.” 

(The  remainder  of  this  Act  relates  to  certificates  and  registration. ) 

Additions  to  the  Schedule  of  Poisons 

By  the  authority  of  section  2 of  the  Pharmacy  Act  1868,  the  fol- 
lowing additions  have  been  made  to  the  Schedule  of  Poisons,  and 
advertised  in  the  Gazette,  such  additions  having  been  recommended  by 
the  Pharmaceutical  Society  and  approved  by  the  Privy  Council : — 

Advertised  in  the  “ London  Gazette  ” of  21st  December  1869 

Preparations  of  corrosive  sublimate. 

Preparations  of  morphine. 

Red  oxide  of  mercury  (commonly  known  as  red  precipitate  of 
mercury). 

Ammoniated  mercury  (commonly  known  as  white  precipitate  of 
mercury). 

Every  compound  containing  any  poison  within  the  meaning  of 
“The  Pharmacy  Act  1868,”  when  prepared  or  sold  for  the  destruction 
of  vermin. 

The  tincture  and  all  vesicating  liquid  preparations  of  cantharides. 
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(These  additions  are  contained  in  the  Schedule  to  the  Sale  of 
Poisons  (Ireland)  Act  1870.) 

Advertised  in  the  “London  Gazette"  of  13th  December  1877 
Chloral  hydrate  and  its  preparations.; 

Advertised  in  the  “ London  Gazette”  of  23th  July  1882 
Nux  vomica  and  its  preparations. 

The  Sale  of  Poisons 

The  following  summary  of  the  precautions  to  be  observed  in  selling 
poisons  has  been  issued  by  the  Pharmaceutical  Council : — 

List  of  Poisons  within  the  Meaning  of  the  Act 
Part  1 

Arsenic  and  its  preparations.  (For  special 
regulations  see  below.) 

Aconite  and  its  preparations. 

Alkaloids : — All  poisonous  vegetable  alkaloids 
and  their  salts. 

Atropine  and  its  preparations. 

Cantharides. 

Corrosive  sublimate. 

Cyanide  of  potassium,  and  all  metallic  cyan- 
ides and  their  preparations. 

Emetic  tartar. 

Ergot  of  rye  and  its  preparations 
Prussic  acid  and  its  preparations. 

Savin  and  its  oil. 

Strychnine  and  its  preparations. 
Vermin-killers,  if  preparations  of  poisons  the 
preparations  of  which  are  in  Part  1 of  this 
schedule. 

Part  2 

•Almonds,  essential  oil  of  (unless  deprived  of 
prussic  acid). 

Belladonna,  and  its  preparations. 

Cantharides,  tincture  and  all  vesicating  liquid 
preparations  of. 

Chloroform. 

Chloral  hydrate  and  its  preparations. 
Corrosive  sublimate,  preparations  of. 
Morphia,  preparations  of. 

Nux  vomica  and  its  preparations. 

Opium  and  its  preparations,  and  prepara- 
tions of  poppies. 

Oxalic  acid. 

Precipitate,  red  (red  oxide  of  mercury). 
Precipitate,  white  (ammoniated  mercury). 
Vermin-killers  (see  Part  1).  Compounds  con- 
taining “Poisons,”  prepared  for  the  destruc- 
tion of  vermin,  if  not  subject  to  the  provi- 
_ sions  of  Part  I are  in  Part  2. 

Special  regulations  are  to  be  observed  in  regard  to  the  sale  of  arsenic, 
as  the  Arsenic  Act  is  still  in  force  (see  p.  255).  These  are — 


Must  he  labelled  with 

1.  Name  of  article. 

2.  The  word  “poison."  1 

3.  Name  and  address  of  seller. 


Not  to  be  sold  unless 

the  purchaser  is  known  to  or  is  intro- 
duced by  some  person  known  to  the 
seller  ; 

ALSO 

Entry  to  be  made  in  Poison- 
book 

OF 

1.  Date  of  sale; 

2.  Name  and  address  of  purchaser  ; 

3.  Name  and  quantity  of  article; 

4.  Purpose  for  which  it  is  wanted  ; 

attested  by  signature ; 

AND 

Must  be  labelled  with 

1.  Name  of  article. 

2.  The  word  “poison.” 

3.  Name  and  address  of  seller. 
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1.  That  the  poison,  if  colourless,  be  mixed  with  soot  or  indigo,  so 
as  to  colour  it. 

2.  That  the  person  to  whom  the  poison  is  sold  or  delivered  be 
of  mature  age. 

3.  That  the  occupation,  as  well  as  the  name  and  address,  of  the 
purchaser  be  entered  in  the  poison-book. 

4.  That  when  the  purchaser  is  not  known  to  the  seller,  and  is  in- 
troduced by  some  person  known  to  both,  this  person  shall  be  present 
as  a witness  to  the  transaction,  and  shall  enter  his  name  and  address 
in  the  poison-book. 

(The  Sale  of  Poisons  (Ireland)  Act  1870  (33  & 34  Vic.  c.  26)  con- 
tains similar  provisions  to  the  Act  of  1868  above  as  to  poisons,  except 
that  phosphorus  and  its  preparations  and  sulphuric  ether  are  included 
in  Part  II.  of  the  Irish  Schedule.) 

Poisoned  Grain  or  Seed. — 26  & 27  Vic.  c.  113. 

An  Act  to  prohibit  the  Sale  and  Use  of  Poisoned  Grain  or  Seed 
(28th  July  1863). 

Whereas  it  is  expedient  to  prohibit  the  sale  and  use  of  poisoned 
Grain  or  Seed  : Be  it  enacted,  etc.,  as  follows : — 

1.  This  Act  may  be  cited  for  all  purposes  as  “The  Poisoned  Grain 
Prohibition  Act  1863.” 

2.  Every  person  who  shall  offer  or  expose  for  sale  or  sell  any  grain, 
seed,  or  meal  which  has  been  so  steeped  or  dipped  in  poison,  or  with 
which  any  poison  or  any  ingredient  or  preparation  has  been  so  mixed, 
as  thereby  to  render  the  same  poisonous,  and  calculated  to  destroy  life, 
shall  in  either  case  for  every  such  offence,  upon  summary  conviction, 
as  hereinafter  provided,  forfeit  any  sum  not  exceeding  ten  pounds. 

3.  Every  person  who  shall  knowingly  and  wilfully  sow,  cast,  set, 
lay,  put,  or  place,  or  cause  to  be  sown,  cast,  set,  laid,  put,  or  placed, 
into,  in,  or  upon  any  ground  or  other  exposed  place  or  situation,  any 
such  grain,  seed,  or  meal  which  has  been  so  steeped  or  dipped  in 
poison,  or  with  which  poison  or  any  ingredient  or  preparation  has 
been  so  mixed  as  thereby  to  render  such  grain,  seed,  or  meal  poisonous, 
and  calculated  to  destroy  life,1  shall,  upon  a summary  conviction  there- 
of as  hereinafter  provided,  forfeit  any  sum  not  exceeding  ten  pounds. 

4.  Nothing  in  this  Act  shall  prohibit  the  offering  or  exposing  for 
sale  or  selling  or  the  use  of  any  solution  or  infusion,  or  any  material 
or  ingredient  for  dressing,  protecting,  or  preparing  any  grain  or  seed 
for  bond  fide  use  in  agriculture  only,  or  the  sowing  of  such  last- 
mentioned  grain  or  seed  so  prepared. 

1 This  would  appear  to  apply  equally  well  to  where  the  object  is  to  destroy 
birds  or  vermin. 
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5.  All  penalties  imposed  by  this  Act  may  be  recovered  in  England 
and  Ireland  before  two  justices  of  the  peace,  and  in  Scotland  before 
two  justices  of  the  peace  or  the  sheriff ; and  for  that  purpose  in  Eng- 
land and  Scotland  the  provisions  of  the  Act  of  the  eleventh  and 
twelfth  years  of  Her  present  Majesty,  chapter  forty-three,  and  in 
Ireland  the  “Petty  Sessions  ( Ireland ) Act  1851,”  shall  extend  and 
apply  to  this  Act,  and  to  all  proceedings  in  relation  thereto  ; and  it 
shall  not  in  any  such  proceedings  be  necessary  to  allege  or  prove  the 
ground  or  other  place  where  an  offence  is  committed  to  be  the  property 
of  or  occupied  by  any  person  : Provided  always,  that  the  convicting 
justices  or  sheriff  may,  if  they  or  he  shall  think  fit,  award  to  the  in- 
former or  prosecutor  (not  being  a police  constable  or  peace-officer)  in 
any  such  proceedings  any  portion  not  exceeding  one  moiety  of  any 
penalty  recovered  under  the  aforesaid  enactments  : Provided  also,  that 
every  informer  or  prosecutor,  and  every  person  who  shall  give  evidence 
against  any  other  person  proceeded  against  under  this  Act,  shall  be 
freed  and  discharged  from  any  such  penalty  which  he  may  have  in- 
curred for  or  by  reason  of  his  having  participated  or  aided  in  the  com- 
mission of  the  offence  with  respect  to  which  he  shall  so  inform  or 
prosecute  or  give  evidence,  provided  the  information  against  such  other 
person  has  been  laid,  or  such  evidence  has  been  given,  before  the  lay- 
ing of  any  information  (if  any)  against  such  informer,  prosecutor,  or 
witness  for  the  recovery  of  any  penalty  he  may  have  so  incurred. 


Poisoned  Flesh. — 27  & 28  Vic.  c.  115. 

An  Act  to  prohibit  the  placing  of  Poisoned  Flesh  and  Poisonous 
Matters  in  plantations,  fields,  and  open  places,  and  to  extend 
“The  Poisoned  Grain  Prohibition  Act  1863”  (29th  July  1864). 

Whereas  it  is  expedient  to  extend  the  provisions  of  an  Act  passed 
in  the  session  of  Parliament  held  in  the  twenty-sixth  and  twenty- 
seventh  years  of  the  reign  of  Her  present  Majesty,  intituled  An  Act  to 
prohibit  the  Sale  and  Use  of  Poisoned  Grain  or  Seed:  Be  it  enacted, 
etc.,  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  “The  Poisoned  Flesh 
Prohibition  Act  1864.” 

2.  Every  person  who  shall  knowingly  and  wilfully  set,  lay,  put,  or 
place,  or  cause  to  be  set,  laid,  put,  or  placed,  in  or  upon  any  land,  any 
flesh  or  meat  which  has  been  mixed  with  or  steeped  in  or  impregnated 
with  poison  or  any  poisonous  ingredient  so  as  to  render  such  flesh  or 
meat  poisonous  and  calculated  to  destroy  life,  shall,  upon  a summary 
conviction  thereof,  forfeit  any  sum  not  exceeding  ten  pounds,  to  be 
recovered  in  the  manner  provided  by  the  Poisoned  Grain  Prohibition 
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Act  1863  : Provided  always,  that  nothing  herein  contained  shall  pre- 
vent owners  or  occupiers  of  land  in  Ireland  from  laying  or  causing  to 
be  laid  any  poisonous  matter  as  hereinbefore  described,  after  a notice 
has  been  posted  in  a conspicuous  place,  and  notice  in  writing  has  been 
given  to  the  nearest  constabulary  station. 

3.  Nothing  in  this  Act  shall  make  it  unlawful  for  the  occupier  of 
any  dwelling-house  or  other  building,  or  the  owner  of  any  rick  or  stack 
of  wheat,  barley,  oats,  beans,  peas,  tares,  seeds,  or  of  any  cultivated 
vegetable  produce,  to  put  or  place  or  cause  to  be  put  or  placed  in  any 
such  dwelling-house  or  other  building,  or  in  any  enclosed  garden 
attached  to  such  dwelling-house,  or  in  the  drains  connected  with  any 
such  dwelling-house,  provided  that  such  drains  are  so  protected  with 
gratings  or  otherwise  as  to  prevent  any  dog  from  entering  the  same, 
or  within  such  rick  or  stack,  any  poison  or  poisonous  ingredient  or 
preparation  for  the  destruction  of  rats,  mice,  or  other  small  vermin. 

4.  This  Act  shall  not  apply  to  any  grain,  seed,  or  meal  within  the 
provisions  of  the  Poisoned  Grain  Prohibition  Act  1863  ; and  the  pro- 
visions of  the  fifth  section  of  the  said  Poisoned  Grain  Prohibition  Act 
1863  shall  apply  to  any  proceedings  instituted  under  this  Act,  and 
shall  come  into  operation  on  the  1st  October  1864. 


Seeds. — 32  & 33  Yic.  c.  112. 

An  Act  to  prevent  the  Adulteration  of  Seeds  (11th  August  1869). 

Whereas  the  practice  of  adulterating  seeds,  in  fraud  of  Her  Majesty’s 
subjects,  and  to  the  great  detriment  of  agriculture,  requires  to  be 
repressed  by  more  effectual  laws  than  those  which  are  now  in  force  for 
that  purpose  : Be  it  therefore  enacted,  etc.,  as  follows  : — 

1.  This  Act  may  be  cited  as  “The  Adulteration  of  Seeds  Act 
1869.” 

2.  In  this  Act — 

The  term  “to  kill  seeds”  means  to  destroy  by  artificial  means  the 
vitality  or  germinating  power  of  such  seeds.1 

3.  Every  person  who,  with  intent  to  defraud  or  to  enable  another 
person  to  defraud,  does  any  of  the  following  things  ; that  is  to  say, 

(1)  Kills  or  causes  to  be  killed  any  seeds  ; or 

(2)  Dyes  or  causes  to  be  dyed  any  seeds  ; or 

(3)  Sells  or  causes  to  be  sold  any  killed  or  dyed  seeds  (Form,  p.  226), 
shall  be  punished  as  follows  ; that  is  to  say, 

1 By  the  Adulteration  of  Seeds  Act  Amendment  Act  1S78,  sec.  2,  the  term 
“to  dye  seeds”  means  to  apply  to  seeds  any  process  of  colouring,  dyeing,  or 
sulphur  smoking. 
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(1)  For  tlie  first  offence  he  shall  be  liable  to  a penalty  not  exceeding 

five  pounds  ; 

(2)  For  the  second  and  any  subsequent  offence  he  shall  be  liable  to 

pay  a penalty  not  exceeding  fifty  pounds. 

Moreover,  in  every  case  of  a second  or  any  subsequent  offence 
against  this  Act,  it  shall  be  lawful  for  the  court,  besides  inflicting  upon 
the  person  guilty  of  such  offence  the  punishment  directed  by  this  Act, 
to  order  the  offender’s  name,  occupation,  place  of  abode,  and  place  of 
business,  and  particulars  of  his  punishment  under  this  Act,  to  be  pub- 
lished, at  the  expense  of  such  offender,  in  such  newspaper  or  news- 
papers, or  in  such  other  manner  as  the  court  may  think  fit  to  prescribe. 

4.  Any  forfeiture  or  penalty  under  this  Act  may  be  recovered, 
enforced,  and  applied  as  follows  : — 

In  England,  before  two  justices  of  the  peace  in  manner  directed  by 
the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of  the 
reign  of  Her  present  Majesty,  chapter  forty-three,  intituled 
“An  Act  to  facilitate  the  performance  of  the  duties  of  justices 
of  the  peace  out  of  sessions  within  England  and  Wales  with 
respect  to  summary  convictions  and  orders,”  and  any  Act 
amending  the  same. 

In  Scotland,  in  manner  directed  by  the  Summary  Procedure  Act 
1864,  and  any  Act  amending  the  same,  or  by  any  police  or  other 
Act  for  the  time  being  in  force  in  any  place,  and  providing  for 
the  recovery  of  forfeitures  and  penalties. 

In  Ireland,  in  manner  directed  by  the  Petty  Sessions  (Ireland)  Act 
1851,  and  any  Act  amending  the  same  ; and  in  Dublin  by  the 
Acts  regulating  the  powers  of  justices  of  the  peace,  or  of  the 
police  of  Dublin  metropolis. 

Any  jurisdiction  by  this  section  authorised  to  be  exercised  by  two 
justices  may  be  exercised  by  any  of  the  following  magistrates  within 
their  respective  jurisdictions  : that  is  to  say, 

As  to  England,  by  any  metropolitan  police  magistrate  sitting  alone 
at  a police  court  or  other  appointed  place,  or  by  the  Lord  Mayor 
or  any  alderman  of  the  city  of  London,  sitting  alone  or  with 
others  within  the  said  city. 

As  to  Scotland,  by  the  sheriff  or  sheriff-substitute,  or  by  any  police 
magistrate  of  a burgh. 

As  to  Ireland,  by  any  one  or  more  divisional  magistrate  of  police 
in  the  police  district  of  Dublin,  and  elsewhere  by  one  or  more 
justice  or  justices  of  the  peace  in  petty  sessions. 

The  term  “court”  shall  include  the  justices,  magistrate,  or  other 
person  or  persons  before  whom  proceedings  may  be  had  for  the  recovery 
of  any  forfeiture  or  penalty. 
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5.  In  any  proceeding  for  any  offence  against  this  Act,  it  shall  be 
sufficient  to  allege  that  the  party  accused  did  the  act  charged  with 
intent  to  defraud  or  to  enable  some  other  person  to  defraud,  without 
alleging  an  intent  to  defraud  any  particular  person  or  an  intent  to 
enable  any  particular  person  to  defraud  any  particular  person  ; and 
on  the  trial  of  any  such  offence  it  shall  not  be  necessary  to  prove  an 
intent  to  defraud  any  particular  person  or  an  intent  to  enable  any 
particular  person  to  defraud  any  particular  person,  but  it  shall  be 
sufficient  to  prove  that  the  party  accused  did  the  act  charged  with 
an  intent  to  defraud  or  with  intent  to  enable  some  other  person  to 
defraud,  or  with  the  intent  that  any  other  person  might  be  enabled 
to  defraud. 

6.  In  England  where  the  person  who  is  convicted  under  this  Act 
thinks  himself  aggrieved  by  the  conviction,  such  person  may  appeal 
to  the  next  court  of  general  or  quarter  sessions  held  not  less  than 
twelve  days  after  the  day  of  such  conviction  for  the  county  or  place 
where  the  conviction  is  had,  in  manner  and  upon  the  conditions  in 
and  upon  which  a person  aggrieved  by  a summary  conviction  under 
the  Act  of  the  session  of  the  twenty-fourth  and  twenty-fifth  years  of 
the  reign  of  Her  present  Majesty,  chapter  ninety-six,  may  appeal  in 
pursuance  of  the  one  hundred  and  tenth  section  of  the  said  Act. 

In  Scotland  and  Ireland,  in  like  cases  as  in  England,  an  appeal 
shall  lie  in  manner  in  that  behalf  provided  by  the  law  of  Scotland 
and  of  Ireland  respectively. 

A summary  conviction  under  this  Act  in  England  shall  not  be 
quashed  for  want  of  form  or  be  removed  by  certiorari ; and  a warrant 
of  commitment  on  any  such  conviction  shall  not  be  held  void  by 
reason  of  any  defect  therein,  if  it  is  therein  alleged  that  the  person 
therein  named  has  been  convicted,  and  there  is  a good  conviction  to 
sustain  the  same. 

7.  Every  complaint  under  this  Act  against  any  person  in  respect  of 
selling  or  causing  to  be  sold  any  killed  or  dyed  seeds  shall  be  com- 
menced within  twenty-one  days  from  the  time  of  the  commission  of 
the  offence  complained  of. 

8.  Whenever  any  complaint  is  preferred  against  any  person  under 
this  Act,  and  the  court  upon  the  hearing  thereof  determines  that  it  is 
not  bond  fide  made  upon  reasonable  and  probable  cause,  it  shall  be 
lawful  for  the  court  in  its  discretion  to  direct  and  order  that  the 
prosecutor  or  other  person  by  whom  or  at  whose  instance  such  com- 
plaint has  been  preferred  shall  pay  unto  the  accused  person  the  just 
and  reasonable  costs,  charges,  and  expenses,  to  be  settled  by  the  court, 
of  such  accused  person  and  his  witnesses,  occasioned  by  or  consequent 
upon  the  preferring  of  such  complaint ; and  upon  non-payment  of  such 
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costs,  charges,  and  expenses  within  fourteen  days  after  the  date  of 
such  direction  and  order,  it  shall  be  lawful  for  the  court  to  enforce 
payment  of  the  same  in  the  same  manner  as  if  such  costs  were  a 
penalty  incurred  by  the  person  liable  to  pay  the  same. 

9.  Nothing  in  this  Act  contained  shall  prejudice  or  affect  the  power 
of  proceeding  by  indictment  or  libel  in  respect  of  any  offence  herein 
provided  for,  nor  shall  any  proceeding,  conviction,  or  judgment  to  be 
had  or  taken  under  the  provisions  hereof  against  any  person  prevent, 
lessen,  or  impeach  any  remedy  by  civil  process  at  law  or  in  equity 
which  any  party  aggrieved  by  any  offence  against  this  Act  might  have 
had  if  this  Act  had  not  been  passed. 

10.  This  Act  shall  commence  and  take  effect  on  the  1st  day  of 
May  1870. 

Tea. — 11  Geo.  I.  c.  30. 

5.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  from 
and  after  the  said  twenty-fourth  day  of  June  one  thousand  seven 
hundred  and  twenty-five,  no  dealer  in  tea,  or  manufacturer  or  dyer 
thereof,  or  pretending  so  to  be,  shall  counterfeit  or  adulterate  tea,  or 
cause  or  procure  the  same  to  be  counterfeited  or  adulterated,  or  shall 
alter,  fabricate,  or  manufacture  tea  with  terra  japonica  or  with  any 
drug  or  drugs  whatsoever,  nor  shall  mix  or  cause  or  procure  to  be 
mixed  with  tea  any  leaves,  other  than  leaves  of  tea,  or  other  ingredients 
whatsoever,  on  pain  of  forfeiting  and  losing  the  tea  so  counterfeited, 
adulterated,  altered,  fabricated,  manufactured,  or  mixed,  and  other 
thing  or  things  whatsoever  added  thereto  or  mixed  or  used  therewith, 
and  also  the  sum  of  one  hundred  pounds. 

39.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid, 
that  all  fines,  penalties,  and  forfeitures  by  this  Act  before  imposed,  of 
and  concerning  the  suing  for,  recovering,  and  dividing  whereof  other 
directions  are  not  herein  given,  shall  be  sued  for,  recovered,  levied,  or 
mitigated  by  such  ways,  means,  and  methods  as  any  fine,  penalty,  or 
forfeiture  is  or  may  be  sued  for,  recovered,  levied,  or  mitigated  by 
any  law  or  laws  relating  to  His  Majesty’s  revenues  of  Excise  or  any  of 
them,  or  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  His 
Majesty’s  courts  of  record  at  Westminster,  for  or  on  account  of  anything 
done  or  omitted  to  be  done  contrary  to  this  Act  in  the  part  and  parts 
of  Great  Britain  called  England,  Wales,  or  town  of  Berwick  upon 
Tweed,  or  in  the  court  of  exchequer  in  Scotland,  for  or  on  account  of 
anything  done  or  omitted  to  be  done  contrary  to  this  Act  in  that  part 
of  Great  Britain  called  Scotland ; and  that  one  moiety  of  every  such 
fine,  penalty,  and  forfeiture  shall  be  to  the  use  of  His  Majesty,  his  heirs 
and  successors,  and  the  other  moiety  thereof  to  him  or  them  that  shall 
sue  or  inform  for  the  same. 
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4 Geo.  II.  c.  14. 

11.  And  whereas  several  ill-disposed  persons  do  frequently  dye, 
fabricate,  or  manufacture  very  great  quantities  of  sloe  leaves,  liquorish 
leaves,  and  the  leaves  of  tea  that  have  been  before  used,  or  the  leaves 
of  other  trees,  shrubs,  or  plants  in  imitation  of  tea,  and  do  likewise 
mix,  colour,  stain,  and  dye  such  leaves,  and  likewise  tea  with  terra 
japouica,  sugar,  molasses,  clay,  logwood,  and  with  other  ingredients, 
and  do  sell  and  vend  the  same  as  true  and  real  tea,  to  the  prejudice  of 
the  health  of  His  Majesty’s  subjects,  the  diminution  of  the  revenue, 
and  to  the  ruin  of  the  fair  trader  : For  remedy  of  such  frauds  and 
abuses  for  the  future,  be  it  enacted  by  the  authority  aforesaid,  that 
from  and  after  the  twenty-ninth  day  of  September  one  thousand  seven 
hundred  and  thirty-one,  if  any  person  or  persons,  who  shall  be  a dealer 
in  or  seller  of  tea,  shall  dye,  fabricate,  or  manufacture  any  sloe  leaves, 
liquorish  leaves,  or  the  leaves  of  tea  that  have  been  used,  or  the  leaves 
of  any  other  tree,  shrub,  or  plant  in  imitation  of  tea,  or  shall  mix, 
colour,  stain,  or  dye  such  leaves  or  tea  with  terra  japonica,  sugar, 
molasses,  clay,  logwood,  or  with  any  other  ingredients  or  materials 
whatsoever,  or  shall  sell  and  vend,  or  utter,  oiler,  or  expose  to  sale, 
or  shall  have  in  his,  her,  or  their  custody  or  possession,  any  such 
dyed,  fabricated,  or  manufactured  leaves  in  imitation  of  tea,  or  any 
such  coloured,  stained,  or  dyed  leaves  or  tea,  mixed  with  any  of  the 
ingredients  before-mentioned,  or  with  any  other  ingredients  whatsoever, 
such  person  or  persons  shall  respectively,  for  every  pound  of  such  leaves 
so  dyed,  fabricated,  or  manufactured  in  imitation  of  tea,  and  for  every 
pound  of  such  mixed,  coloured,  stained,  or  dyed  leaves  or  tea,  forfeit 
and  pay  the  sum  of  ten  pounds. 

10.  And  be  it  further  enacted  by  the  authority  aforesaid  that  all 
the  penalties  and  forfeitures  incurred  by  any  person  or  persons  for  any 
offence  or  offences  committed  by  them  contrary  to  this  Act  shall  be 
sued  for,  levied,  recovered,  and  mitigated  by  such  ways  and  means  as 
any  penalty  or  forfeiture  for  any  offence  or  offences  committed  by  any 
person  or  persons  against  any  of  the  laws  of  Excise,  or  either  of  them, 
can  or  may  be  sued  for,  levied,  recovered,  or  mitigated,  or  by  action 
of  debt,  bill,  plaint,  or  information  in  any  of  His  Majesty’s  courts  of 
record  at  Westminster,  wherein  no  essoign,  protection,  or  wages  of 
law,  or  more  than  one  imparlance  shall  be  allowed  ; and  that  one 
moiety  of  every  such  penalty  or  forfeiture  shall  be  to  His  Majesty,  his 
heirs  and  successors,  and  the  other  moiety  to  him  or  them  that  shall 
discover,  inform,  or  sue  for  the  same  within  six  months  next  after 
the  offence  committed. 
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17  Geo.  III.  c.  29. 

1.  From  and  after  the  first  day  of  June  1777,  if  any  person  or 
persons  whatsoever,  whether  he,  she,  or  they  be  a dealer  or  dealers  in, 
or  a seller  or  sellers  of  tea,  or  not,  shall  dye,  fabricate,  or  manufacture 
any  sloe  leaves,  liquorish  leaves,  or  the  leaves  of  tea  that  have  been 
used,  or  the  leaves  of  any  ash,  elder,  or  other  tree,  shrub,  or  plant,  in 
imitation  of  tea,  or  shall  mix,  colour,  stain,  or  dye  any  such  leaves 
with  terra  japonica,  copperas,  sugar,  molasses,  clay,  logwood,  or  with 
any  other  ingredients  or  materials  whatsoever,  or  shall  sell  or  vend, 
utter,  or  offer  or  expose  to  sale,  or  shall  have  in  his,  her,  or  their 
custody  or  possession,  any  such  dyed,  fabricated,  or  manufactured 
leaves  in  imitation  of  tea,  or  any  such  coloured,  stained,  or  dyed 
leaves,  or  any  leaves  that  should  be  dying,  fabricating,  or  manufactur- 
ing in  imitation  of  tea,  and  shall  be  thereof  convicted  upon  the  oath  of 
one  or  more  credible  witness  or  witnesses,  before  any  one  or  more  of 
His  Majesty’s  justices  of  the  peace  for  the  county,  city,  riding, 
division,  district,  or  place  wherein  such  offence  shall  have  been  com- 
mitted, such  person  or  persons  shall  respectively,  for  every  pound  of 
such  leaves  so  dyed,  fabricated,  or  manufactured  in  imitation  of  tea,  or 
dyeing,  fabricating,  or  manufacturing  in  imitation  of  tea,  and  for  every 
pound  of  such  mixed,  stained,  or  dyed  leaves  of  tea,  forfeit  and  pay 
the  sum  of  five  pounds  ; and  upon  non-payment  thereof,  such  justice 
or  justices  shall  commit  the  offender  or  offenders  to  the  common  gaol 
of  the  county  or  place  where  the  offence  shall  be  committed,  there  to 
remain  without  bail  or  mainprize  for  any  time  not  exceeding  twelve 
months,  nor  less  than  six  months,  or  until  the  penalty  and  charges 
shall  be  paid. 

2.  From  and  after  the  said  date  if  any  person  or  persons  shall  have 
in  his,  her,  or  their  custody  or  possession  any  quantity  (exceeding  six 
pounds  weight)  of  sloe  leaves,  or  the  leaves  of  ash,  elder,  or  any 
other  tree,  shrub,  or  plant,  green  or  manufactured,  and  shall  not  prove, 
to  the  satisfaction  of  the  justice  or  justices  before  whom  the  matter 
shall  be  heard,  that  such  leaves  were  gathered  with  the  consent  of  the 
owners  of  the  trees,  shrubs,  or  plants  from  which  the  said  leaves  were 
taken,  and  that  such  leaves  were  gathered  for  some  other  use  or  uses, 
and  not  for  the  purpose  of  fabricating  and  manufacturing  the  same  in 
imitation  of  tea,  and  shall  be  thereof  convicted,  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  before  any  one  or  more  justice  or 
justices  of  the  peace  for  the  county,  city,  riding,  division,  district,  or 
place  where  such  leaves  shall  be  so  found,  such  person  or  persons  shall 
respectively,  for  every  pound  of  such  green  or  manufactured  leaves 
so  found  in  his,  her,  or  their  custody  or  possession,  as  aforesaid,  forfeit 
and  pay  the  sum  of  five  pounds  ; and  upon  non-payment  thereof  such 


STATUTES 


297 


justice  or  justices  shall  commit  the  offender  to  the  common  gaol  oi 
the  county  or  place  where  the  offence  shall  be  committed,  there  to 
remain  without  bail  or  mainprize  for  any  time  not  exceeding  twelve 
months,  nor  less  than  six  months,  or  until  the  penalty  and  charges 
shall  be  paid. 

(Sec.  3 provides  for  the  grant  by  a justice  of  a search-warrant  for  such 
leaves,  which  are  to  be  destroyed  when  found,  and  inflicts  a penalty  of 
£50  on  persons  obstructing  officers  in  such  search.) 

6.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one 
moiety  of  all  and  every  the  forfeitures  hereinbefore  directed  to  be  paid 
in  pursuance  of  this  Act,  shall  go  to  the  informer,  and  the  other  moiety 
to  the  poor  of  the  parish  where  such  offence  shall  be  committed. 

7.  And  be  it  enacted  by  the  authority  aforesaid,  That  His  Majesty’s 
justices  of  the  peace  for  the  respective  counties,  cities,  ridings,  divi- 
sions, districts,  or  places  wherein  any  of  the  offences  committed 
against  this  Act  shall  be  done,  are  hereby  authorised  to  put  this  Act  in 
execution,  and  to  administer  an  oath  to  any  such  credible  witness  or 
witnesses. 

(Convictions  are  to  be  certified  to  the  next  quarter  sessions,  and  are 
to  be  in  the  form  provided  by  the  Act.) 

Tobacco  and  Snuff. — 5 & 6 Vic.  c.  93 
(1st  August  1842). 

1.  No  manufacturer  of  tobacco  shall,  in  manufacturing  any 
tobacco,  make  use  therewith  of  any  other  material,  or  any  other 
liquid  or  substance,  or  matter  or  thing,  than  water  only,  or  in  manu- 
facturing any  snuff  make  use  therewith  of  any  other  material,  or 
any  other  liquid  or  substance,  or  matter  or  thing,  than  wrater,  or 
water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff  known 
as  Welch  or  Irish  snuff ; and  every  manufacturer  of  tobacco  who 
shall,  in  manufacturing  any  tobacco,  make  use  therewith  of  any 
other  material,  liquid  or  substance,  matter  or  thing,  than  tobacco  and 
water  only,  or  in  manufacturing  any  snuff  make  use  therewith  of  any 
other  material,  liquid  or  substance,  matter  or  thing,  than  water,  or 
water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff  known  as 
Welch  or  Irish  snuff,  and  every  manufacturer  of,  dealer  in,  or  retailer 
of  tobacco,  who  shall  add  to,  mix  with,  or  put  into  or  amongst,  or 
who  shall  cause  or  suffer  or  permit  to  be  added  to,  mixed  with,  or  put 
into  or  amongst  any  tobacco  or  snuff,  unmanufactured,  manufactur- 
ing, or  manufactured,  any  other  material,  liquid,  substauce,  matter, 
or  thing  than,  as  respects  tobacco,  water  only,  and  as  respects  snulf, 
water,  or  w’ater  and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff 
kuowm  as  Welch  or  Irish  snuff,  shall  forfeit  three  hundred  pounds. 
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2.  Provided  always,  and  be  it  enacted,  That  nothing  hereinbefore 
contained  shall  subject  any  manufacturer  of,  dealer  in,  or  retailer  of 
tobacco  to  the  said  penalty  of  three  hundred  pounds,  or  to  any 
forfeiture,  for  or  by  reason  of  his  scenting  or  flavouring  any  snuffs,  so 
that  only  the  essential  oils  usually  made  use  of  for  that  purpose  shall 
be  used  for  communicating  the  scent  or  flavour,  nor  any  manufacturer 
to  the  said  penalty  for  or  by  reason  of  his  using  oil  in  making  up  spun 
or  roll  tobacco. 

3.  And  be  it  enacted,  That  every  manufacturer  of,  dealer  in,  or 
retailer  of  tobacco  who  shall  receive  or  take  into  or  have  in  his 
possession,  or  who  shall  sell,  send  out,  or  deliver,  any  tobacco  or  snuff 
which  shall  have  been  manufactured  with,  or  shall  have  had  added  thereto 
or  mixed  therewith,  or  into  or  amongst  which  there  shall  have  been 
put,  either  before  or  whilst  in  process  of  manufacture,  or  after  being 
manufactured,  or  in  which  there  shall  be  found  on  examination  thereof 
any  other  material,  liquid,  substance,  matter,  or  thing  than,  as 
respects  tobacco,  water  only,  or  in  roll  tobacco,  water  and  oil  only, 
and  as  respects  snuff,  water,  or  water  and  salt,  or  alkaline  salts  only, 
or  lime  water  in  snuff  known  as  Welch  or  Irish  snuff,  shall  forfeit  two 
hundred  pounds. 

4.  And  be  it  enacted,  That  all  tobacco  and  snuff  which  shall  have 
been  manufactured  with,  or  shall  have  added  thereto  or  mixed  there- 
with, or  into  or  amongst  which  there  shall  have  been  put,  either 
before  or  whilst  in  process  of  manufacture,  or  after  being  manufactured, 
or  which  on  examination  shall  be  found  to  contain  any  other  material, 
liquid,  substance,  matter,  or  thing  than,  as  respects  tobacco,  water 
only,  or  in  roll  tobacco,  water  and  oil,  and  as  respects  snuff,  water,  or 
water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff  known  as 
Welch  or  Irish  snuff,  shall,  wheresoever  the  same  may  be  found,  be 
forfeited. 

5.  And  be  it  enacted,  That  no  manufacturer  of  tobacco  shall  receive 
or  take  into  or  have  in  his  custody  or  possession  any  sugar,  treacle, 
molasses,  or  honey  (except  for  the  necessary  and  ordinary  use  of  his 
family,  the  proof  whereof  shall  lie  on  such  manufacturer),  nor  any 
commings  or  roots  of  malt,  or  any  ground  or  unground  roasted  grain, 
ground  or  unground  chicory,  lime,  sand  (not  being  tobacco  sand), 
umbre,  ochre,  or  other  earths,  sea-weed,  ground  or  powdered,  wood, 
moss,  or  weeds,  or  any  leaves,  or  any  herbs  or  plants  (not  being  tobacco 
leaves  or  plants)  respectively,  nor  any  substance  or  material,  syrup, 
liquid,  or  preparation,  matter  or  thing,  to  be  used  or  capable  of  being 
used  as  a substitute  for  or  to  increase  the  wreiglit  of  tobacco  or  snuff, 
on  pain  of  forfeiting  the  same  and  two  hundred  pounds. 

(Sec.  6 exempts  from  the  last  penalty  manufacturers  of  tobacco  who 
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are  also  grocers  at  the  passing  of  the  Act,  and  allows  them  to  continue 
to  carry  on  the  trades  if  duly  authorised  by  the  Excise  authorities. ) 

7.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  officer  of 
Excise,  at  any  time  that  he  shall  see  fit,  to  take  a sample  or  samples  of 
any  tobacco  or  snuff  unmanufactured,  or  in  process  of  manufacture,  or 
manufactured,  in  the  stock  or  possession  of  any  manufacturer  of,  dealer 
in,  or  retailer  of  tobacco,  paying  for  the  same,  if  demanded,  at  the 
current  wholesale  price  of  such  tobacco  or  snuff. 

8.  And  be  it  enacted,  That  every  person  who  shall  cut,  grind, 
pound,  colour,  stain,  dye,  or  manufacture  any  leaves,  or  any  herb  or 
plant,  moss  or  weed,  or  any  wood,  chicory,  commings  or  roots  of  malt, 
or  any  other  vegetable  or  other  matter  or  material  to  imitate  or 
resemble  tobacco  or  snuff,  or  who  shall  prepare  any  of  the  said  articles, 
matters,  or  materials  to  be  mixed  with  or  to  be  added  to  tobacco  or 
snuff,  or  who  shall  have  in  his  custody  or  possession  any  leaves,  or  any 
herb,  plant,  moss,  or  weed,  or  any  ground  or  powdered  wood,  chicory, 
cominings  or  roots  of  malt,  or  any  other  vegetable  or  other  matter  or 
material,  cut,  ground,  pounded,  coloured,  stained,  dyed,  or  manufac- 
tured to  imitate  or  resemble  tobacco  or  snuff,  or  prepared  for  the 
purpose  of  being  mixed  with  or  added  to  tobacco  or  snuff,  or  intended 
to  be  so  cut,  ground,  pounded,  coloured,  stained,  dyed,  or  manufactured 
or  prepared,  or  who  shall  sell,  dispose  of,  or  deliver  to  any  manufac- 
turer of  tobacco  any  leaves,  herbs,  plants,  moss,  or  weeds,  ground  or 
powdered  wood,  chicory,  commings  or  roots  of  malt,  or  other  vegetable 
or  other  matter,  or  any  preparation  or  mixture  thereof,  or  any  syrup, 
liquid,  or  preparation  to  be  used  in  the  manufacture  of  tobacco  or  snuff, 
or  to  be  added  to  or  mixed  therewith,  shall  forfeit  two  hundred 
pounds  ; and  all  such  leaves,  herbs,  plants,  moss,  or  weed,  ground  or 
powdered  wood,  chicory,  commings  or  roots  of  malt,  and  other 
vegetable  or  other  matter  or  preparation,  or  mixture  thereof,  syrup, 
liquid,  or  preparation,  together  with  all  machines,  tools,  materials, 
vessels,  and  utensils  for  cutting,  grinding,  pounding,  colouring, 
staining,  dyeing,  manufacturing,  or  preparing  the  same,  shall  be 
forfeited. 

(Sec.  10  provides  that  tobacco  stalks  are  not  to  be  removed  in  less 
quantities  than  fifty  pounds,  nor  without  a certificate,  under  a penalty 
of  fifty  pounds.) 

14.  And  be  it  enacted,  That  in  this  Act  the  words  “ manufacturer 
of,  dealer  in,  and  retailer  of  tobacco”  shall  include  manufacturers  of, 
dealers  in,  and  retailers  of  snuff,  and  snuff  millers  ; and  the  word 
“tobacco”  shall  include  tobacco  stalks,  tobacco  flour,  returns  of 
tobacco,  and  segars,  and  tobacco  of  every  description  ; and  “snuff” 
shall  include  all  snuff  work  and  snuffs  of  every  description,  except 
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where  in  terms  or  by  the  context  a more  limited  construction  shall 
aj)pear  to  be  intended. 

(Sec.  15  provides  that  the  Act  shall  commence  on  the  10th  August 
1842.) 

26  & 27  Vic.  c.  7. 

6.  If  any  tobacco  of  either  of  the  descriptions  called  respectively 
cavendish  and  negrohead,  whether  of  foreign  or  British  manufacture, 
containing  or  having  mixed  therewith  any  material  or  ingredient  pro- 
hibited by  any  Act  in  force  to  be  used  in  the  manufacture  in  the  United 
Kingdom  of  tobacco  of  the  like  description,  and  not  being  enclosed 
in  a wrapper  securely  fastened  by  such  label  as  aforesaid,  or  of  which 
such  wrapper  or  label  shall  have  been  cut  or  torn,  obliterated,  or 
cancelled,  or  bear  any  other  mark  or  appearance  of  having  been 
opened  or  tampered  with,  shall  be  sold  or  exposed  for  sale  by,  or  be 
found  in  the  possession  of  any  importer  or  manufacturer  of,  or  dealer 
in,  or  retailer  of  tobacco,  he  shall  forfeit  either  treble  the  value  thereof 
or  the  penalty  of  twenty  pounds,  and  all  such  tobacco  shall  be  forfeited. 


Unsound  Food. — 30  & 31  Vic.  c.  101  (Scotland). 

26.  The  sanitary  inspector  may  at  all  reasonable  times  enter  anjr 
premises  to  inspect  and  examine  any  carcass,  meat,  poultry,  game, 
flesh,  fish,  fruit,  or  vegetables  exposed  for  sale,  or  which  there  is  prob- 
able cause  for  believing  to  be  intended  for  human  food  ; and  in  case 
any  such  carcass,  meat,  poultry,  game,  flesh,  fish,  fruit,  or  vegetables 
appear  to  him  to  be  unfit  for  such  food,  the  same  may  be  seized  without 
any  warrant ; and  if  it  appear  to  the  sheriff,  or  any  two  magistrates 
or  justices,  that  any  such  carcass,  meat,  poultry,  game,  flesh,  fish, 
fruit,  or  vegetables  are  unfit  for  the  food  of  man,  he  or  they  shall  by  a 
writing  under  his  or  their  hand  or  hands  order  the  same  to  be  destroyed, 
or  to  be  so  disposed  of  as  to  prevent  the  same  being  exposed  for  sale 
or  used  for  such  food  ; and  the  person  to  whom  such  carcass,  meat, 
poultry,  game,  flesh,  fish,  fruit,  or  vegetables  belong,  or  in  whose 
custody  the  same  are  found,  shall  be  liable  to  a penalty  not  exceeding 
ten  pounds  for  such  carcass,  piece  of  meat  or  flesh,  or  for  any  quantity 
of  fish,  poultry,  game,  fruit,  or  vegetables,  or  any  refuse  thereof,  and 
also  to  pay  all  expenses  caused  by  the  seizure,  detention,  or  disposal 
thereof. 

41  & 42  Vic.  c.  52  (Ireland).  Public  Health  (Ireland)  Act  1878. 

132.  Any  sanitary  officer  of  the  sanitary  authority  may  at  all 
reasonable  times  inspect  and  examine  any  animal,  carcase,  meat, 
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poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or 
butter  exposed  or  being  conveyed  for  sale,  or  deposited  in  any  place 
for  the  purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for  the 
food  of  man,  the  proof  that  the  same  was  not  exposed  or  being  con- 
veyed or  deposited  for  any  such  purpose,  or  was  not  intended  for  the 
food  of  man,  resting  with  the  party  charged  ; and  if  any  such  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread, 
flour,  milk,  or  butter  appears  to  such  sanitary  officer  to  be  diseased,  or 
unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  may  seize 
and  carry  away  the  same  himself,  or  by  an  assistant,  in  order  to  have 
the  same  dealt  with  by  a justice  ; and  should  he  seize  the  same  in  a 
public  thoroughfare,  may  require  the  person  conveying  the  same  to 
give  his  own  name  and  address  and  that  of  the  owner  of  the  article 
seized,  and  in  default,  or  if  the  officer  have  reasonable  ground  for 
suspecting  the  names  or  addresses  so  given  to  be  false,  may  detain  such 
person  and  give  him  into  custody  until  his  real  name  and  address  be 
ascertained.  Any  person  giving  a false  name  or  address  to  any  officer 
authorised  to  demand  the  same  under  this  section  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

133.  If  it  appears  to  the  justice  that  any  animal,  carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  butter  so 
seized  is  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of 
man,  he  shall  condemn  the  same,  and  order  it  to  be  destroyed  or  so 
disposed  of  as  to  prevent  it  from  being  exposed  for  sale  or  used  for  the 
food  of  man  ; and  the  person  to  whom  the  same  belongs  or  did  belong 
at  the  time  of  exposure  or  conveyance  for  sale,  or  in  whose  possession 
or  on  whose  premises  the  same  was  found,  shall  be  liable  to  a penalty 
not  exceeding  twenty  pounds  for  every  animal,  carcase,  or  fish,  or 
piece  of  meat,  flesh,  or  fish,  or  any  poultry  or  game,  or  for  the  parcel  of 
fruit,  vegetables,  corn,  bread,  or  flour,  or  for  the  milk  or  butter  so 
condemned,  or  at  the  discretion  of  the  justice,  without  the  infliction 
of  a fine,  to  imprisonment  for  a term  of  not  more  than  three 
months. 

The  justice  who,  under  this  section,  is  empowered  to  convict  the 
offender  may  be  either  the  justice  who  may  have  ordered  the  article  to 
be  disposed  of  or  destroyed,  or  any  other  justice  having  jurisdiction  in 
the  place. 

134.  Any  person  who  in  any  manner  prevents  any  sanitary  officer 
or  other  person  duly  authorised  by  the  sanitary  authority  of  the 
sanitary  district  from  entering  any  premises  in  such  district  and  in- 
specting any  animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit, 
vegetables,  corn,  bread,  flour,  milk,  or  butter,  exposed  or  deposited 
for  the  purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for  the 
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food  of  man,  or  who  obstructs  or  impedes  any  such  officer  or  person, 
when  carrying  into  execution  the  provisions  of  this  Act,  shall  be 
liable  to  a penalty  not  exceeding  five  pounds. 

135.  On  complaint  made  on  oath  by  a sanitary  officer,  or  other 
person  duly  authorised  by  a sanitary  authority,  any  justice  may  grant 
a warrant  to  any  such  officer  or  person  to  enter  any  building  or  part 
of  a building  in  which  such  officer  or  person  has  reason  for  believing 
that  there  is  kept  or  concealed  any  animal,  carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  butter, 
which  is  intended  for  sale  for  the  food  of  man,  and  is  diseased,  unsound, 
or  unwholesome,  or  unlit  for  the  food  of  man  ; and  to  search  for,  seize 
and  carry  away  any  such  animal,  or  other  article,  in  order  to  have  the 
same  dealt  with  by  a justice  under  the  provisions  of  this  Act.  Any 
person  who  obstructs  any  such  officer  or  person  in  the  performance  of 
his  duty  under  such  warrant  shall,  in  addition  to  any  other  punish- 
ment to  which  he  may  be  subject,  be  liable  to  a penalty  not  exceeding 
twenty  pounds. 

136.  The  grand  jury  of  any  county  may,  for  the  purpose  of  pro- 
viding for  the  due  execution  of  the  Sale  of  Food  and  Drugs  Act  1875, 
from  time  to  time,  without  previous  application  to  presentment  sessions, 
present  in  advance  such  moneys  as  may  in  their  opinion  be  necessary, 
and  the  treasurer,  or  any  person  discharging  the  duties  of  treasurer, 
or  finance  committee  of  such  county  may,  out  of  any  money  in  his  or 
their  hands  raised  in  pursuance  of  any  such  presentment,  from  time 
to  time  advance  to  any  inspector  of  weights  and  measures  or  police 
constable  such  sums  as  he  or  they  may  think  necessary  for  the  purpose 
aforesaid. 


Unwholesome  Food.— 14  & 15  Vic.  c.  92  (Ireland). 

7 (2).  Any  person  who  shall  exhibit  for  sale  any  unwholesome  or 
fraudulently  prepared  meat,  fish,  or  other  provisions  or  food  of 
any  kind  for  man  or  beast,  or  shall  practise  any  deceit  or  fraud 
in  respect  to  the  quality  of  any  such  meat,  fish,  or  other  pro- 
visions, shall  forfeit  all  such  meat,  fish,  or  other  provisions,  to 
be  disposed  of  as  the  justices  shall  direct,  and  shall  also  be 
liable  to  a fine  not  exceeding  forty  shillings,  or  to  be  im- 
prisoned for  any  term  not  exceeding  one  month. 

And  it  shall  be  lawful  for  any  justice  to  seize  or  cause  to  be  seized 
any  of  the  articles  hereinbefore  last  mentioned,  as  to  which  any  such 
offence  shall  have  been  committed  ; and  the  said  justice  may,  if  he 
shall  deem  it  expedient,  either  proceed  at  once  to  hear  and  determine 
the  case,  or  may  adjourn  the  hearing  thereof  to  the  next  petty  sessions 
of  fihe  district. 
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Water. 

It  1 the  Country.  In  London. 

38  k 39  Vic.  c.  55,  sec.  70.  54  & 55  Vic.  c.  76,  sec.  54. 

70.  On  the  representation  of  any  54  (1).  On  the  representation  of 
person  to  any  local  authority  any  person  to  a sanitary  authority 

that  within  their  district  the  water  in  any  well,  tank,  or  cistern, 
public  or  private,  or  supplied  from  any  public  pump, 

and  used  or  likely  to  be  used  is  used  or  likely  to  be  used 


by  man  for  drinking  or  domestic  purposes,  or  for  manufacturing  drinks 
for  the  use  of  man, 


is  so  polluted  as  to  be  injurious  to 
health,  such  authority  may  apply 
to  a court  of  summary  jurisdiction 
for  an  order  to  remedy  the  same. 
And  thereupon  such  court  shall 
summon 


and  is  so  polluted,  or  is  likely  to 
be  so  polluted,  as  to  be  injurious 
or  dangerous  to  health,  a petty 
sessional  court,  on  complaint  by 
such  authority,  and  after  hearing 
the  person  who  is 


the  owner  or  occupier  of  the  premises  to  which  the  well,  tank,  cistern, 
(or  pump 7)  belongs,  if  it  be  private,  and 1  2 in  the  case  of  a public  well, 
tank,  cistern,  or  pump, 


any  person  alleged  in  the  applica- 
tion to  be  interested  in  the  same, 
and  may  either  dismiss  the  applica- 
tion or  may  make  an  order  direct- 
ing 


is  alleged  in  the  complaint  to  be 
interested  in  the  same,  or  after 
giving  him  an  opportunity  of 
being  heard,  may  by  summary 
order  direct 


the  well,  tank,  cistern,  or  pump  to  be  permanently  or  temporarily 
closed,8  or 3 such  other  order  as  may  appear  to  them 4 to  be  requisite  to 
prevent  injury5  to  the  health  of  persons  drinking  the  water.  (2)  The 
court  may  if  they  see  fit  cause  the  water  complained  of  to  be  analysed 
at  the  cost  of  the  local8  authority  applying  to  them  under  this  section.8 
(3)  If  the  person  on  whom 

an  order  under  this  section  is  the  order  is  made  fails  to  comply 
made  fails  to  comply  with  the  therewith,  he  shall  be  liable  to  a 


1 In  London  read  “ drink."  2 In  London  read  “or.” 

3 In  London  read  “or  make.”  4 In  London  read  “ to  the  court.” 

5 In  London  add  “or  danger.” 

8 In  London  read  “sanitary  authority  complaining." 

7 Omit  in  the  country. 

3 Add  in  the  country,  “ or  the  water  to  be  used  for  certain  purposes  only.’ 


304 


WINE 


same,  the  court  may,  on  the  appli- 
cation of  the  local  authority, 
authorise  them  to  do  whatever 
may  be  necessary  in  the  execution 
of  the  order, 

and  any  expenses  incurred  by  them 
summary  manner  from  the 

person  on  whom  the  order  is  made. 
Expenses  incurred  by  any  rural 
authority  in  the  execution  of  this 
section  and  not  recovered  by  them 
as  aforesaid,  shall  be  special  ex- 
penses. 


fine  not  exceeding  £20,  and  a 
petty  sessional  court  on  complaint 
by  the  sanitary  authority  may 
authorise  that  authority  to  execute 
the  order, 

(in  so  doing x)  may  be  recovered  in  a 
said  person. 

(Sec.  53  subjects  to  a penalty 
of  £5  and  £1  a day  after  notice 
from  the  sanitary  authority,  any 
person  guilty  of  any  act  or 
neglect  whereby  the  water  of  any 
well,  fountain,  or  pump  used,  or 
likely  to  be  used,  by  man  for  drink- 
ing or  domestic  purposes,  or  for 
manufacturing  drink  for  the  use  ol 
man,  is  polluted  or  fouled.) 


Wine.  — 23  & 24  Vic.  c.  107  (Ireland). 

31.  . . . And  if  any  person  so  licensed  as  aforesaid  shall  mix  or 
cause  to  be  mixed  any  spirits  or  any  drugs  or  other  pernicious 
ingredients  with  any  wine  sold  in  his  house  or  premises,  or  shall 
fraudulently  dilute  or  in  any  ways  adulterate  any  such  wine,  or  shall 
sell  or  offer  for  sale  any  wine  which,  to  the  knowledge  of  such  person, 
has  been  so  mixed,  diluted,  or  adulterated,  he  shall,  for  the  first  offence, 
forfeit  any  sum  not  less  than  ten  pounds  nor  more  than  twenty  pounds, 
as  the  justice  or  justices  before  whom  he  shall  be  convicted  of  such 
offence  shall  adjudge,  and  for  the  second  such  offence  he  shall  be  dis- 
qualified from  selling  wine  by  retail  for  the  term  of  five  years,  or  forfeit 
any  sum  of  money  not  less  than  twenty  pounds  nor  more  than  fifty 
pounds,  at  the  discretion  of  the  justice  or  justices  before  whom  he 
shall  be  adjudged  guilty  of  such  offence;  and  if  any  offender  convicted 
of  such  second  offence  as  last  aforesaid  shall  during  such  term  of  five 
years  sell  any  wine  by  retail,  either  in  the  house  and  premises 
mentioned  in  his  licence  or  in  any  other  place,  he  shall  forfeit  any 
sum  not  less  than  twenty-five  pounds  nor  more  than  fifty  pounds,  and 
shall  be  subject  to  a like  penalty  at  any  and  every  house  or  place  where 
he  shall  commit  such  offence. 

i Omit  words  in  brackets  in  the  country. 
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The  object  of  the  tables  of  analytical  results  scattered  through- 
out this  part  of  the  book  are  twofold : firstly,  to  give  the  reader 
a definite  statement  of  the  proportions  of  the  valuable  con- 
stituents of  the  article  under  discussion,  that  he  may  be  able 
roughly  to  assess  its  worth  as  a food,  and  the  effect  upon  such 
worth  produced  by  the  abstraction  of  any  of  its  ingredients,  or 
by  the  addition  of  any  foreign  substances ; secondly,  to  facili- 
tate the  better  understanding  of  the  principles  upon  which 
the  methods  employed  for  the  detection  and  estimation  of 
adulterants  are  based. 

In  no  case  do  the  figures  give  a complete  account  of  the 
chemical  composition  of  the  bodies  dealt  with,  as  this  would 
be  unnecessary  even  if  it  were  possible  ; but  the  aim  has  been 
to  specify  those  substances  which  give  the  article  its  value 
as  food,  and  its  characteristic  taste,  smell,  or  physiological 
effect.  Even  this  cannot  always  be  done,  as  the  bodies  to 
which  the  aroma  of  many  substances  is  due  are  often  so 
complex,  and  present  in  such  minute  quality,  as  altogether  to 
defy  any  known  methods  of  analysis. 

The  four  great  Classes  of  Food  Stuffs 

The  bulk  of  the  substances  directly  available  as  food  for 
man  may  be  classed  under  one  of  the  four  following  head- 
ings : — 

(1)  Mineral  or  Inorganic  Substances,  such  as  common  salt 
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and  most  of  tlie  constituents  of  the  ashes  of  plants  and 
animals. 

(2)  Albuminous  Substances  or  Proteids. — Complex  sub- 
stances containing  the  element  nitrogen  to  the  extent  of  from 
15  to  17  per  cent,  in  combination  with  carbon,  hydrogen, 
oxygen,  and  sulphur. 

These  are  the  most  important  of  all  the  substances  we  eat, 
for  without  them  life  cannot  be  sustained.  Being  the  sole 
source  from  which  the  nitrogenous  substances  in  our  bodies 
are  obtained,  they  are  sometimes  popularly  known  as  “ flesh- 
forming ” substances.  The  best  known  is  albumen , or  white 
of  egg,  which  gives  its  name  to  the  group.  A material 
practically  identical  is  found  in  plants.  The  casein  of  milk, 
which  forms  one  of  the  chief  constituents  of  cheese,  and  the 
peptones,  prepared  for  the  use  of  invalids,  are  other  examples. 
They  contain  a little  less  than  £th  of  their  weight  of  nitrogen, 
and  as  their  exact  separation  and  estimation  is  always 
difficult  and  tedious,  and  sometimes  impossible,  the  percentage 
of  nitrogen  present  is  often  taken  as  a measure  of  the  propor- 
tion in  which  they  occur.  In  the  absence  of  other  nitrogen- 
containing  compounds  it  is  so,  but  in  any  case  it  should  be 
remembered  that  the  mere  proportion  of  any  proteid  sub- 
stances, in  whatever  way  determined,  is,  of  itself,  of  little  use 
as  an  indication  of  nutritive  value,  as  so  much  depends 
on  the  physical  qualities  of  our  food,  whether  finely  divided, 
whether  liquid  or  solid,  whether  soluble  or  insoluble. 

(3)  The  Hydrocarbons  or  Fats,  containing  carbon,  hydro- 
gen, and  oxygen.  Necessary  for  the  production  of  heat  and 
force.  Sometimes  known  as  “heat-forming”  substances, 
though  every  form  of  food  really  contributes  to  this  end. 
These  include  butter,  the  fat  of  animals,  and  the  various  oils, 
such  as  exist  in  cereals  and  leguminous  plants,  and  in  the 
olive.  They  come  next  in  importance  to  the  proteids,  and 
are  indispensable  for  the  proper  nourishment  of  the  body. 

(4)  The  Carbohydrates,  containing  carbon  together  with 
hydrogen  and  oxygen,  the  two  last  bearing  to  one  another 
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the  proportion  in  which  they  are  combined  in  water.  They 
include  the  starchy  substances,  of  which  flour,  arrowroot, 
rice,  sago,  tapioca,  and  potatoes  mainly  consist,  and  the 
sugars.  As  they  are  supposed  to  contribute  largely  to  the 
formation  of  fat,  they  are  sometimes  referred  to  as  the  “fat- 
forming ” substances. 

Few  of  our  foods  belong  solely  to  one  of  the  above  classes. 
They  consist,  as  a rule,  of  mixtures  of  bodies  belonging  to 
three  and  even  four  of  the  divisions.  Thus  meat,  in  addition 
to  albuminous  substances,  always  contains  mineral  matter 
and  fat.  Bread,  consisting  mainly  of  starch,  contains  also 
sugar,  albuminous  substances,  traces  of  fat,  and  mineral 
matter ; and  milk  contains  proteids,  carbohydrates  in  the 
form  of  sugar,  fat,  and  mineral  matter. 

It  is  the  presence  in  the  right  proportions  of  the  members 
of  these  various  classes  that  renders  certain  of  our  common 
articles  of  food,  such  as  bread  and  milk,  capable  in  them- 
selves, without  other  addition,  of  supporting  life  with  a 
minimum  expenditure  of  energy  on  the  part  of  the  eater. 
These  two  articles  may  be  regarded  as  typical  foods,  and 
one  of  them — milk — constitutes  for  a time  the  exclusive  diet 
of  all  young  infants,  and  sometimes  of  invalids  also.  It  is 
obvious  that  any  considerable  interference  with  the  propor- 
tions of  the  ingredients,  such  as  the  abstraction  of  the  fat 
from  milk,  must  greatly  reduce,  if  not  quite  destroy,  its 
value  as  the  sole  food  of  a human  being.  The  removal  of 
one  constituent  of  a food  may  entirely  alter  its  character, 
and  from  being  a valuable  source  of  nourishment  might 
change  it  to  a comparatively  useless  and  indigestible  mass. 

The  Nature  and  Methods  of  Analysis. — All  who  have 
occasion  to  send  articles  for  examination  should  remember  that 
analyses  are  of  two  kinds — (1)  qualitative,  for  the  purpose 
of  ascertaining  of  what  ingredients  an  article  is  composed ; 
and  (2)  quantitative,  for  the  purpose  of  finding  out  the 
proportions  in  which  such  ingredients  occur.  Of  course  the 
latter  necessitates  the  previous  performance  of  the  former, 
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unless  the  chemist  is  already  aware  of  the  constituents  of  the 
sample  submitted  to  him. 

In  the  series  of  sections  dealing  with  each  article  of  food, 
the  processes  employed  for  the  detection  and  estimation  of 
the  various  adulterants  are  briefly  alluded  to,  not  with  the 
idea  that  the  reader  should  attempt  to  perform  the  operations 
himself,  but  merely  to  give  him  some  notion  of  the  principles 
upon  which  the  methods  depend.  These  differ  greatly  in 
the  case  of  the  different  articles  discussed.  In  some  in- 
stances the  modus  operandi  is  extremely  simple  and  direct ; 
in  others  it  is  very  complicated,  presenting  to  the  minds  of 
all  but  chemists  no  apparent  connection  between  the  means 
and  the  end. 

In  the  simpler  cases  the  foreign  ingredient  can  be  directly 
recognised  and  estimated.  Thus  starch  added  to  mustard  is 
easily  seen  under  the  microscope,  and  the  proportion  present 
may  be  roughly  determined  by  means  of  that  instrument. 
Water  in  lard  is  visible  to  the  naked  eye  when  the  lard  is 
melted,  but  the  estimation  is  a little  less  direct,  inasmuch  as 
the  loss  of  weight  on  suitable  heating  is  ascertained,  and 
this  is  assumed  to  be  water,  there  being  no  other  constituent 
which  is  volatile  under  the  conditions  of  the  experiment. 
When  the  added  substance  is  naturally  present  in  the  material 
under  investigation,  its  detection  and  estimation  involve  the 
knowledge  of  how  much  is  naturally  present ; and  if,  as  in 
most  cases,  this  latter  figure  is  variable,  a standard  or  limit 
must  be  adopted.  In  the  case  of  spirits  this  is  fixed  by  law. 
In  the  case  of  watered  milk  or  salted  beer  the  analyst  is  a 
law  unto  himself — at  present.  And  so  the  complexity  in- 
creases through  every  possible  grade,  until  a point  is  reached 
where  the  adulterant  is  not  recognisable  as  a whole  at  all, 
e.g.  chicory  in  coffee,  of  which  the  detection  by  the  microscope 
is  based  on  the  microscopical  identification  of  only  one  or 
two  of  its  structural  elements.  When  it  comes  to  finding 
out  how  much  chicory  is  present,  as  that  substance  cannot  be 
separated  from  the  coffee,  and  there  is  no  single  constituent 
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the  determination  of  which  is  an  adequate  guide  to  the 
proportions  of  the  mixture,  the  chemist  has  to  rely  upon 
the  difference  between  the  percentages  of  certain  constituents 
of  the  mixture  and  the  proportion  of  the  same  constituent 
found  in  pure  chicory  or  coffee. 

In  the  case  of  fats  and  oils,  the  analyst  forms  his  opinion 
on  figures  having  still  less  apparent  connection  with  the 
adulterant ; and  the  physical  properties,  such  as  specific 
gravity,  melting-point,  and  refractive  index;  and  certain 
chemical  reactions,  such  as  the  power  of  absorbing  iodine, 
and  the  rise  of  temperature  when  mixed  with  sulphuric  acid, 
may  all  be  brought  to  bear  upon  the  solution  of  the  problem. 
Of  course  the  alterations  in  physical  properties  or  chemical 
composition  on  which  the  verdict  is  based  are  ultimately 
traceable  to  the  presence  of  the  foreign  substance  ; but  the 
why  and  the  wherefore  are  in  many  cases  even  yet  hidden 
from  the  chemist,  and  as  far  as  the  layman  is  concerned  no 
possible  connection  can  be  visible. 

Enough  has  been  said  to  illustrate  the  absurdity  of  the 
position  taken  up  by  those  who  hold  that  an  analyst,  in 
wTriting  his  certificate,  should  state  the  results  of  his  analysis, 
meaning  by  that  the  figures  on  which  he  bases  his  judgment. 
He  can  and  must  give  the  result  of  his  analysis,  which  is  the 
opinion  he  has  formed,  but  anything  beyond  this  is  liable  to 
end  in  the  production  of  a lengthy  document  unintelligible  to 
any  but  trained  chemists,  and  calculated  only  to  confuse.  Of 
course  in  cases  such  as  have  already  been  alluded  to,  in  which 
the  employment  of  a standard  is  necessitated,  it  is  not  un- 
reasonable that  such  standard  should  be  stated,  if  there  is  any 
difference  of  opinion  on  the  subject ; but  it  is  hoped  that  before 
long,  as  is  already  the  case  with  spirits,  limits  will  be  fixed 
for  other  articles  of  food  and  drink,  the  acceptance  of  which 
will  be  legally  binding  on  all. 

The  Accuracy  of  Analyses. — Many  misconceptions  exist 
in  the  minds  of  laymen  with  regard  to  the  degree  of  accuracy 
of  analyses.  It  must  be  plainly  understood  that  the  very 
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widest  differences  exist,  and  this  is  especially  true  when 
complex  bodies  like  our  ordinary  food  stuffs  are  dealt  with. 
The  differences  arise  sometimes  from  technical  difficulties  of 
analysis,  sometimes  from  the  great  natural  variability  in  the 
substance  under  examination.  Thus  in  the  case  of  fresh 
milk  the  actual  percentage  of  water  can  be  determined  with 
such  accuracy  that  the  probable  error  would  be  within  OT  part 
per  cent ; but  when  it  comes  to  ascertaining  the  amount  of 
extraneous  water,  it  is  found  to  be  impossible  to  distinguish 
the  water  belonging  to  the  milk  from  that  which  has  been 
added,  so  that  the  ordinary  and  natural  variations  of  the 
milk  introduce  uncertainty  into  the  result,  and  to  avoid 
doing  injustice  the  analyst  is  obliged  to  adopt  a very  low 
standard,  and  preface  his  statement  of  the  amount  of 
adulteration  by  the  wrnrds  “at  least,”  thus  putting  all  the 
possible  error  to  the  advantage  of  the  cow ; such  error 
amounting,  perhaps,  to  10  per  cent,  or  one  hundred  times 
the  actual  error  due  to  the  method  of  analysis  alone.1 
Broadly  speaking,  it  may  be  said  that  the  more  complex 
the  ingredient  required  to  be  estimated,2  and  the  more 
complex  the  mixture  in  which  it  is  to  be  sought,  the  less 
accurate  will  the  result  be.  Thus  one  part  of  iron  or  lead 
in  ten  million  parts  of  water  can  be  measured  with  no 
great  difficulty  if  no  other  heavy  metal  be  present,  while 
the  fat  in  milk  can  be  determined  with  a probable  error  not 
exceeding  one  part  in  a thousand ; but  in  the  case  of  coffee 
containing  chicory,  the  possible  error  in  the  amount  of  chicory 
found  by  analysis  amounts  to  not  less  than  5 per  cent. 
This  being  the  case,  it  is  obviously  a fallacy  to  expect  the 

1 Of  course  different  analysts,  examining  the  same  sample  and  using 
the  same  standard,  will  not  differ  much  from  one  another  in  the  results 
they  obtain — not  perhaps  more  than  2 or  3 per  cent  under  favourable 
conditions,  but  both  may  be  equally  wide  of  the  truth,  the  error  being 
all  in  favour  of  the  vendor  of  the  milk. 

2 The  words  estimate  and  determine  both  mean  find  the  quantity  of. 
The  former  has  not,  when  used  in  this  sense,  the  suggestion  of  approxima- 
tion and  guesswork  which  attaches  to  its  ordinary  meaning. 
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percentages  of  the  ingredients  in  a complex  mixture  (where 
every  ingredient  has  been  determined)  to  add  up  to  lOO'OO. 
Even  in  analyses  made  with  the  greatest  care,  and  under  the 
most  favourable  conditions,  such  a thing  only  happens  by 
chance.  Of  course,  in  certain  cases,  the  most  extreme  accuracy 
may  be  expected  ; but  as  a rule  with  complicated  mixtures,  such 
as  are  most  of  our  foods,  errors  of  1 or  2 per  cent  at  least 
must  always  be  looked  for.  Mineral  substances,  such  as 
poisonous  metals  or  the  common  acids,  are  the  great  excep- 
tions to  this  rule,  and  with  them  the  probable  error  will 
rarely  exceed  ‘3  per  cent. 

To  dismiss,  as  has  been  done  by  magistrates,  adulteration 
cases  where  the  Somerset  House  chemists  and  the  public 
analyst  have  differed  about  2 per  cent  in  their  estimate  of 
the  water  added  to  milk  only  shows  the  desirability  of 
calling  attention  to  this  subject. 


PEACTICAL  HINTS 

If  every  man  dealing  in  articles  of  food  cannot  be  liis  own 
analyst,  lie  can  at  least  do  something  to  ensure  the  reasonable 
purity  and  fair  quality  of  the  goods  which  pass  through  his 
hands. 

In  large  businesses  it  will  always  pay  to  submit  samples 
regularly  to  expert  examination ; but  when  only  small  quan- 
tities of  any  article  are  sold,  the  expense  renders  such  a course 
impossible,  and  it  is  the  best  policy  as  well  as  the  obvious 
duty  of  the  vendor  to  make  himself  accurately  acquainted 
with  the  appearance  and  properties  of  the  things  in  which 
he  deals.  Any  attempt  to  imitate  the  elaborate  processes  of 
examination  used  by  the  analyst  will  only  end  in  failure  ; but 
every  one  can  use  his  sense  of  smell,  of  sight,  of  taste,  and 
of  touch,  and  with  due  experience  it  is  often  possible  by 
these  alone  to  detect  differences  in  quality  which  the  most 
elaborate  analysis  would  altogether  fail  to  reveal.  There 
are  in  addition  a certain  number  of  rough  chemical  and  other 
tests  which  yield  valuable  information  even  in  untrained 
hands  if  applied  with  care  and  intelligence. 

As  regards  storage,  it  should  be  unnecessary  to  point  out 
the  need  of  absolute  cleanliness,  and  of  keeping  in  suitable 
receptacles  where  admixture  and  contact  with  other  sub- 
stances is  impossible.  Samples  of  pepper  frequently  exhibit 
small  traces  of  flour  or  other  starch,  of  dirt,  and  of  mineral 
matter  in  excess,  which  are  only  the  result  of  carelessness  in 
keeping,  and  the  vendors  of  them  cannot  complain  if  such 
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culpable  negligence  renders  them  liable  to  be  fined  for 
deliberate  fraud.  Another  not  unfrequent  cause  of  com- 
plaint, though  in  no  way  connected  with  adulteration,  arises 
from  the  property  some  substances  have  of  absorbing  the 
odours  and  taste  of  others  with  which  they  have  come  in 
contact.  This  applies  especially  to  flour,  biscuits,  and  similar 
starchy  substances,  and  to  milk,  butter,  and  eggs.  These  are 
things,  however,  that  every  dealer  should  know,  though 
experience  seems  to  show  that  many  do  not.  Assuming 
these  matters  to  be  properly  attended  to,  as  of  course  in  the 
majority  of  cases  they  are,  and  that  the  vendor  of  articles 
coming  within  the  scope  of  the  Sale  of  Food  and  Drugs  Acts 
so  accustoms  himself  to  the  normal  condition  of  the  articles 
he  deals  in  that  he  can  at  once  detect  the  slightest  change 
in  their  appearance,  smell,  or  taste,  there  are  still  a few  further 
precautions  he  may  take  with  regard  to  certain  goods  which 
will  be  dealt  with  very  briefly  in  the  alphabetical  order  of 
the  substances  to  which  they  apply. 

Bread. — The  vendors  of  bread  are  so  generally  the  makers 
of  it  also  that  it  is  unnecessary  to  do  more  than  warn  bakers 
to  avoid  both  baking-powder  and  flour  containing  alum. 
There  is  nothing  to  prevent  the  baker  being  prosecuted  for 
having  alum  in  his  bread,  although  it  may  have  gained  access 
through  the  baking-powder,  against  the  vendor  of  which  he 
has  no  remedy.  It  is  best  only  to  employ  a powder  of  known 
composition,  or  to  prepare  it  specially  in  accordance  with  the 
numerous  recipes  known  to  all  practical  bakers.  Flour  may 
be  examined  for  alum  by  the  logwood  test  mentioned  under 
“ Bread,”  p.  354,  and  of  which  further  details  are  given  under 
“Flour,”  p.  316. 

Butter  can  only  be  tested  with  certainty  for  margarine  by 
elaborate  processes,  but  a delicate  and  accustomed  palate 
will  frequently  distinguish  adulterated  samples,  especially  if 
the  proportion  of  the  foreign  fat  is  considerable. 

With  regard  to  excess  of  water,  any  butter  from  which 
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much  water  runs  away  on  standing  may  be  suspected,  but  a 
firm  consistency  is  not  a sure  sign  of  a moderate  amount  of 
water.  A simple  mode  of  examination  is  to  melt  an  ounce  or 
two  of  the  butter  in  a narrow  bottle,  or  better  still,  in  one  of 
the  thin  glass  tubes  known  by  chemists  as  “ test  tubes,”  by 
immersing  the  bottle  or  tube  in  hot  water  for  some  time  till 
the  butter  has  melted  and  separated  into  an  upper  oily  layer 
and  a lower  one  consisting  of  water  and  curd.  If  the  same 
weight  of  butter  is  always  employed,  the  eye  will  soon  get  used 
to  the  normal  depth  of  the  lower  layer,  and  any  marked 
divergence  in  the  direction  of  excess  can  be  at  once  dis- 
tinguished ; any  butter  showing  such  can  be  returned  to  the 
maker,  or  sent,  if  necessary,  for  further  examination  by  an 
analyst,  who  alone  can  gauge  the  exact  percentage  of  water 
present. 

Cocoa  does  not  lend  itself  readily  to  rough  tests,  but  the 
taste  will  reveal  any  considerable  proportion  of  added  starch 
or  sugar. 

Coffee  containing  chicory  may  be  distinguished  by  the 
way  it  tends  to  cake  together,  by  its  softer  feeling  when 
rubbed  between  the  fingers,  by  the  taste,  and  by  floating  it  on 
water  in  the  manner  described  on  p.  382.  Very  small  percent- 
ages cannot  be  recognised  in  any  of  the  above  ways  except 
after  considerable  experience. 

Flour. — Every  one  in  the  habit  of  using  flour  should  be 
able  to  judge  its  quality  by  the  appearance,  smell,  and  “ feel," 
and  the  character  of  dough  it  yields.  The  process  employed 
for  bread,  p.  354,  will  indicate  the  presence  of  as  small  a 
quantity  of  alum  as  2 or  3 grains  in  the  pound.  The 
decoction  of  logwood,  which  must  be  freshly  prepared,  is 
made  by  boiling  1 part  of  logwood  in  20  of  water  for  about 
ten  minutes,  and  the  ammonium  carbonate  solution  by  dis- 
solving 1 part  of  the  dry  substances  in  about  7 of  water.  A 
paste  is  made,  using  about  equal  weights  of  flour  and  water, 
and  equal  quantities  of  logwood  and  ammonium  carbonate 
solutions  are  successively  added.  A lavender  or  blue  colour 
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on  drying,  though  not  absolutely  proof  positive  of  the  presence 
of  alum,  is  enough  to  cast  suspicion  on  the  flour,  and  renders 
further  investigation  necessary.  A few  trials  with  flour  to 
which  alum  has  been  added  should  be  made  in  order  to  gain 
familiarity  with  the  appearance  produced. 

Honey  should  not  become  turbid  when  a solution  of  chloride 
of  barium  or  acetate  of  lead  is  added  to  a portion  diluted 
with  water  (see  p.  405),  or  when  alcohol  is  added  to  it  without 
dilution.  If  a turbidity  is  produced  it  is  an  indication  of  the 
admixture  with  corn  syrup. 

Lard  may  be  melted  in  the  same  way  as  suggested  for 
butter  ; practically  no  water  should  be  visible,  and  anything 
like  a distinct  layer  means  adulteration. 

Milk. — Every  vendor  of  milk  should  use  the  lactometer 
and  creamometer.  If  this  is  carefully  and  systematically 
done,  no  seriously  adulterated  milk  will  escape  detection,  and 
any  sudden  variation  from  the  normal  for  the  particular  time 
of  year  will  excite  suspicion,  and  a further  investigation  can 
be  made. 

Milk  should  not  be  either  bought  or  sold  as  fresh  if  it 
curdles  on  boiling.  Valuable  information  as  to  whether  milk 
is  at  all  stale  may  be  obtained  by  estimating  the  acidity  by 
means  of  the  little  pellets  consisting  of  a known  weight  of 
carbonate  of  soda  and  some  phenol-phthalein,  invented  by  Mr. 
A.  W.  Stokes,  the  Public  Analyst  for  Paddington.1  It  is  un- 
necessary here  to  describe  the  process  or  the  methods  of  using 
the  lactometer  and  creamometer,  as  full  details  are  given  with 
the  apparatus. 

The  presence  of  starch  in  milk  may  be  ascertained  by 
adding  a few  drops  of  tincture  of  iodine  (to  be  bought  at  any 
druggist’s)  to  a little  of  the  milk,  when  a blue  colour  will  be 
produced.  This  form  of  adulteration  is,  however,  so  rare  that  it 
is  quite  unnecessary  to  test  for  it  under  ordinary  circumstances. 

Mustard  may  be  examined  for  foreign  starches  by  adding 

1 To  be  obtained  from  tlie  Dairy  Supply  Company,  Limited,  Museum 
Street,  Bloomsbury,  London,  W.C.  and  elsewhere. 
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tincture  of  iodine  to  a paste  made  by  mixing  the  mustard 
with  some  hot  water.  The  deep  blue  iodide  of  starch  is 
formed,  which,  if  the  starch  is  only  present  in  very  small 
quantity,  will  on  mixing  with  the  yellow  mustard  end  in  the 
production  of  a green  colour. 

Yeast. — The  presence  of  starch  in  yeast  may  be  detected 
in  the  same  way  as  in  the  case  of  mustard,  by  adding  a drop 
or  two  of  tincture  of  iodine  to  some  of  the  yeast  made  into  a 
thin  paste  with  water.  If  starch  is  present  a deep  blue 
colour  will  be  at  once  produced. 

In  submitting  a sample  to  an  analyst  for  examination, 
much  trouble  and  expense  will  be  saved  if  the  sender  states 
definitely  for  what  purpose  the  analysis  is  required  : whether 
he  wishes  to  know  only  the  nature  of  the  constituents,  or 
whether  one  or  more  foreign  substances  are  to  be  sought 
for ; whether  a complete  quantitative  analysis  is  to  be  made, 
or  whether  the  proportions  of  only  one  or  two  of  the  con- 
stituents are  wanted  (see  p.  309). 

Owing  to  the  neglect  of  this  simple  precaution,  much  time 
is  often  wasted  by  the  analyst  in  ascertaining  facts  which  his 
client  is  already  aware  of  or  does  not  want  to  know. 


ADULTERATION,  ITS  METHODS  AND 
OBJECTS 


Adulteration  is  now  a fine  art ; it  will  soon  be  an  exact 
science.  Its  professors  enter  upon  their  work  with  a precise 
knowledge  of  the  end  they  have  in  view,  and  with  all  that 
science  and  skill  can  do  to  help  them  in  reaching  it. 

Its  aim  is  by  no  means  solely  to  defraud — indeed,  in  some 
cases  fraud  is  not  even  contemplated ; so  that,  to  deal  ade- 
quately with  it  by  means  of  legislation,  a variety  of  other 
considerations  must  be  entered  into,  altogether  beyond  those 
connected  with  its  criminal  aspect. 

Many  of  the  commoner  modes  of  adulteration  are  plainly 
swindling,  and  nothing  whatever  can  be  said  in  their  favour ; 
e.g.  adding  water  to  milk,  starch  or  sand  to  pepper,  selling 
margarine  instead  of  butter,  or  exhausted  leaves  instead  of 
sound  tea. 

In  other  cases  where  the  fraud  is  equally  obvious,  it  is 
pleaded,  sometimes  rightly,  sometimes  wrongly,  that  certain 
things  must  be  added  to  or  abstracted  from  the  natural  article 
in  order  to  render  it  palatable  or  digestible,  or  easier  to  pre- 
pare for  use.  The  public,  it  is  sometimes  said,  prefer  chicory 
in  their  coffee  and  flour  in  their  mustard.  Pure  cocoa,  it  is 
averred,  is  indigestible  and  insoluble,  and  therefore  it  is 
mixed  with  large  proportions  of  starch  and  sugar. 

In  other  instances,  again,  an  adulterant  is  added  in  very 
small  or  almost  inappreciable  amount  (so  that  no  fraudulent 
increase  in  bulk  is  brought  about),  with  the  object  of  delaying 
or  preventing  decomposition — as  when  boracic  acid  is  added 
to  milk  or  butter,  or  salicylic  acid  to  wines  or  jams. 
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Again,  goods  such  as  butter  and  sugar  are  coloured  with 
artificial  dyes  in  order  that  the  public  may  not  have  their 
suspicions  aroused  by  slight  differences  of  hue  due  to  local  or 
temporary  causes  of  no  real  significance  at  all. 

Formerly,  the  exigencies  of  fashion  or  fancy  requiring 
that  preserved  peas  and  other  vegetables  should  possess  the 
green  colour  of  the  fresh  article,  it  was  the  custom  amongst 
manufacturers  of  the  highest  repute  to  boil  them  in  a copper 
vessel  until  the  proper  shade  was  obtained.  Similar  but  less 
objectionable  processes  are  doubtless  employed  at  the  present 
time,  and  in  places  where  the  Adulteration  Acts  are  not 
carried  out  the  barbarous  practices  of  the  past  are  probably 
still  in  full  swing. 

Finally,  offences  arise  through  carelessness  in  either  manu- 
facture or  storage ; as  when  excessive  quantities  of  mineral 
matter  are  found  in  pepper,  or  of  water  in  butter,  or  when,  as 
recently  happened,  a mixture  of  seeds  of  henbane  and  celery 
was  sold  instead  of  the  latter  alone. 

New  modes  of  adulteration  arise  as  old  ones  die  out,  and 
because  of  the  greater  attention  and  knowledge  brought  to 
bear  on  all  sanitary  matters,  some  customs  which  formerly 
passed  unheeded  are  now  vigorously  condemned.  But  science 
and  sophistication  progress  together,  and  the  old-fashioned, 
crude,  and  clumsy  frauds,  and  the  equally  crude  methods  of 
detection,  are  rapidly  disappearing,  to  be  I'eplaced  by  refined 
and  delicate  scientific  processes.  Science  is  by  no  means 
all  on  the  side  of  honesty  ; and  while  its  records  are  open  to 
the  adulteratoi’,  his  movements  are  involved  in  darkness,  only 
to  be  penetrated  by  fresh  efforts  from  the  other  side,  and  thus 
to  a certain  extent  the  adulterator  is  always  one  step  ahead. 

Perhaps  the  most  striking  feature  of  the  latter-day  sopliisti- 
cator  of  foods  is  his  knowledge  of  the  law  and  his  skill  in 
evading  it.  If  a legal  limit  of  strength  or  quality  be  fixed  for 
any  substance  (as  in  the  case  of  spirits),  he  carefully  brings 
his  goods  right  down  to  it,  and  perhaps  just  so  little  below 
that  no  magistrate  would  convict  him.  Where  substances 
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naturally  vary  in  their  composition  within  a wide  range — as, 
for  instance,  milk  and  butter — he  carefully  arranges  that  what 
he  sells  just  manages  to  escape  condemnation,  because  there 
is  about  one  chance  in  ten  thousand  that  it  may  be  genuine. 
He  is  well  aware  of  the  tests  used  by  analysts,  and  to  escape 
them  Nature  and  commerce  are  ransacked  for  new  products 
suitable  for  the  adulterator’s  use,  and  old  ones  are  refined  and 
purified  so  as  no  longer  to  answer  to  the  chemist’s  call. 

The  “ Sale  of  Food  and  Drugs  ” Acts  have  done  immense 
good  to  the  country  in  stopping  the  grosser  forms  of  adultera- 
tion, and  in  laying  the  foundation  for  a proper  and  systematic 
treatment  of  the  whole  subject ; but  since  they  were  passed,  and 
partly  in  consequence  of  them,  fresh  conditions  have  arisen, 
and  it  is  not  surprising  that,  after  being  in  operation  for 
nearly  twenty  years,  oversights  have  been  discovered  and  faults 
have  been  found  in  them,  which  only  a new  Act  can  remedy.1 

Added  Colouring  Matters  in  Food 

The  artificial  colouring  of  foods  and  drinks  is  still  so 
general,  owing  to  the  absence  of  legal  facilities  for  its  suppres- 
sion, that  it  seems  desirable  to  point  out  the  purpose  for  which 
it  is  done,  and  briefly  to  state  the  objections  to  the  practice. 

Leaving  out  sweets  and  confectionery,  which  long-estab- 
lished custom  decrees  should  be  arbitrarily  coloured,  the 
commonest  articles  which  are  always  more  or  less  dyed  are 
sugar  and  butter.  In  these,  as  in  most  other  cases,  the 
amount  of  colouring  matter  used  is  extremely  small,  and  the 
purpose  is  probably  a harmless  one,  namely,  to  prevent  the 
suspicions  of  purchasers  being  aroused  by  the  perfectly 
natural  and  unavoidable  changes  in  hue  which  would  other- 
wise occur  in  these  substances.  But  other  articles  having  a 
marked  and  characteristic  hue  of  their  own,  such  as  mustard, 
cayenne  pepper,  ordinary  pepper  (more  rarely),  cocoa,  jams, 

1 Suggestions  as  to  the  direction  in  which  fresh  legislation  is  most 
necessary  will  be  found  on  p.  15,  et  seq. 
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wines,  vinegar,  and  milk  are  coloured  only  for  the  purpose  of 
concealing  adulteration  or  of  making  the  article  appear  to  be 
of  better  quality  than  it  really  is. 

It  is  quite  obvious  that  if  the  effect  of  the  added  colour 
is  to  hide  adulteration  or  to  facilitate  the  sale  of  a cheap 
and  inferior  commodity  at  the  price  of  a superior  one,  this 
is  itself  adulteration,  and  should  be  dealt  with  as  such  by 
our  laws. 

Apart  from  this  there  are  other  objections  to  the  artificial 
colouring  of  foods,  arising  from  its  effect  on  trade  generally, 
and  because  it  infringes  the  great  principle  underlying  the 
“Sale  of  Food  and  Drugs  Act” — that  what  the  buyer  asks 
for  he  shall  get,  free  from  any  unusual  and  unacknowledged 
additions. 

Its  effect  on  trade  cannot  but  be  an  evil  one.  The  process 
of  adding  foreign  colours  to  food  can  only  engender  in  the 
minds  of  all  who  have  to  do  it  the  notion  that  anything 
may  be  added  to  food  provided  a possible  benefit  to  the 
public  cau  be  advanced  as  an  argument  in  its  favour,  and  that 
the  said  public  does  not  find  it  out  and  object.  From  adding 
antiseptics  or  colouring  matters  it  is  a very  small  step  to 
diluting  mustard  with  starch  or  cocoa  with  both  sugar  and 
starch — all  of  course  in  the  public  interest.  If  due  notifica- 
tion of  such  proceedings  is  made,  no  objection  can  be  taken, 
but  in  the  case  of  dyes  such  is  never  done.  The  purchaser 
of  dyed  goods  soon  gets  to  look  for  the  well-known  colour, 
and  is  suspicious  of  anything  not  bearing  it,  so  that  the 
demand  for  the  really  genuine  article  is  enormously  reduced, 
if  it  does  not  die  out  altogether,  and  vendors  of  it  actually 
run  the  risk  of  being  suspected  of  adulterating. 

From  the  point  of  view  of  health  the  subject  certainly 
merits  attention.  Happily  here  in  England  the  poisonous 
mineral  colouring  matters  containing  iron,  lead,  copper, 
arsenic,  chromium,  and  zinc  are  rarely  if  ever  met  with  in 
foods,  their  places  being  taken  by  the  new  aniline  dyes. 
Very  few  of  these  are  absolutely  poisonous,  but  a not  incon- 
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siderable  number  contain,  or  are  liable  to  contain,  arsenic, 
mercury,  or  other  dangerous  impurities,  and  those  who 
employ  these  colours  have  neither  power  nor  desire  to  test 
them.  The  aniline  dyes  need  only  be  used  in  very  small 
quantity  owing  to  their  high  tinctorial  power,  so  that 
poisoning  can  result  only  from  the  continued  use  of  the  dyed 
article ; for  the  same  reason  the  identification  and  estimation 
of  the  dye  employed  becomes  extremely  difficult — indeed  is 
in  many  cases  impossible.  That,  in  spite  of  the  small 
quantities  likely  to  be  employed,  dangerous  effects  may 
follow  the  consumption  of  dyed  foods  seems  plain  from  the 
fact  that  most  Continental  nations  have  laws  dealing  with 
the  subject  in  the  most  detailed  manner,  and  applying  not 
only  to  the  colouring  of  foods  and  drinks,  but  to  many  other 
articles  also.  Thus  the  French  regulations  enumerate  a long 
list  of  colours  that  may  be  used,  and  another  shorter  one  of 
those  that  may  not.  In  Germany  the  use  of  certain  specified 
unwholesome  colours  is  forbidden  for  foods,  drinks,  cosmetics, 
and  toys,  and  for  vessels,  wrappers,  and  covers  intended  to 
contain  foods.  Under  certain  circumstances,  where  a poison- 
ous effect  is  not  likely  to  result,  as  when  metals  are  used  for 
glazes  and  enamels,  exceptions  are  made.  Even  the  use  by 
printers  and  lithographers  of  metallic  colours  containing 
arsenic  is  forbidden  under  certain  conditions,  and  there  are 
special  provisions  applying  to  water-colour  paints.  Directions 
for  the  examination  of  foods  and  drinks  are  published  in  an 
appendix  to  the  law. 

In  Italy  the  manufacture  and  sale  of  vessels,  intended  to 
contain  any  article  of  food  or  drink,  coated  with  anything 
likely  to  render  the  contents  harmful  is  expressly  forbidden, 
and  one  of  the  state  departments  in  conjunction  with  the 
Minister  of  the  Interior  is  authorised  to  issue  a list  of 
injurious,  and  therefore  forbidden,  colours,  the  employment 
of  which  in  the  preparation  of  food,  drink,  toys,  and  articles 
for  domestic  use  is  also  prohibited. 

In  Milan,  according  to  municipal  regulations,  no  colouring 
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matter  of  any  kind  may  be  added  to  the  naturally  coloured 
articles  of  food  and  drink,  such  as  wine  and  wine  vinegar, 
fruit  and  fruit  juices,  preserved  fruits  and  vegetables. 
Further,  for  articles  of  food  which  are  openly  and  admittedly 
tinted,  such  as  confectionery,  the  use  of  the  colours  mentioned 
in  the  German  laws  as  unwholesome  is  forbidden,  and  a further 
list  of  coal-tar  colours  is  given  which  may  be  used,  all  others 
being  prohibited. 

In  Austria-Hungary  the  laws  are  still  more  stringent. 
Lists  of  harmful  and  harmless  colours  for  painting  toys  and 
for  sweets  are  given,  also  a short  list  of  dyes  permissible  for 
foods  and  for  the  show  pieces  prepared  by  confectioners  and 
not  intended  for  consumption,  and  no  other  colours  may  be 
employed  or  even  kept  in  stock  in  the  warehouses  or  factories 
where  goods  of  the  above  description  are  either  made  or  kept. 
Certain  specified  colours  may  only  be  used  when  protected 
by  a glaze  or  varnish,  and  broadly  speaking  the  employ- 
ment of  any  colour  dangerous  to  health  for  food,  table  and 
culinary  ware,  clothing  and  toilet  requisites,  and  the  sale  of 
articles  so  coloured,  are  forbidden.  In  1886  further  regula- 
tions were  drawn  up  forbidding  the  use,  for  edibles,  of  any 
colouring  matter  produced  by  the  treatment  of  aniline  or 
other  coal-tar  derivatives,  and  the  whole  question  is  gone 
into  with  a minuteness  which  shows  that  it  is  regarded  as 
one  of  most  serious  importance. 

. Here  in  England,  according  to  sec.  3 of  the  Sale  of  Food 
and  Drugs  Act,  the  use  of  any  colouring  matter  injurious  to 
health  is  forbidden,  and  the  fact  that  hardly  any  prosecutions 
under  this  section  have  taken  place  of  recent  years  might 
be  taken  as  showing  that  no  offences  of  this  nature  are 
committed.  But  this  is  not  the  case,  and  the  real  reasons  for 
the  scarcity  of  prosecutions  are  the  difficulty  of  identifying 
and  estimating  the  amount  of  the  dye,  and  the  further 
necessity  of  proving  its  injurious  effect  on  health,  the  most 
recent  case  (see  “Jam,”  p.  409)  failing  on  these  very  grounds. 

The  difficulty  of  proving  danger  to  health  is  the  most 
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serious  obstacle,  and  unless  the  absolute  prohibition  of  any 
but  certain  specified  colours  is  adopted,  this  form  of  adultera- 
tion is  not  likely  to  be  stopped. 

According  to  Dr.  Weyl,1  “A  critical  review  of  the 
existing  literature  shows  that  trustworthy  evidence  of 
poisoning  by  pure  aniline  colours  is  not  at  hand,”  and  in 
the  recorded  cases  where  poisonous  effects  have  been  attri- 
buted to  the  dyes,  they  were  really  due  to  the  presence  of 
arsenical  compounds  as  impurities,  or  to  the  use,  in  the  case 
of  dyed  fabrics,  of  arsenical  mordants  (i.e.  compounds  con- 
taining arsenic,  with  which  the  fibres  must  be  impregnated 
before  the  dye  can  be  absorbed). 

The  following  colouring  matters  used  for  various  foods 
and  drinks  have  been  found  by  Dr.  Weyl  to  have  a more  or 
less  poisonous  action  on  dogs,  and  will  therefore  presumably 
be  poisonous  to  man  also  : — 

Martins’  yellow , also  called  naphthol  yellow , naphthalene 
yelloiv,  Manchester  yellow , saffron  yellow , and  golden  yellow - 
(scientific  name  di-nitro-naphthol) — used  for  mustard,  and  in 
France  and  Italy  for  macaroni. 

Victoria  yellotv,  saffron  substitute , Victoria  orange  or 
aniline  orange  (scientific  name  di-nitro-cresol) — used  for 
colouring  various  cakes  and  liquors. 

Bismark  brown,  sometimes  known  as  Manchester  brown, 
phenylene  broim,  Vesuvin,  aniline  brown,  leather  brown, 
cinnamon  brown,  canelle,  English  brown,  and  golden  brown — 
used  for  wines. 

Soudan  I.  (scientific  name,  aniline-azo-/?-naphthol),  an 
orange-red  colour  sometimes  employed  in  liqueurs. 

1 Sanitary  Relations  of  the  Coal-Tar  Colours,  translated  by  H. 
LetFmann,  p.  27,  from  which  the  above  sketch  of  the  Continental  laws 
regarding  the  colouring  of  food  is  taken. 

- The  nomenclature  of  the  aniline  colours  is  in  a chaotic  condition. 
Owing  to  the  scientific  names  being  long  and  difficult  to  remember,  in- 
numerable fancy  names  have  come  into  use — a number  of  which  have  in 
some  instances  been  applied  to  the  same  colour  : in  other  cases  different 
chemical  substances  are  sold  under  the  same  name. 
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Picric  acid , or  tri-nitro- phenol  — used  in  foods  and 
beer. 

The  following  list  includes  all  those  colours  the  use  of 
which  for  food  or  drink  is  specifically  prohibited  abroad, 
either  as  being  themselves  dangerous  or  as  being  liable  to 
contain  poisonous  impurities  : — 

Colours  containing  arsenic,  antimony,  tin,  lead,  mercury, 
copper,  cadmium,  uranium,  chromium,  and  barium.  Aconite, 
Berlin  blue,  when  containing  copper,  Brunswick  green, 
Bremen  green,  colours  prepared  from  diazo-compounds,  e.g. 
tropoeolins  and  xylidine  red,  corallin,  English  yellow,  eosin, 
fuchsin,  gamboge,  Lyons  blue,  mitis  green,  mountain  blue, 
mountain  green,  naphtliol  yellow,  Naples  yellow,  smaltz, 
Victoria  yellow,  Vienna  green. 

The  following  substances  are  allowed  to  be  employed  for 
colouring  foods,  etc.,  in  France,  being  regarded  as  harm- 
less : — 

White. — Chalk,  precipitated  barium  sulphate  (in  small 
quantity),  starch  or  flour. 

Red. — Cochineal,  carmine,  carthamic  acid  (from  saffron), 
red-wood,  artificial  alizarin  and  purpurin,  cherry  and  beet 
juices. 

Orange. — Annatto. 

Yellow. — Yellow  ochre,  saffron,  safflower,  turmeric,  quer- 
citron, extract  of  yellow  wood,  French  berries. 

Green. — Green  ultramarine,  spinach  green,  Chinese  green. 

Violet. — Violet  ultramarine,  archil,  India-wood. 

Blue. — Prussian  or  Berlin  blue,  ultramarine,  indigo,  litmus, 
archil  blue. 

Broiun. — Ochre,  manganese  brown,  caramel,  liquorice, 
extract  of  chestnut  wood,  extract  of  catechu. 

In  Austrio-Hungary  only  the  following  are  allowed  to  be 
used  in  drinks  and  edibles 

White.  — Tragacanth. 

Red. — Cochineal,  carmine,  kermes,  infusion  of  red  poppy. 

Yellow. — Saffron,  safflower,  and  turmeric. 
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Blue.  — March  violet,  blue-bottle,  indigo,  Prussian  blue, 
ultramarine,  sea-blue  (a  form  of  artificial  ultramarine). 

Green. — Spinach  juice. 

Violet. — Cochineal  infusion  with  lime  water. 

Gold. — Pure  gold  leaf. 

Silver. — Pure  silver  leaf. 

Without  going  into  further  detail,  the  case  against  the 
use  of  artificial  colours  for  food  and  drink  may  be  summed 
up  as  follows  : — 

The  addition  of  colouring  matters  to  naturally  coloured 
foods,  etc.,  is  absolutely  unnecessary.  The  colours  so  added 
are  simply  the  adjuncts  of  adulteration,  and  have  no  beneficial 
effect  on  either  the  wholesomeness  or  palatability  of  the 
substances  to  which  they  are  applied.  Their  presence  is 
never  acknowledged,  and,  though  the  actual  quantity  added 
is  generally  very  small,  yet  some  of  the  dyes  are  really 
powerful  in  their  action,  and  are  liable  to  contain,  unknown 
to  those  who  use  them,  violent  poisons  such  as  mercury  and 
arsenic,  the  constant  administration  of  which,  even  in  ex- 
tremely minute  doses,  might  produce  serious  effects. 

In  the  case  of  articles  which  are  admittedly  coloured,  such 
as  confectionery,  sweets,  etc.,  it  is  highly  desirable  that  some 
guidance  should  be  afforded  to  manufacturers  as  to  what  are 
and  what  are  not  objectionable  pigments,  so  that  the  plea  of 
ignorance — very  natural  in  a matter  of  such  difficulty  and 
obscurity — could  no  longer  be  advanced  in  cases  where  really 
objectionable  dyes  have  been  used. 

Cases. — For  a recent  summons  in  the  case  of  jam  coloured  with 
aniline  dye,  see  “Jam,”  p.  409. 

Marlborough  Street  Police  Court. — Summons  under  sec.  3 for  selling 
French  preserved  peas  coloured  with  copper.  Strong  medical  evidence 
was  brought  to  show  that  the  presence  of  copper  was  injurious  to 
health. — Analyst,  i.  216. 

Liverpool. — Similar  case  to  above.  Defendants  produced  a warranty' 
certifying  the  peas  to  be  pure  and  unadulterated. — Analyst , ii.  49. 
Similar  cases  in  which  fines  were  inflicted  are  reported  in  Analyst,  ii. 
50  and  69. 
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Antiseptics  as  Adulterants 

Antiseptics  or  preservatives  are  now  very  commonly  added 
to  foods  for  the  purpose  of  keeping  them  in  a sound  and 
wholesome  condition ; and  no  one  will  dispute  the  value  of 
any  process  which  does  this  in  a satisfactory  manner,  provided 
always  that  the  method  is  accompanied  by  no  danger  to  the 
health  of  the  consumer. 

Boracic  or  Boric  Acid  and  its  sodium  salt  “ borax  ” is 
the  drug  now  most  commonly  employed.  In  milk,  tinned  milk, 
cream,  butter,  and  margarine  it  is  nearly  as  often  present  as 
absent,  during  at  all  events  the  hotter  months  of  the  year.  It 
is  also  frequently  added  to  both  tinned  and  fresh  meats, 
hams,  and  fish.  The  luxuries  of  the  rich,  such  as  caviare, 
and  the  foods  of  the  invalid,  such  as  meat  extracts  and 
peptone,  are  as  indiscriminately  dosed  as  the  commonest 
necessaries. 

Borax  (borate  of  soda) 1 is  found  native  in  North  America, 
India,  and  Thibet ; boracic  acid  occurs  in  Tuscany.  Borate 
of  lime  and  a double  borate  of  lime  and  soda  are  found  else- 
where. 

The  sodium  salt,  borax,  and  the  acid  itself  are  both  em- 
ployed as  preservatives,  sometimes  together.  Boroglyceride 
consists  of  62  parts  of  borax  and  92  of  glycerine.  Glaeialine 
is  a mixture  of  borax,  boric  acid,  sugar,  and  glycerine. 

It  is  a good  deal  used  in  medicine,  and  has  many  applica- 
tions in  commerce,  being  employed  for  glazing,  enamelling, 
fire-proofing,  etc. 

The  following  table 2 will  give  some  idea  of  the  relative 
value  as  antiseptics  of  some  well-known  substances,  of  which 
it  will  be  seen  that  the  violent  poison  corrosive  sublimate  is  by 
far  the  strongest : — 

1 For  an  excellent  account  of  the  sources  and  use  of  borax,  see  Chemical 
News,  lxiii.  74. 

2 Pharmacology,  Therapeutics,  etc.,  T.  Lauder  Brunton,  91. 
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Proportions  of  Antiseptic  to  Medium  required 


To  kill  developed 
Bacteria. 

To  prevent  Development 
of  Spores  in 
Boiled  Meat  Infusion. 

Corrosive  Sublimate 

1:5805 

1:10250 

Sulphurous  Acid  . 

1:2009 

1:8515 

Benzoic  Acid 

1:410 

1:2877 

Salicylic  Acid 

1:60 

1 :3003 

Borax 

1:48 

1:30 

It  has  been  found1  that  1 part  of  boric  acid  per  1000  of 
milk  will  keep  milk  fresh  for  24  hours  and  2 parts  for  42 
hours  after  the  time  it  would  have  turned  sour  without  a 
preservative. 

The  medicinal  dose  is  from  5 to  30  grains. 

One  part  per  1000  is  usually  recommended  for  milk  pre- 
servation, so  that  1 pint  would  contain  about  9 grains ; but 
this  proportion  is  often  exceeded.  An  infant  consuming  a quart 
of  milk  might  imbibe  with  it  10  times  the  medicinal  dose. 

In  butter  5 parts  per  1000  of  borax  have  been  found. 

As  regards  its  action  when  taken  internally,  considerable 
difference  of  opinion  exists,  and  attempts  to  settle  the  matter 
by  experiment  have  met  with  varying  results.  Mr.  Hehner  2 
finds  that  borax  has  no  influence  on  peptic  digestion  when 
conducted  outside  the  body  ( i.e . as  a laboratory  experiment). 
On  the  other  hand,  salivary  digestion3  similarly  carried  out  is 
hindered  by  the  presence  of  1 part  of  borax  in  2100  parts  of 
food,  and  practically  stopped  by  1 part  in  210  of  food.  Four 
grains  daily  administered  to  dogs  decidedly  checked  digestion 
and  produced  a tendency  to  diarrhoea. 

Contractors  are  forbidden  to  supply  food  containing  boric 
acid  to  the  German  navy,  in  consequence  of  meat  preserved 
with  a mixture  of  salt  and  borax  being  found  to  produce 
gastric  derangement  in  all  those  consuming  it.4 

J.  Dixon  Mann,  M.D.,  F.R.C.P.,5  records  10  cases  of  poison- 

1 Stokes,  Analyst,  xvi.  122.  2 Analyst,  xvi.  126. 

:i  Weber,  Journ.  American  Chemical  Society,  xiv.  4. 

4 Revue  Internationale  des  Falsifications,  etc.,  Dec.  1889,  88. 

5 Forensic  Medicine,  p.  491. 
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ing  by  borax  or  boric  acid  in  medical  and  surgical  practice,  5 
of  which  were  fatal,  and  as  regards  borax  in  foods  writes 
as  follows  : — “ Although  it  may  be  difficult  to  trace  any  ill 
effects  to  the  swallowing  of  small  doses  of  borax,  there  are 
good  grounds  for  assuming  its  noxiousness,  especially  when 
added  to  milk,  which  constitutes  the  chief  food  of  young 
children.” 

Sir.  H.  Thomson,  when  consulted  by  the  Kensington  Vestry 
as  to  the  injuriousness  or  otherwise  of  boric  acid,  said  that 
“there  was  no  doubt  that  boric  acid  in  full  doses  was  an 
irritant  to  the  digestive  organs,  but  that  it  by  no  means 
followed  that  a small  quantity  would  exercise  any  evil  in- 
fluence whatever.”  He  thought  that  “a  quantity  of  8 to  10 
grains  to  the  pint  would  not  be  injurious  to  an  adult  who 
consumed  a pint  daily,  but  infants,  who  were  large  consumers, 
were  also  much  more  liable  to  injury  by  the  mixture  ” of  boric 
acid,  being  more  susceptible  than  the  adult  to  all  chemical 
agents.  The  proportion  named  “would  be  calculated  to  be 
injurious  when  taken  habitually ; certainly  to  children  under 
three  or  four  years  of  age.” 

In  opposition  to  the  above,  Vigier  1 holds  that  borax  has  no 
effect  on  dogs  or  men  even  in  large  doses,  and  Dr.  W.  H. 
Ogilvy  2 states  that  he  and  three  friends  each  consumed  \ lb. 
of  borax  in  one  month  without  feeling  any  ill  effects.  Other 
similar  opinions  and  facts  might  be  quoted,  but  enough  has 
been  said  to  show  that  there  is  at  least  the  probability,  if  not 
the  certainty,  of  danger  from  the  free  unrestrained  use  of 
this  substance. 

The  Local  Government  Board,3  when  consulted  as  to 
whether  boric  acid  was  to  be  regarded  as  an  adulteration , 
wrote  in  reply  : “ The  question  is  one  which  the  Board  have 
no  authority  to  decide,”  and  referred  the  Vestry  to  note  “</” 

1 Journ.  Pharrn.,  [5]  7,  301. 

2 Public  Health,  iv.  162. 

' > 

3 The  whole  correspondence  is  published  at  length  in  Food  and 
Sanitation , iii.  363. 
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appended  to  the  form  of  certificate  in  the  schedule  of  the 
“Act,”  according  to  which  the  analyst  may  say  whether  in 
his  opinion  the  mixture  was  for  the  purpose  of  preserving  the 
article  and  whether  it  was  excessive  in  quantity.  They  also 
referred  to  the  “Local  Government  Board  Report,  1890-91,” 
in  which  the  following  passage  occurs  : — “ There  is  no  doubt 
that  boric  acid  if  taken  in  large  quantities  would  be  injurious 
to  health,  but  we  have  no  sufficient  information  to  show 
whether  such  minute  amounts  as  are  generally  added  as  pre- 
servatives could  be  regarded  as  having  that  effect,  and  more 
exact  information  is  wanted  before  it  can  be  decided  whether 
a process  which  primd  facie  may  be  regarded  as  intended  to 
prevent  the  loss  of  valuable  food  must  be  held  to  be  pro- 
hibited by  law.” 

Salicylic  Acid  was  formerly  much  more  used  than  now. 
It  is,  however,  still  added  to  beer,  wine,  various  teetotal 
beverages,  jams  and  preserved  fruits,  and  occasionally  to  milk. 
Its  place  is  (according  to  Mr.  Hehner,  Analyst,  xv.  p.  220) 
to  a certain  extent  being  taken  by  Benzoic  Acid. 

When  made  artificially  1 from  carbolic  acid,  unless  specially 
purified,  it  is  liable  to  impurities  of  a decidedly  poisonous 
character.  It  forms  white  needle-shaped  crystals  only  slightly 
soluble  in  water,  which  should  melt  at  156°-85. 

Taken  internally  in  large  quantities,  it  lowers  the  pulse 
rate  and  blood -pressure,  and  may  produce  death  through 
the  paralysis  of  the  respiration.  Taken  in  medicinal  doses  for 
some  time  it  produces  noises  in  the  ears,  deafness,  giddiness, 
and  headache.2  The  dose  is  5 to  30  grains. 

Though  not  prohibited  in  England,  it  is  not  nearly  so  fre- 
quently used  as  boric  acid,  and  abroad  it  is  almost  universally 
condemned. 

A Commission  of  the  Paris  Academy  of  Medicine  was  ap- 
pointed to  investigate  the  action  of  salicylic  acid  on  food,  and 

1 See  Analyst,  xv.  220  ; Journ.  Chem.  Soc.,  1890,  Trans.  88;  also 
Squire’s  Companion  to  the  B.  P. 

2 Ringer,  Therapeutics , 820. 
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in  consequence  of  their  report  the  Paris  Court  of  Appeal 
decided  that  the  addition  of  salicylic  acid  was  an  adultera- 
tion. 

In  Buenos  Ayres  and  other  South  American  States,  in 
Holland  and  in  the  town  of  Milan,  the  use  of  salicylic  acid 
for  beer  is  expressly  forbidden.  In  Austria  the  addition  of 
salicylic  acid,  and  in  Italy  and  Spain  the  addition  of  any  anti- 
septic, to  wine  is  strictly  prohibited. 

Sulphurous  Acid  is  used  in  enormous  quantities  by  the 
brewer,  either  in  the  free  state  or  in  combination,  as  bisul- 
phite of  lime  or  sulphite  of  potassium.  It  is  also  sometimes 
employed  by  the  butcher  and  by  the  lime-juice  manufacturer. 

The  English  law  at  present  does  not  forbid  the  use  of 
preservatives  as  such,  and  they  can  only  be  dealt  with,  if  at 
all,  as  adulterants  under  the  Sale  of  Food  and  Drugs  Acts. 
The  question  as  to  whether  the  presence  of  such  substances 
in  articles  of  food  shall  be  treated  as  adulteration  is  practi- 
cally left  to  the  local  authorities  to  decide.  As  far  as  public 
analysts  are  concerned,1  opinion  is  almost  entirely  opposed  to 
their  employment,  but  up  to  the  present  no  summonses  have 
been  taken  against  vendors  based  on  the  presence  of  anti- 
septics alone,  partly  owing  to  legal  difficulties,  partly  to  the 
fact  that  the  public  do  not  yet  realise  the  importance  of  the 
matter. 

Of  course,  if  demonstrably  injurious  to  health,  no  con- 
siderations  of  convenience  or  utility  would  have  the  slightest 
weight,  and  the  question  would  be  an  easy  one.  On  the 
other  hand,  if  absolutely  harmless,  and  provided  they  are  not 
added  in  such  quantity  as  to  fraudulently  affect  the  bulk  or 
flavour  of  the  food,  there  can  be  no  objection  to  preservatives 
if  their  presence  is  openly  acknowledged.  Unfortunately, 
however,  the  case  lies  between  these  two  extremes ; and 
though  no  one,  for  instance,  contends  that  boric  acid  is  a 
violent  poison,  many  hold  that  its  action,  even  in  small  doses, 

1 See  papers  by  Mr.  Otto  Helmer,  Analyst,  1890,  220  ; and  by  Mr. 
C.  E.  Cassal,  Analyst,  1890,  223. 
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may  be  decidedly  objectionable,  and  to  infants  even  dangerous. 
On  the  other  hand,  there  are  those  who  consider  both  boric 
acid  and  even  salicylic  acid  in  moderate  amounts  quite  harm- 
less, and  cases  are  on  record  of  repeated  doses  of  considerable 
amount  having  been  taken  without  any  apparent  ill  effects. 

The  British  Medical  Journal  (1890,  vol.  ii.  p.  796),  in  the 
course  of  some  remarks  on  the  addition  of  antiseptics  to 
articles  of  food,  says  : “ The  steady  absorption  of  these  drugs 
may  well  lead  to  anomalous  and  distressing  disturbances, 
while  in  the  case  of  invalids  the  result  may  be  serious  indeed. 
The  medical  man,  in  ignorance  that  his  patient  is  being  dosed 
as  well  as  fed,  may  be  gravely  embarrassed  to  account  for  the 
symptoms,  his  scheme  of  treatment  may  be  thwarted  or  neutral- 
ised, and  the  sick  man  must  suffer.  It  is,  in  fact,  in  the  con- 
cealment of  the  preservative  adulteration  as  well  as  in  its 
intrinsic  potentiality  for  mischief  that  the  danger  lies.” 
And  again  (1893,  i.  426),  “We  have  nothing  but  condemna- 
tion for  the  practice,  and  we  agree  with  our  correspondent 
that  it  may  be  very  injurious,  especially  to  infants  and 
children.” 

The  following  reasons  for  restricting  if  not  prohibiting  the 
use  of  preservatives  in  food  will  appeal  to  every  one  : — 

(1)  With  regard  to  medical  evidence,  it  is  unnecessary  to 
prove  that  they  are  in  all  cases  injurious.  Under  certain 
conditions  even  violent  poisons  fail  in  their  action,  and  one 
instance  of  harm  having  resulted  from  a food  preservative  has 
infinitely  more  weight  than  numerous  cases  where  large, 
perhaps  enormous,  doses  have  been  taken  -with  no  ill  effect. 

(2)  The  fact  that  the  quantities  used  are  small 1 has  no 
bearing  on  the  matter.  The  constant  repetition  of  a small 
dose  may  produce  effect  when  a single  administration  of  the 
same  quantity  would  utterly  fail  to  do  so.  Moreover,  any 
quantity  enough  to  act  as  a preservative  is  likely  to  be  enough 
to  do  harm ; for  it  is  difficult  to  conceive  that  a drug  which 
will  affect  the  protoplasm  of  such  hardy  organisms  as  bacteria 

1 See  p.  329. 
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can  be  without  influence  on  the  delicate  mucous  membrane 
of  the  stomach  and  other  parts  of  the  alimentary  canal. 

(3)  None  of  these  preservatives  is  a food,  or  a natural 
constituent  of  food,  neither  do  they  enter  into  the  formation 
of  any  part  of  the  animal  body. 

(4)  On  the  other  hand,  they  are  drugs,  and  are  used  in 
medicine  for  certain  definite  purposes.  It  is  absurd  to  forbid 
pharmacists  to  prescribe,  and  at  the  same  time  to  allow  the 
butcher,  the  brewer,  and  the  butterman  to  dose  the  general 
public  without  their  knowledge  or  consent.  Surely  the 
Englishman’s  stomach  is  entitled  to  that  immunity  from 
unauthorised  visitants  which  is  proverbially  accorded  to  his 
home. 

(5)  They  are  not  really  necessary.  There  are  legitimate 
methods  of  preservation  1 which  do  not  involve  the  use  of  drugs, 
such  as  sterilisation  by  heat  and  subsequent  packing  without 
access  of  germ-laden  air ; or  by  refrigeration,  which,  so  long 
as  it  is  continued,  renders  fermentation  impossible. 

In  many  cases,  some  natural  constituent  of  the  article  has 
more  or  less  marked  antiseptic  properties ; e.g.  the  sugar  in 
jams  and  condensed  milk,  the  salt  in  butter,  and  the  pepper 
in  sausages. 

Further,  all  the  articles  now  found  to  contain  preserva- 
tive drugs  can  be  purchased  in  the  same  neighbourhood  and 
at  the  same  time  of  year  absolutely  free  from  them,  thus 
showing  that  in  Great  Britain  at  all  events  no  conditions, 
local  or  climatic,  necessitate  their  use. 

(6)  As  long  as  their  employment  is  allowed,  there  will 
always  be  the  danger  of  its  being  for  other  than  the  legiti- 
mate purpose,  i.e.  to  conceal  incipient  putrefaction  and  to  enable 
stale  goods  to  be  palmed  off  as  fresh.  With  regard  to  milk, 
it  may  be  safely  said  that  the  samples  containing  boracic  acid 
are  almost  invariably  either  adulterated  or  of  exceedingly  poor 
quality. 

1 See  Food  in  Health  and  Disease , J.  Burney  Yeo,  M.D.,  for  a fuller 
account  of  these. 
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(7)  Finally,  England  is  behind  almost  every  other  civilised 
country  in  the  matter.  France,  Germany,  Holland,  Italy, 
and  Spain  all  have  laws  dealing  with  the  subject,  total  pro- 
hibition or  use  under  restriction  being  the  result.  As  a con- 
sequence, we  are  liable  to  be  flooded  with  goods  from  foreign 
countries,  where  their  sale  is  forbidden  if  they  contain 
chemicals,  but  which  are  too  far  gone  to  be  edible  without. 

Arrowroot 

Quantity  to  be  purchased  by  inspector,  \ lb. 

Usual  price  8d.  to  Is.  8d. 

Arrowroot,  so  called  from  the  use  made  of  the  fleshy  tubers  to 
absorb  the  poison  from  wounds,  especially  those  of  poisoned  arrows. 

A pure,  nutritious  starch  prepared  from  the  tubers  of  Maranta. — 
Murray. 

The  term  arrowroot  should  be  strictly  limited  in  its  applica- 
tion to  starch  from  plants  of  the  natural  order  Marantacece, 
of  which  Maranta  Arundinacea  is  by  far  the  most  import- 
ant. M.  Allacia,  M.  Nobilis,  M.  Ramosissima,  and  Ganna 
Edulis  or  Tous  les  Mois  are  also  sometimes  employed.  Dr. 
Bell,1  however,  regards  the  latter  as  an  adulterant,  although 
it  is  a Maranta.  Unfortunately,  some  writers  have  used  the 
word  arrowroot  in  a much  wider  sense  to  denote  the  dried 
starch  grains  from  plants  of  other  natural  orders,  and  such 
expressions  as  “potato  arrowroot,”  “rice  arrowroot”  have 
led  to  some  confusion. 

Our  supplies  are  mainly  derived  from  the  West  Indian 
Islands,  Tropical  America,  Jamaica,  Africa,  and  Ceylon,  and 
the  different  varieties  are  generally  named  from  their  place  of 
origin.  The  starch  is  obtained  from  the  rhizome  or  under- 
ground stem,  which  is  dug  up,  washed,  peeled,  and  then 
reduced  to  a pulp  by  rasping  or  crushing.  This  pulp  is 
washed  on  a sieve,  which  retains  the  fibrous  matter,  the  starch 
passes  through,  and,  after  further  cleaning  and  drying,  forms 

1 Bell,  Foods,  pt.  ii.A,  157. 
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a fine  white  powder — the  arrowroot  of  commerce.  The  root 
yields  about  one-fourth  of  its  weight  of  starch. 

Chemical  and  Physical  Properties. — From  a chemical  point 
of  view  arrowroot  is  simply  starch  with  a certain  amount  of 
water,  generally  about  16  per  cent,  from  which  it  is  with 
great  difficulty  separated ; and  a small  proportion  of  mineral 
matter,  from  T to  '2  per  cent.  The  quality,  and  to  a certain 
extent  the  price,  depends  largely  upon  the  whiteness  of  the 
sample,  which  should  consist  of  small  lumps  or  grains,  and  not 
be  merely  a fine  powder.  Treated  with  a small  quantity  of  hot 
water,  it  should  yield  a clear  jelly  of  good  flavour. 

The  higher  esteem  in  which  some  of  the  varieties  of  this 
substance  are  held  is  probably  due  to  slight  differences  in 
flavour,  caused  by  varying  degrees  of  care  in  preparation.  As 
regards  nutritive  value  no  one  kind  can  lay  claim  to  superiority 
except  in  so  far  as  the  percentage  of  water  is  less. 

Adulterations. — The  adulteration  of  arrowroot  is  practi- 
cally confined  to  the  admixture  with  or  substitution  by  other 
and  cheaper  starches. 

Potato,  sago,  tapioca,  and  maize  are  the  commonest,  but 
many  others  have  been  used,  such  as  Curcuma  starch  (from 
Curcuma  Angustifolia,  nat.  order  Zingiberacese),  Tacca  or 
Tahiti  (from  Tacca  Oceanica,  a plant  grown  in  the  island  of 
Tahiti),  Arum  starch  or  “Portland  arrowroot”  (from  the 
common  English  plant  known  as  “ lords  and  ladies  ”).  Tacca 
and  arum  starches  do  not  now  appear  in  the  English  market. 
Dr.  Bell 1 regards  Tous  les  Mois  as  an  adulterant,  although, 
as  already  mentioned,  it  is  a Maranta.  Wynter  Blythe,2 
Hassall,3  and  Parkes4  all  consider  it  a true  Arroicroot. 
Adulteration  with  mineral  matter  is  extremely  rare,  if  it  occurs 
at  all. 

It  is  impossible  with  the  naked  eye  to  distinguish  be- 

1 Foods,  pt.  ii.A,  160. 

2 Foods,  Composition  and  Analysis,  A.  Wynter  Blytlie. 

3 Food,  Its  Adulteration,  etc.,  H.  A.  Hassall. 

4 Practical  Hygiene,  Parkes. 
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tween  the  varieties  of  arrowroot  or  to  detect  the  presence  of 
adulterants. 

Slight  differences  of  flavour  would  be  apparent  only  to  a 
practised  palate.  The  addition  of  foreign  starches  has  no 
effect  on  the  nutritive  value,  and  little  or  none  on  the  digesti- 
bility of  the  material.  The  adulteration  resolves  itself,  there- 
fore, into  a question  of  substituting  a cheap  article  for  a dear 
one.  The  retail  prices  of  the  three  commonest  varieties  of 
arrowroot  are  as  follows  per  pound  : — 


Bermuda  Arrowroot . . . Is.  8d. 

St.  Vincent  ,,  . . 8d. 

Natal  ).  • • • ls< 

While  the  prices  of  the  chief  adulterants  are — 

Potato  Starch  per  lb.  . . 6d. 

Sago  ,,  . . 3d. 

Tapioca  ,,  . . 3d.-4d. 


Analysis. — The  detection  of  foreign  starches  is  effected  by 
means  of  the  microscope  alone,  the  starch  granules  from  the 
various  plants  being  distinguished  by  their  difference  in  size 
and  appearance. 

Mineral  matter  would  be  at  once  detected  by  the  increased 
amount  of  “ ash  ” left  on  burning.  In  genuine  arrowroot  of 
good  quality,  as  already  mentioned,  this  would  not  exceed  -3 
per  cent,  but  owing  to  carelessness  in  either  preparation  or 
preservation  -5  per  cent  is  sometimes  reached. 


Baking-Powder 

Although,  according  to  a recent  decision,  baking-powder  is 
not  an  article  of  food  under  the  Sale  of  Food  and  Drugs  Acts, 
the  following  is  inserted  in  the  hope  that  ere  long  this  very 
doubtful  dictum  may  be  reversed  (see  pp.  41  and  340). 

In  making  bread,  one  of  the  methods  of  ensuring  the 
spongy  lightness  so  necessary  is  by  mixing  with  the  dough 
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certain  chemicals  which  on  being  moistened  with  water  evolve 
carbonic  acid  gas.  Such  chemicals  are  sold  ready  mixed 
under  the  name  of  “ baking-powder.”  They  vary  consider- 
ably in  composition,  but,  with  the  exception  of  ammonium 
carbonate,1  which  is  sometimes  used  alone,  consist  of  an  alka- 
line carbonate  (generally  carbonate  of  soda,  but  sometimes 
mixed  with  carbonate  of  ammonia)  and  an  acid  or  an  acid  salt, 
or  a mixture  of  the  two.  The  acid  ingredient  may  be  tartaric 
acid,  cream  of  tartar,  or  a mixture  of  the  two,  alum,  or 
acid  phosphates  of  lime  or  alumina,  or  bisulphate  of  potash. 
The  alum  and  cream  of  tartar  powders  appear  to  be  the 
commonest.  As  all  such  mixtures  obviously  are  spoilt  if 
allowed  to  get  damp,  a certain  amount  of  starch,  varying  from 
about  10  to  over  60  per  cent  in  the  different  brands,  is  added 
with  the  object  of  preventing  this.  Maize,  wheat,  potato,  and 
rice  starch  are  all  employed,  sometimes  more  than  one  kind 
in  the  same  brand,  but  the  particular  sort  is  of  little  or  no 
importance. 

Properties  of  a Good  Powder.- — From  the  baker’s  point  of 
view  a good  baking-powder  should  possess  the  following 
qualities  : — 

(1)  It  should  yield  from  10  to  13  per  cent  by  weight  of 
gas  (carbonic  acid)  on  being  moistened,  i.e.  each  ounce  should 
give  between  96  and  125  cubic  inches,  which  should  not  be 
evolved  too  quickly. 

(2)  There  should  be  no  great  excess  either  of  the  acid  or 
the  alkaline  ingredient. 

(3)  The  starch  should  form  not  less  than  10  and  not  more 
than  20  per  cent  of  the  mixture. 

(4)  The  residue  left  behind  in  the  bread,  pastry,  etc.,  should 
be  as  small  and  as  devoid  of  medicinal  action  as  possible. 

Adxdteration. — As  there  is  no  recognised  standard  of 
composition,  the  proportions  of  the  various  ingredients  may 
vary  widely.  More  than  20  per  cent  of  starch  is  never 
necessary,  but  the  starch  being  harmless,  it  is  doubtful  if 
1 And  sodium  bicarbonate,  also  employed  by  itself. 
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a conviction  could  be  obtained  unless  the  sample  exhibited 
little  or  no  available  carbonic  acid  at  all,  although  the  starch 
obviously  reduces  the  strength  of  the  powder.  Similarly,  any 
marked  excess  of  either  the  acid  or  the  alkaline  ingredients  can 
hardly  be  considered  as  an  adulteration,  so  that  only  the  pre- 
sence of  ingredients  injurious  to  health  requires  consideration 
here.  All  the  prosecutions  so  far  have  been  for  the  use  of 
alum,  which,  on  account  of  its  cheapness  compared  with 
tartaric  acid  or  cream  of  tartar,  has  been  and  is  very  largely 
employed.  The  price  of  alum  is  about  6s.  per  cwt.,  of  tartaric 
acid  about  £5  : 10s.  per  cwt.,  and  of  cream  of  tartar  £ 4 : 15s. 
per  cwt.  The  objections  to  alum  from  a sanitary  point  of 
view  are  that  when  used  in  a baking-powder  the  substance 
produced  by  the  interaction  of  sodium  carbonate  and  alum  in 
the  presence  of  water  are — (1)  Sodium  Sulphate,  a well-known 
and  powerful  purgative,  the  medicinal  dose  of  which  is  i an 
ounce.  A quantity  equal  to  y^-  oz.  would  be  left  from  the 
amount  of  powder  used  for  1 lb.  of  flour.  (2)  Sulphate  of 
Potash  or  Ammonia,  according  to  whether  ammonia  or  potash 
alum  has  been  employed.  The  action  of  potassium  sulphate 
is  that  of  a mild  purgative  in  doses  of  15  to  120  grains.  (3) 
Alumina.  This  is  the  most  objectionable  ingredient,  having 
the  property  of  rendering  insoluble  nitrogenous  matters, 
and  therefore  indigestible,  and  also  of  combining  with  any 
phosphoric  acid,  and  rendering  it  also  unavailable  as 
food. 

About  36  grains  would  be  present  in  1 lb.  of  bread  made 
with  an  alum  powder. 

It  is  insoluble  in  water  but  soluble  in  the  gastric  juice, 
being  converted  into  aluminium  chloride. 

The  medicinal  dose  of  (dried)  alum  is  10  to  40  grains,  the 
large  amounts  being  given  as  an  emetic. 

Experiments  by  H.  A.  Mott,  Ph.D.,1  show  that  biscuits 
containing  alum  baking-powder  produced  vomiting  and  con- 
stipation in  dogs,  while  those  made  with  cream  of  tartar 

1 Analyst,  v. 
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powder  produced  no  loss  of  appetite  or  other  ill  effect  even 
upon  dogs  fed  solely  on  the  biscuits  for  four  days.  Further, 
that  alum,  hydrate  of  alumina,  and  phosphate  of  alumina  all 
possessed  the  power  of  rendering  white  of  egg  insoluble  in  the 
gastric  juice  of  dogs.  A post-mortem  examination  of  dogs 
fed  with  food  containing  hydrate  and  phosphate  of  alumina 
for  four  days  revealed  the  presence  of  alumina  in  the  blood, 
heart,  liver,  spleen,  and  kidneys. 

According  to  evidence  given  in  the  recent  case  in  Gla- 
morgan ( Analyst , xviii.  153),  alumina  dried  or  freshly  pre- 
cipitated interferes  with  salivary,  peptic,  and  pancreatic 
digestion  (i.e.  digestion  in  the  mouth,  the  stomach,  and  the 
small  intestine)  and  a proportion  equal  to  6 grains  in  the 
pound  distinctly  retards  its  progress. 

The  Recorder  of  Cambridge  decided  upon  an  appeal  against 
a magistrate’s  decision  that  baking-powder  was  not  an  article 
of  food  ( Warren  v.  Phillips,  44  J.P.  61  ; 68  L.T.  133) ; and 
recently,  12th  April  1893,  at  the  Glamorganshire  Quarter 
Sessions,  in  James  v.  Jones , referred  to  above,  it  was  decided 
by  Hawkins,  J.,  and  Lawrance,  J.,  that  baking-powder  jyer  se 
was  not  an  article  of  food. 


Beer 

Quantity  to  be  purchased  by  inspector,  not  less  than 

1 quart. 

Beer. — An  alcoholic  liquid  obtained  by  the  fermentation  of  malt 
(or  other  saccharine  substance),  flavoured  with  hops  or  other  aromatic 
hitters.  — Murray. 

According  to  43  & 44  Yic.  c.  20,  sec.  2,  the  term  “beer” 
includes  ale,  porter,  spruce  beer,  black  beer ; and  also, 
according  to  48  & 49  Yic.  c.  51,  sec.  4,  any  liquor  made  or 
sold  as  a description  of  or  as  a substitute  for  beer,  and  in 
which,  on  analysis,  there  shall  be  found  a greater  proportion 
than  2 per  cent  of  proof  spirit. 
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The  mode  of  manufacture  of  beer  depends  upon  a variety  of 
circumstances,  such  as  the  nature  of  the  desired  product,  the 
customs  of  the  country  in  which  it  is  made,  and  the  materials 
at  the  disposal  of  the  manufacturer,  or  which  the  government 
of  the  country  allows  him  to  use. 

Only  the  barest  outline  of  the  principles  involved  can  be 
given  here. 

The  manufacture  starts,  or  is  supposed  to  start,  with  barley, 
which  consists,  like  wheat,  mainly  of  starch,  with  a certain 
amount  of  gluten  and  minute  proportions  of  mineral  and 
other  matter.  The  first  step  in  the  process  of  transforming 
this  into  beer  consists  in  changing  the  insoluble  starch  of  the 
barley  into  soluble  sugar , the  second  in  imparting  the 
characteristic  flavour  by  means  of  hops,  and  the  third  in 
converting  a large  proportion  of  this  sugar  into  alcohol  and 
carbonic  acid  gas  by  the  agency  of  yeast. 

The  first  process,  known  as  malting,  is  provided  for  by 
Nature  herself.  Each  grain  of  barley  is,  of  course,  a seed,  and 
consists  of  the  living  germ,  from  which,  under  suitable 
conditions,  a fresh  plant  will  grow,  surrounded  by  a store  of 
food  in  the  form  of  starch  and  gluten.  These  substances 
being  insoluble  in  water,  are,  as  stich,  quite  useless  to  the 
embryo  plant,  but  in  the  ordinary  course  of  nature  the  gluten 
becomes  changed  into  white  soluble  diastase , which  has  the 
power  of  converting  the  starch  into  sugar.  The  first  business 
of  the  brewer  is  therefore  to  place  his  barley  under  such 
conditions  that  these  changes  can  take  place ; hence  it  is  first 
soaked  in  water  for  two  or  three  days,  during  which  the 
grains  swell  considerably ; the  water  is  then  drained  off  and 
the  barley  spread  out  in  layers  on  the  floor  of  the  malt-house  ; 
here  it  gets  decidedly  warm  and  each  grain  begins  to  sprout. 
After  from  14  to  21  days  further  growth  is  stopped  by 
heating  the  grain  on  the  floor  of  the  malt-kiln,  the  degree  of 
heat  being  mainly  regulated  by  the  depth  of  colour  required 
in  the  beer,  but  it  must  of  course  be  high  enough  to  kill  the 
embryo  plant  without  affecting  the  diastase. 
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The  malt  thus  prepared  consists,  like  the  barley,  mainly  of 
starch,  but  the  proportions  of  the  starch  and  the  gluten  are 
somewhat  less,  and  small  proportions  of  diastase,  of  dextrine 
(a  gum-like  substance  intermediate  between  starch  and  sugar), 
and  of  sugar  take  their  place. 

The  malt  now  comes  into  the  possession  of  the  brewer,  who 
after  bruising  it  immerses  it  in  the  “ mash  tun  ” in  water  at 
a temperature  of  about  160°  F.  The  sugar  and  the  diastase 
dissolve,  and  the  latter  is  then  enabled  to  act  on  the  starch 
which  still  remains  in  the  grain,  which  becomes  converted 
successively  into  soluble  starch,  dextrine,  and  lastly  sugar,  so 
that  in  the  end  a liquid  with  a decidedly  sweet  taste  is 
produced,  containing  in  suspension  little  more  than  the  husk 
of  the  original  grain.  So  powerful  is  the  action  of  the 
diastase  that  it  can  convert  one  thousand  times  its  weight  of 
starch  into  sugar,  in  fact  considerably  more  starch  than  the 
malt  contains,  and  brewers  now  take  advantage  of  this  to  use 
malted  and  unmalted  grain,  etc.  (see  p.  343),  together,  the 
diastase  of  the  malt  being  sufficient  to  convert  all  the  starch 
in  the  mixture  into  sugar. 

The  next  operation  is  to  boil  the  liquid,  adding  at  the  same 
time  the  bitter  flavouring  principle,  after  which  everything  is 
ready  for  the  final  process  of  fermenting. 

Boiling  puts  an  end  to  any  further  activity  on  the  part 
of  the  diastase  and  coagulates  much  of  the  albuminoid  sub- 
tance,  in  which  it  is  further  assisted  by  the  tannin  present  in 
the  hops. 

The  fluid,  now  known  as  “wort,”  is  drawn  off,  cooled,  and 
finally  fermented  in  large  vats ; or  in  the  case  of  more 
modern  breweries,  in  smaller  fermenting  vessels,  the  tempera- 
ture of  which  can  be  more  easily  controlled. 

The  operation  of  fermentating  is  conducted  in  a great 
variety  of  ways,  according  to  the  kind  of  beer  and  the  country 
in  which  it  is  being  made,  but  the  result  is  in  all  cases  the 
same — the  sugar  is  split  up  by  the  action  of  the  yeast  into 
alcohol,  which  remains  in  the  beer ; and  carbonic  acid,  of 
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which  part  escapes  and  part  is  dissolved  in  the  liquid. 
Fermentation  is  never  allowed  to  be  complete,  but  is  stopped 
at  what  is  judged  to  be  the  right  time,  by  removing  the  yeast 
and  drawing  oft’  the  beer  into  casks.  Of  course  a small 
amount  of  yeast  is  unavoidably  carried  over  with  it,  and  a 
slow  secondary  fermentation  continues  in  the  cask.  After  a 
time,  however,  even  this  stops  on  account  of  the  low  tempera- 
ture and  owing  to  further  withdrawal  of  yeast  through  the 
bunghole,  and  the  beer  becomes  clear  owing  to  the  suspended 
matters  rising  to  the  top  or  settling  at  the  bottom  of  the 
liquid.  Should  it  not  become  sufficiently  clear,  “ finings  ” are 
employed.  These  consist  of  isinglas  (the  cartilage  of  certain 
fish)  or  gelatin,  or  sometimes  white  of  egg.  Usually  gelatin 
or  isinglas  is  dissolved  in  sour  beer  and  added  to  the  liquor 
in  the  casks.  Here  it  comes  out  of  solution,  and  the 
gelatinous  masses  formed  enclose  the  fine  particles  of 
suspended  matter,  the  whole  slowly  sinking  to  the  bottom  of 
the  vessel. 

Before  dealing  with  the  chemical  composition  of  beer,  the 
following  points  may  be  noted  ■with  regard  to  the  different 
substances  used  in  its  preparation. 

(1)  The  starchy  matter  from  which  the  sugar  is  prepared 
was  formerly  malt  and  malt  only ; but  since  the  tax  has  been 
removed  from  the  malt,  and  on  the  brewer  is  charged  the 
amount  of  wort  produced,  any  suitable  substance  may  be 
employed,  and  accordingly  unmalted  barley,  rice,  maize,  and 
even  potatoes  have  been  employed. 

(2)  The  malt  used  varies  according  to  the  kind  of  beer 
which  is  to  be  made.  As  regards  its  quality,  it  is  most 
important  that  growth  should  have  been  stopped  at  the  right 
time,  a fact  which  the  brewer  ascertains  by  inspection  of  the 
grains.  Four  different  kinds  of  malt  are  recognised.  Pale 
Malt,  dried  at  a temperature  not  exceeding  100° ; Amber  Malt, 
dried  at  about  125° ; Broun  Malt,  at  about  165° ; and  Black  or 
Patent  Malt,  at  370°  F.  The  differences  in  the  temperatures 
employed  are  the  cause  of  the  different  colours,  and  also  of  the 
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special  flavours  possessed  by  each  kind.  For  pale  ale  the 
finest  pale  malt  is  employed,  and  for  porter  and  stout  more  or 
less  of  a darker  coloured  malt  is  used  in  addition,  chiefly  as  a 
colouring  and  a flavouring  agent,  as  the  higher  the  temperature 
used  in  roasting,  the  greater  is  the  amount  of  charring  (and 
consequent  loss  of  saccharine  and  nitrogenous  matter)  that 
takes  place. 

(3)  Since  the  abolition  of  the  hop  tax  (1862),  the  use  of 
hops  is  no  longer  compulsory  on  brewers,  and  any  kind  of 
harmless  bitter  can  be  employed.  The  hop,  however,  must 
still  be  regarded  as  the  bitter  par  excellence , and  it  is  to  be 
hoped  that  legislation  will  ere  long  do  something,  in  the 
interests  of  hop  growers  and  of  the  public,  to  make  the 
notification  of  the  use  of  hop  substitutes  compulsory. 

The  following  hop  substitutes  have  been  detected  amongst 
others : Quassia,  gentian,  chiretta,  calumba,  chamomile.  As 
regards  hops,  which  are  the  female  flowers  of  the  well- 
known  plant,  more  are  grown  in  Kent  than  in  all  the  other 
English  counties  together.  Enormous  quantities  are  also 
imported,  especially  from  the  United  States,  Belgium,  and 
Germany.  The  flowers  when  picked  are  dried  in  a kiln  at  a 
low  temperature,  and  then  in  many  cases  (especially  of  English 
hops)  the  colour  is  lightened  by  exposure  to  the  fumes  of 
burning  sulphur.  In  some  countries  it  is  not  the  custom  to 
bleach  the  hops  at  all,  and  they  are  simply  dried  in  the  sun , 
by  which  the  aroma  and  essential  oil  are  less  likely  to  be  lost 
than  when  exposed  to  the  comparatively  high  temperature  of 
the  kiln. 

After  drying,  hops  are  usually  packed  in  bags  and  pressed 
by  hydraulic  power  so  as  to  form  a compact  mass  which  can 
be  cut  into  blocks. 

The  bitter  principle  of  the  hop,  to  which  it  owes  its  use  by 
the  brewer,  is  a complicated  substance,  the  nature  of  which 
has  not  yet  been  fully  worked  out. 

While  all  admit  the  bitter  flavour  and  tonic  properties  of 
hops,  there  is  great  difference  of  opinion  as  to  its  narcotic 


BEER 


345 


powers.  Some  consider  that  the  drowsiness  produced  by 
beer-drinking  is  due  to  the  hops,  while  others  deny  this. 
Dr.  T.  Lauder  Brunton  1 writes,  “ Hops  act  as  a bitter  tonic 
and  stomachic,  also  slightly  as  a soporific,”  and  perhaps  the 
majority  of  writers  express  similar  opinions  ; but  it  is  doubtful 
whether  they  result  from  personal  knowledge  or  are  merely 
inherited  ideas. 

The  water  employed  in  brewing  is  a matter  of  great 
importance  as  far  as  the  manufacturer  is  concerned,  but  only 
affects  the  subject  of  this  book  on  account  of  the  salt  it 
contains.  This  point  will  be  referred  to  again  under  the 
“ Adulterations  of  Beer.” 

The  yeast  used  by  the  brewer  is  at  least  as  important  as 
any  of  the  actual  ingredients  which  enter  into  the  composition 
of  the  liquid.  Many  different  varieties  of  brewer’s  yeast 
exist,  and  until  quite  recently  a mixture  of  a number  of 
varieties  was  always  employed,  and  no  way  was  known  of 
eliminating  objectionable  kinds.  Lately,  however,  an  enor- 
mous amount  of  attention  has  been  given  to  this  subject, 
especially  on  the  Continent,  with  the  result  that  in  many 
foreign  and  some  English  breweries  it  is  now  the  custom 
to  use  only  one  kind  of  yeast ; and  it  is  now  possible  to 
obtain  by  special  methods  of  cultivation  a race  of  yeast 
descended  from  a single  cell,  and  therefore  all  of  the  same 
kind.  The  employment  of  these  pure  cultivations  enables 
the  brewer  to  avoid  the  uncertainty  and  loss  arising  from 
accidental  use  of  unsuitable  yeast,  by  which  immense  quan- 
tities of  material  may  be  wasted ; and  to  get  almost  with 
certainty  products  of  good  and  uniform  flavour.  In  England 
the  use  of  these  pure  bred  yeasts  has  not  spread  so  much  as 
abroad  because  of  a difference  in  the  system  of  brewing. 
On  the  Continent  most  of  the  beer  is  fermented  at  a com- 
paratively low  temperature  (in  “ low  fermentation  brew- 
eries”), and  the  beer  is  afterwards  kept  cool,  so  that  no 
more  fermentation  goes  on  in  the  cask.  Here,  on  the  other 
1 Pharmacology,  Materia  Medica,  and  Therapeutics,  p.  1028. 
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hand,  a higher  temperature  is  employed,  and  after  the  casks 
are  filled  a secondary  fermentation  takes  place  in  them,  which, 
at  all  events  in  some  cases,  is  brought  about  by  a different 
kind  of  yeast  to  that  which  produced  the  primary  ferment- 
ation, and  which  has  a profound  effect  on  the  flavour  of 
the  beer.  As,  however,  pure  cultivations  (or  a mixture 
of  two  or  more  such)  have  been  used  successfully  in  high 
fermentation  breweries  both  here  and  abroad,  there  is  no 
doubt  that  ere  long  the  old  heterogeneous  mixtures  will  be 
abandoned. 

The  Composition  of  Beer. — Beer  contains  the  following 
ingredients  : — 

(1)  Water  and  certain  mineral  matters  in  solution,  these 
latter  being  partly  present  naturally  in  the  water,  and  partly 
derived  from  the  malt  and  hops. 

(2)  Alcohol,  carbonic  acid,  acetic  acid,  and  minute  traces 
of  other  products  of  the  fermentation. 

(3)  Substances  dissolved  from  the  malt  wThich  are  not 
attacked  or  are  only  partially  altered  by  the  yeast,  such  as 
sugar,  dextrine,  and  albuminous  constituents  and  colouring 
matters. 

(4)  Bitter  principles  derived  from  the  hop  or  the  hop 
substitute. 

(5)  In  the  case  of  Porter , caramel,  assamar,  or  other  matters 
added  to  give  the  dark  characteristic  colour. 

Beers  of  various  kinds  are  distinguished  according  to  their 
sweetness,  strength,  and  colour. 

Pale  Ale  is  light  in  colour  and  decidedly  bitter.  It  is 
usually  made  from  the  finest  hops  and  from  pale  malt.  Mild 
Ale  is  a cheaper  beer,  sweet  but  not  very  strong,  Porter  is 
usually  somewhat  weak  but  dark  coloured,  while  Stout  is 
similar  in  colour  but  usually  both  richer  and  stronger. 

The  following  table  shows  the  result  of  partial  analysis  of 
some  different  kinds  of  English  beers,  but  it  must  be  under- 
stood that  considerable  variations  may  occur  in  the  products 
of  the  same  brewery  : — 
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Specific 

Gravity. 

Water. 

Alcohol. 

Malt 

Extract. 

Sugar. 

,3  , ( Sweet 

BuAr  °N  Pale  . 

e \ Bitter 

1 -0800 

86-47 

6-78 

6-74 

2-13 

1 '0620 

89-48 

5-37 

5-13 

1-75 

1-0640 

89-12 

5-44 

5-42 

1-62 

Lager  Beer  . 

1-0162 

90-68 

3-93 

579 

•88 

Bock  . 

1-0213 

87-87 

4-69 

7-21 

1-81 

Guiness’  Stout 

1-0181 

86-89 

5"66 

7-42 

1-51 

Porter  . 

10147 

87-57 

613 

5-90 

•57 

The  Adulteration  of  Beer. — According  to  the  definition  in 
the  Inland  Revenue  Act,  the  only  two  conditions  necessary  to 
entitle  a liquid  to  be  called  beer  are — (1)  that  it  should  have 
been  sold  as  beer ; and  (2)  that  it  should  not  contain  less 
than  2 per  cent  of  proof  spirit.  It  matters  not  what  it  may 
be  brewed  from — malt,  rice,  or  potato — or  what  bitter  has  been 
used  ; so  long  as  it  is  not  poisonous,  the  liquid  is  genuine 
beer — at  least  so  far  as  the  public  analyst  is  concerned. 

Under  the  Inland  Revenue  Act,  numerous  prosecutions 
have  taken  place,  followed  almost  always  by  the  infliction  of 
substantial  fines,  for  the  sale  of  watered  beer,  or  beer  to 
which  sugar  had  been  added.  The  Inland  Revenue  authori- 
ties possess  the  power  of  entry  to  the  cellars  of  the  publican, 
and  of  inspecting  the  books  of  the  brewer  so  as  to  ascertain 
the  original  strength  of  the  beer  when  it  left  the  brewery. 
The  public  analyst  is  unable  either  to  do  this  himself  or  to 
get  it  done,  although  the  watering  of  the  beer  is  not  really  an 
offence  against  the  Revenue,  but  an  adulteration,  with  which 
he  should  be  able  to  deal.  The  brewer  pays  a certain  duty 
on  each  barrel  of  wort,  according  to  its  specific  gravity.  If 
he  decreases  the  gravity  by  dilution,  he  pays  less  per  barrel 
but  makes  up  for  this  by  having  a correspondingly  larger 
number  of  barrels,  so  that  in  either  case  he  pays  the  same. 
The  brewer  is  therefore  allowed  to  water  the  beer  as  much 
as  he  likes  without  interference,  but  the  publican  may  neither 
water  beer  nor  mix  two  kinds  of  beer  together  until  specially 
asked  for  such  mixture  by  a customer. 
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The  addition  of  sugar  is  also  an  offence  which  the  public 
analyst,  except  in  very  rare  cases,  cannot  detect,  and  with 
which,  since  it  is  purely  an  attempt  to  defraud  the  Kevenue, 
he  is  not  concerned. 

Adding  salt  to  beer  is  practically  the  only  mal-practice 
with  which  he  can  deal ; and  here,  owing  to  the  want  of  a 
legal  limit,  the  offender  almost  invariably  escapes  (see 
below). 

With  regard  to  hop  substitutes,  as  has  already  been  men- 
tioned, there  is  no  bar  to  their  use  by  the  brewers,  provided 
they  are  not  distinctly  poisonous.  Whether  beer  containing 
them  is  more  or  less  wholesome  than  beer  made  from  hops 
is  a question  by  no  means  settled  as  yet ; but  there  still 
remains  the  point  that  hops  are  universally  regarded  by  the 
public  as  the  proper  flavouring  matter  for  beer,  and  that  a 
purchaser  of  beer  generally  expects  it  to  contain  hops,  and  is 
entitled  to  get  what  he  virtually  asks  for. 

Antiseptics  are  frequently  added  to  beer ; those  most 
commonly  employed  are  sulphurous  acid,  bisulphite  of  lime, 
and  sulphite  of  potassium,  which  are  used  in  enormous  quan- 
tities. Salicylic  acid  is  also  not  unfrequently  met  with, 
especially  in  lager  beers. 

Detection  of  Added  Salt. — For  the  detection  of  added  salt 
in  beer,  a known  weight  of  the  liquid  must  be  evaporated  to 
dryness  and  the  solid  residue  burnt  with  proper  precautions, 
so  as  to  obtain  the  ash.  In  this  the  amount  of  chlorine  may 
be  obtained,  and  from  it,  by  calculation,  the  number  of  grains 
of  salt  in  the  gallon  of  beer  can  be  found.  The  analyst  must 
know,  however,  whether  all  the  chlorine  found  is  present  in 
combination  with  sodium  as  sodium  chloride  (common  salt), 
as  natural  waters  often  contain  considerable  quantities  of  the 
chloride  of  magnesium,  calcium,  etc.  It  practically  becomes 
necessary,  therefore,  to  know  the  amount  of  sodium  as  well. 

Having  ascertained  the  amount  of  sodium  chloride  present 
in  the  beer,  the  question  arises  as  to  what  is  to  be  regarded 
as  an  excessive  quantity.  Previous  to  1877  the  Home 
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Secretary  directed  that  when  the  quantity  of  common  salt  in 
beer  did  not  exceed  50  grains  per  gallon  the  officers  of  Inland 
Revenue  were  not  to  inquire  whether  any  part  thereof  had 
been  artificially  added,  and  many  public  analysts  have  adopted 
this  limit,  and  certainly  in  the  majority  of  cases  it  is  a just 
one. 

On  the  other  side  it  may  be  said  that  many  of  our  drinks, 
which  are  not  considered  thirst-provoking,  such  as  milk 
and  seltzer  water,  contain  as  much  as  100  grains  of  sodium 
chloride  ; that  a certain  amount  of  salt  is  absolutely  necessary 
for  satisfactory  brewing,  and  it  is  universally  the  custom  to 
augment  the  quantity  in  the  case  of  waters  in  which  this  con- 
stituent is  deficient ; and  that,  though  some  beers,  e.g.  Bass, 
are  made  with  only  small  amounts  of  salt,  nevertheless  others 
of  equal  repute  occasionally  contain  as  much  as  80  grains.1 

Should  the  analyst  know  the  proportion  of  salt  in  the 
water,  he  can  calculate  from  the  amounts  of  solid  matter  and 
alcohol  in  the  beer  the  proportions  of  salt  derived  from  the 
hops  and  malt  respectively — which  generally  will  not  exceed 
8 grains  per  gallon — and  the  sum  of  this  and  the  quantity 
due  to  the  water  will,  after  making  an  allowance  for  evapora- 
tion, afford  a very  close  estimation  of  the  salt  which  should 
be  naturally  present  in  the  beer ; but,  of  course,  no  objection 
can  be  taken  to  the  addition  of  a small  amount  during  the 
brewing.  Any  addition,  however,  to  the  finished  beer  is 
absolutely  unnecessary,  and  this  is  what  the  laying  down 
of  a standard  is  required  to  prevent. 

The  authorities  at  Somerset  House  adopt  no  standard,  but 
treat  each  case  on  its  own  merits,  which  their  superior  oppor- 
tunities for  obtaining  information  as  to  the  composition  of 
the  water  and  other  materials  employed  enable  them  to  do. 
Sometimes  the  crude  sugar  used  by  the  brewer  contains  salt, 
but  rarely  or  never  in  sufficient  quantity  to  seriously  affect  the 
proportion  of  salt  in  the  beer. 

1 See  paper  by  Dr.  Moritz,  communicated  to  the  Institute  of  Brewing, 
Dec.  2,  1892. 
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Police  Court  Cases — Lambeth. — Beer  sold  with  96  grains  of  salt  per 
gallon. 

Sugar  had  been  used  in  brewing  the  beer,  and  analyst  stated  that 
this  would  account  for  the  excess  of  salt.  Magistrate  said  he  would 
have  inflicted  maximum  fine  if  the  salt  had  been  directly  added. — 
Analyst,  ii.  226. 

Boston  Sessions  House. — Beer  with  60  grains  of  salt  per  gallon. 

The  water  used  for  brewiug  contained  30  grains  of  salt,  and  it 
was  shown  that,  after  allowing  for  the  amount  due  to  the  materials 
used  in  brewing,  and  for  concentration  by  evaporation  during  boiling, 
the  amount  of  salt  would  be  further  increased  by  from  18  to  30  grains 
per  gallon.  Case  dismissed. — Analyst,  ix.  72. 

Bridge  End,  Sept.  3,  1892. — Beer  with  62  grains  of  salt  per 
gallon. 

Analyst  had  not  estimated  the  salt  as  such,  but  only  assumed  that 
all  the  chlorine  was  present  as  sodium  chloride.  Analyst  called, 
showed  that  Burton  waters  only  contained  3 to  4 grains  per  gallon, 
and  was  of  opinion  that  50  grains  per  gallon  was  a reasonable  and 
ample  limit,  and  that  a greater  quantity  was  to  the  prejudice  of  the 
purchaser.  Defendant’s  chemist  stated  that  he  found  38  grains  of 
chlorine  per  gallon,  but  that  only  17  grains  of  salt  were  present,  the 
rest  of  the  chlorine  being  otherwise  combined.  He  thought  that  even 
62  grains  of  salt  would  not  be  prejudicial  to  the  purchaser.  Magis- 
trates considered  that  nothing  prejudicial  was  used  in  the  manufacture 
of  the  beer,  and  dismissed  the  case.  No  costs  allowed. — Food  and 
Sanitation,  i.  5,  7. 

Merthyr  Police  Court,  Oct.  1,  1892. — Thornley  v.  Short.  Beer  sold 
by  publican  contained  45|  grains  of  chlorine  = 75  grains  of  salt  per 
gallon. 

Public  analyst  said  that  the  water  used  by  brewer  of  the  ale  only 
contained  grains,  and  that  the  malt  and  hops  would  account  for 
another  8 grains,  and  that  therefore  65  grains  had  been  added  : 32 
grains  of  salt  was  the  maximum  amount  found  in  any  water  in 
Glamorganshire.  Fifty  grains  was  the  maximum  amount  that  should 
be  found  in  beer.  Seventy-five  was  not  injurious  to  health,  but  also 
was  not  necessary  for  the  production  of  the  beer.  It  would  produce 
thirst,  and  might  also  give  rise  to  alternate  diarrhoea  and  constipation. 

For  defence  it  was  contended  that  light  ales  required  the  addition 
of  salt,  but  that  brewers  must  limit  the  quantity  to  about  112  grains 
if  the  beer  was  to  be  marketable.  It  was  admitted  that  56  grains 
had  been  added.  Such  a quantity  as  75  grains  would  not  cause 
thirst,  a man  would  be  drunk  before  the  salt  affected  him.  Every 
one  consumed  something  between  200  and  300  grains  of  salt  per  diem. 
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One  witness  had  drunk  water  containing  150  grains  per  gallon  of  salt 
without  experiencing  thirst.  It  was  submitted  that  nothing  had 
been  done  to  constitute  a fraudulent  adulteration. 

Magistrates  dismissed  case.  It  was  arranged  to  appeal  against 
decision,  which  was,  “We  find  that  the  salt  being  an  ingredient  not 
injurious  to  health,  and  required  for  the  production  and  preparation  of 
the  beer  for  consumption,  not  being  used  fraudulently  to  increase  the 
bulk,  weight,  or  measure  of  the  food,  or  to  conceal  the  inferior  quality 
of  it,  the  question  of  the  quantity  added  being  excessive  or  not  cannot 
arise.”  The  High  Court  referred  case  back  to  magistrates  for  them  to 
decide  whether  the  beer  was  of  the  nature,  substance,  and  quality 
demanded  by  the  purchaser,  and  the  magistrates  eventually  decided 
that  it  was. — Food  and  Sanitation,  i.  9,  9 ; ii.  90  and  115. 


Bread 

Quantity  to  be  taken  as  sample,  1 loaf.  Usual  price 
2d.  to  3d.  the  half  quartern. 

Bread , Anglo-Saxon  bread  = piece,  bit.  A well-known  article  of  food, 
prepared  by  moistening,  kneading,  and  baking  meal  or  flour,  generally 
with  the  addition  of  yeast  or  leaven. — Murray. 

Mode  of  Manufacture. — The  method  of  making  bread  is 
too  well  known  to  need  description.  It  will  be  sufficient  to 
mention  that  a paste  made  from  flour  and  water  is  impreg- 
nated with  carbonic  acid  gas  and  baked.  This  carbonic  acid, 
the  object  of  which  is  to  cause  the  bread  to  “rise”  ( i.e . 
become  light  and  spongy,  owing  to  tiny  cavities  being  ex- 
cavated in  the  dough  by  the  expanding  gas),  is  introduced  in 
one  of  three  ways.  (1)  The  oldest  method,  by  the  addition 
of  yeast  ( q.v .),  which  causes  the  starch  to  become  partly  con- 
verted into  sugar,  and  this  again  into  alcohol  and  carbonic 
acid  gas.  As  in  all  fermentation  processes,  minute  quantities 
of  other  substances,  such  as  lactic,  acetic,  and  butyric  acids, 
are  formed,  to  the  variations  in  the  proportions  of  which  the 
varying  flavour  of  different  batches  of  bread  is  due.1  The 

1 According  to  recent  discoveries,  when  pure  yeast  (i.e.  yeast  free  from 
all  other  organisms)  is  employed,  these  secondary  products  are  greatly 
reduced  in  amount,  if  not  altogether  absent. 
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yeast  is  usually  mixed  with  a little  fermentible  material,  which 
may  be  wheat,  potato,  or  maize  flour,  or  glucose-syrup,  or 
malt  extract.  The  mixture  is  allowed  to  stand  at  a suitable 
temperature,  and  the  actively  fermenting  mass  known  as  the 
“ sponge  ” is  then  incorporated  with  the  dough. 

About  1 lb.  of  yeast  is  used  to  280  lbs.  of  flour,  and  about 
3 to  5 lbs.  of  salt. 

(2)  By  the  addition  to  the  dough  of  a “baking-powder" 
( q.v .),  or  mixture  of  chemicals  wrhich  evolves  carbonic  acid 
on  being  moistened  with  water. 

(3)  By  the  use  of  water  charged  with  carbonic  acid  gas 
under  pressure,  the  mixing  of  the  dough  being  conducted  in  a 
closed  vessel ; when  properly  mixed  the  vessel  is  opened,  and 
the  pressure  being  removed,  the  gas  incorporated  with  the 
dough  causes  the  latter  to  expand,  the  result,  after  baking, 
being  “ aerated  bread.”  As  bread  thus  prepared  has  not  the 
pleasant  taste  of  fermentation  bread,  special  steps  have  to  be 
taken  to  impart  to  it  an  agreeable  flavour. 

Composition. — The  following  table  shows  the  chemical 
composition  of  various  kinds  of  bread  : 1 — 


Water. 

Nitrogenous 

Matters. 

Fat. 

Sugar. 

Carbo- 

hydrates. 

Woody 

Fibre. 

'a: 

< 

Wheaten  Bread, 

Fine  . 

35-59 

7-06 

.46  4-02 

52-56 

■32 

1-09 

Coarse . 

40-45 

6-15 

•44  2-08 

49-04 

•62 

1-22 

Rye  Bread 

. 

42-27 

6-11 

•43  2-31 

46-94 

•49 

1-46 

Barley  Bread  . 

12-44 

9-33 

1-09  4-66 

64-40 

4-29 

3-79 

The  crust  differs  from  the  crumb  chiefly  in  containing  less 
water  and  less  of  the  nitrogenous  materials,  the  higher  tem- 
perature to  which  it  is  exposed  causing  the  variation. 

When  kept,  bread  becomes  stale  and  dry,  but  loss  of 


1 Konig,  i.  635  and  639. 
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moisture  is  not  the  sole  cause  of  this.  The  percentage  of 
water  lost  is  greatest  at  first ; thus  1 — 

In  1 day  the  loss  amounts  to  8 per  cent. 

7 14 

„ 30  ,,  ,,  18’5  ,, 

If  soaked  in  water  and  rebaked,  the  bread  is  restored  for 
a time  almost  to  its  original  freshness,  but  stales  afterwards 
much  more  rapidly. 

Owing  to  its  composition,  bread  is  liable  to  the  attacks  of 
many  different  kinds  of  moulds  or  fungi,  hence  the  greatest 
cleanliness  is  required  in  its  manufacture. 

When  yeast  is  used  it  is  essential  that  it  should  be  in  an 
active  condition  and  free  from  other  ferments. 

With  a sluggish  yeast  the  bread  may  fail  to  rise,  with  an 
impure  one  the  bread  becomes  sour  or  otherwise  unpalatable, 
and  its  nourishing  power  is  reduced. 

Adulteration. — The  adulteration  of  bread  is  now  rare,  and 
is  practically  confined,  in  England,  to  the  addition  of  alum, 
and  no  conviction  has  been  obtained  in  this  country  except  in 
cases  where  alum  has  been  found.  Other  forms  of  starch,  such 
as  rice,  potato,  pea,  and  bean  flour,  have  been  employed  on 
account  of  their  cheapness,  but  the  two  latter  would  add 
somewhat  to  the  nutrition  value,  being  richer  in  nitrogenous 
matter ; their  flavour,  however,  would  betray  them  if  used  in 
any  quantity.  Small  proportions  of  foreign  starches  obviously 
find  their  way  into  bread  in  the  form  of  the  “ sponge  ” already 
mentioned,  but  cannot  be  considered  as  adulterants. 

Alum,  whether  added  by  the  miller  or  the  baker,  makes 
the  bread  whiter  and  more  spongy,  probably  by  rendering  the 
glutin  more  tenacious  and  less  soluble.  It  is  chiefly  of  advan- 
tage if  inferior  flour  has  been  used,  and  can  only  be  regarded 
as  an  adulterant,  added  to  make  the  purchaser  believe  that  a 
first-class  instead  of  an  inferior  flour  has  been  employed. 
It  is  only  used  in  small  quantities,  generally  less  than  1*2 

1 Konig,  ii.  615. 
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grains  to  the  pound  of  bread  (015  per  cent),  and  does  not 
therefore  appreciably  affect  the  weight  or  bulk  of  the  loaf. 

For  the  objections  to  the  use  of  alum,  see  “Baking-Powder,” 
p.  339. 

Detection  of  Adulteration. — The  addition  of  any  foreign 
starches,  such  as  rice,  potato,  etc.,  can  only  be  detected  by  the 
microscope,  and  in  the  case  of  all  but  potato  the  alterations 
caused  in  the  appearance  of  the  starch  granules  by  the  pro- 
cesses of  fermentation  and  baking  make  the  matter  one  of 
considerable  difficulty. 

Alum  is  never  present  in  quantity  sufficient  to  sensibly 
raise  the  percentage  of  ash  ; special  methods,  therefore,  must 
be  used  for  its  detection.  One  of  the  simplest  is  the  follow- 
ing : — A mixture  of  freshly  prepared  tincture  of  logwood  and 
a strong  solution  of  ammonium  carbonate  is  prepared,  this  is 
diluted  with  nine  times  its  volume  of  water,  and  a piece  of 
the  crumb  of  the  bread  soaked  in  it ; on  being  removed, 
drained,  and  dried  at  the  temperature  of  boiling  water,  pure 
bread  will  be  of  a light  brown  colour,  while  bread  containing 
alum  assumes  from  a lavender  to  a dark  blue  colour  according 
to  the  quantity  present.  By  this  method  a proportion  as  small 
as  1 part  in  5000  of  bread  may  be  easily  detected. 

For  the  determination  of  the  amount  of  the  alum  present 
it  is  necessary  to  know  the  proportion  of  alumina  in  the 
bread,  as  commercial  flour  contains  almost  invariably  small 
quantities  of  alumina,  due  to  fine  particles  of  clay  accidentally 
present  in  the  flour,  and  some  allowance  must  be  made  for  this. 

It  is  found  that  the  silica  bears  to  the  alumina  found  in 
genuine  flour  a fairly  constant  relation,  and  so  by  estimating 
the  amount  of  silica  the  proportion  of  alumina  natural  to  the 
four  can  be  calculated  and  deducted  from  the  total  alumina 
found,  the  difference  representing  alumina  as  alum. 

Bakers  should  be  careful  to  avoid  baking-powder  contain- 
ing alum.  They  are  liable  to  be  prosecuted  for  putting  it  in 
their  bread,  when  it  has  really  gained  access  through  the 
powder  employed. 
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Butter 

Quantity  to  be  purchased  by  inspector,  f lb.  Usual 
price  Is.  4d.  to  Is.  lOd.  per  lb. 

Butter,  Anglo  - Saxon  butere  ; Greek  j3ov  + rupos  = cow-cheese.  The 
fatty  substance  obtained  from  cream  by  churning. — Murray. 

When  cream  is  violently  agitated,  the  fat  globules  con 
tained  in  it  coalesce  and  form  a semi-solid  mass,  containing  in 
addition  to  fat  a small  portion  of  the  casein  and  some  of  the 
liquid  portion  of  the  milk.  It  was  formerly  the  custom  to 
allow  the  milk  to  stand  till  slightly  sour,  and  then  to  churn 
the  whole  milk,  the  fluid  left  after  removal  of  the  butter  being 
known  as  “ butter-milk.” 

The  object  of  churning  is  to  get  the  fat  in  a finely 
granular  condition,  to  remove  as  far  as  possible  the  curd  and 
the  whey,  as  it  is  to  the  casein  and  sugar  contained  in  these 
that  butter  owes  its  liability  to  decompose,  and  it  is  only  for 
the  sake  of  the  fat  that  butter  is  eaten.  To  increase  the 
keeping  power  a certain  proportion  of  salt  is  always  added  ; if 
this  is  a high  one  a “ salt  butter  ” results,  but  there  is  no 
exact  line  of  demarcation  between  salt  and  fresh  butters, 
local  custom  largely  settling  the  matter. 

Physical  Properties  and  Chemical  Composition. — Butter  is 
obviously  a mechanical  mixture  of  fat,  water,  and  curd,  so 
that  if  heated  the  fat  melts  and  forms  a clear  upper  layer, 
while  the  water  separates  out  as  a shallow  stratum,  at  the 
bottom  of  which  the  curd  collects  in  whitish  masses.  The 
colour  varies  from  nearly  white  to  a deep  yellow,  being 
dependent  on  the  breed  as  well  as  on  the  food  of  the  cow ; 
but  in  commerce  it  is  almost  invariably  tinted  artificially  with 
minute  quantities  of  such  substances  as  annatto,  turmeric, 
certain  coal-tar  dyes,  and  colouring  matters  prepared  from 
carrots  ( “ carotin  ” ),  marigolds,  and  saffron,  in  order  to  avoid 
differences  in  hue  likely  to  excite  the  suspicion  of  purchasers. 

The  flavour  is  also  dependent  on  the  food,  being  less 
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delicate  in  the  case  of  animals  fed  on  mangold-wurzel  or 
turnips  than  in  those  fed  on  fresh  grass. 

At  ordinary  temperatures  butter  should  be  firm,  but 
sufficiently  soft  to  be  capable  of  being  moulded  or  cut  into 
fancy  shapes. 

The  composition  of  butter  varies  in  different  localities,  and 
with  different  breeds  of  cows,  being  obviously  affected  by 
variations  in  the  milk  as  well  as  by  differences  in  the  par- 
ticular process  of  manufacture  employed. 

Apart  from  the  nature  of  the  fat,  the  following  figures 
show  what  may  be  regarded  as  the  ordinary  limits  of  variation 
of  English  butter  : — 


Water 

. 8-14  per  cent. 

Fat 

. 80-88  ,, 

Curd 

. *5-3 

Salt 

. -5-5  „ 

The  proportion 

of  water  in  genuine  butter  depends 

entirely  on  the  mode  of  manufacture  and  the  skill  of  the 
operator.  It  is  derived  partly  from  the  milk  and  partly 
from  the  water  used  for  washing. 

The  appearance  of  butter  when  cut  or  squeezed  is  not 
always  a reliable  indication  of  the  percentage  of  water.  It  is 
possible  to  deliberately  introduce  excessive  quantities  and  still 
produce  a firm  butter  of  satisfactory  appearance,  but  generally 
the  water,  if  much  over  20  per  cent,  will  make  itself  evident 
to  a practised  eye. 

According  to  Dr.  Bell  of  Somerset  House  ( Analysis  and 
Adulteration  of  Foods,  pt.  ii.  p.  47),  “a  greater  amount  of 
water  than  12  per  cent  is  unnecessary  so  far  as  attaining  a 
good  appearance  is  concerned,  and  anything  over  16  per  cent 
is  injurious  to  the  keeping  qualities  of  the  butter.”  The 
“Society  of  Public  Analysts”  fix  the  limit  for  water  at  16 
per  cent,  and  it  may  be  taken  as  conclusively  established  that, 
without  culpable  negligence  or  deliberate  fraud  on  the  part  of 
the  maker,  more  than  this  amount  will  not  be  found  in  butter 
under  ordinary  circumstances. 
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Notwithstanding  this,  Dr.  Bell  has  classified  butters  con- 
taining over  1G  per  cent  of  water  as  “genuine,”  simply  on 
the  ground  that  these  high  proportions  occurred  in  butter 
from  private  dairies.  This  has  led  to  the  impression  that 
such  large  percentages  were  unavoidable,  and  has  caused  many 
public  analysts  to  hesitate  to  condemn  samples  containing 
less  than  20  per  cent,  and  consequently  enormous  sums  of 
money  have  been  unnecessarily  spent  by  the  public  in  buying 
water  under  the  name  of  butter  (see  p.  2). 

When  examined  under  the  microscope,  butter  fat  is 
found  to  consist  of  globules  of  a fairly  uniform  size,  with 
larger  ones  scattered  here  and  there. 

It  melts  between  86°-9  and  97°*7  Fahrenheit,  and  its  specific 
gravity  varies  from  '9100  to  ’9140  if  taken  at  100°  F.  (water 
at  100°  F.  = 1-000),  or  from  -867--870  at  210°  F.  When 
completely  separated  from  water  and  curd,  it  will  keep  in  the 
dark  for  many  months  without  undergoing  any  change. 

The  fat  of  butter,  like  all  animal  fats,  consists  of  a combin- 
ation of  certain  “fatty  acids”  with  glycerine.  Its  exact  con- 
stitution is  probably  very  complicated,  and  is  as  yet  but  im- 
perfectly known.  It  is  in  the  nature  and  proportions  of  the 
fatty  acids  themselves  that  butter  differs  from  other  fats. 
These  acids  are  present  approximately  in  the  proportions  as 
under : 


Oleic  Acid 
Stearic  ,, 
Butyric  „ 

. 40'4  per  cent 
. 47-5  „ 

• 3-5  „ i 

87-9 

Caproic  ,, 
Caprylic  „ 

. 2-4 

•8 

” 

>>  ' 

h7 

The  first  two,  which  will  be  referred  to  later  on  as  the  “ In- 
soluble Fatty  Acids,”  are  insoluble  in  water  and  non-volatile 
(i.e.  cannot  be  converted  into  vapour  without  being  decom- 
posed). They  do  not  exceed  89'5  per  cent  of  the  fat  in  genuine 
butters,  while  they  are  rarely  less  than  87  per  cent.  The  three 
latter  are  soluble  in  water,  and,  with  the  exception  of  the 
last,  are  volatile,  and  may  be  separated  from  the  rest  by 
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distillation.  The  use  made  of  this  property  in  the  analysis  of 
butter  fat  is  explained  on  p.  361. 

The  percentage  of  fat  present  should  not  be  less  than  80 
per  cent  (“Society  of  Public  Analysts’”  limit;  see  Analyst, 
vol.  i.). 

The  curd  of  butter  consists  of  a small  portion  of  the  non- 
fatty portion  of  the  milk,  which  becomes  enclosed  in  the  fat 
during  churning,  and  is  not  subsequently  washed  out.  It 
consists  chiefly  of  casein  (see  “Milk,”  p.  414),  with  a little 
milk,  sugar,  and  lactic  acid.  If  the  butter  is  made  from  very 
sour  milk,  the  proportion  of  casein,  and  consequently  of  curd, 
is  likely  to  be  increased. 

As  this  is  the  part  of  the  butter  most  liable  to  decom- 
position, the  less  its  amount  the  better. 

The  mineral  matter  of  butter  is  simply  that  of  the  fluid 
portion  of  the  milk  which  it  retains,  together  with  the  salt 
added  in  the  process  of  manufacture.  The  amount  of  the 
former  is  obviously  extremely  small,  while  that  of  the  latter 
may  be  anything  between  0'5  and  6 per  cent ; more  than  this 
is  quite  unnecessary. 

Margarine  is  a term  applied  to  any  fatty  substance  used 
as  a substitute  for  butter,  and  includes  all  mixtures  of  the 
latter  with  any  proportion,  however  small,  of  foreign  fat. 

The  principal  materials  employed  in  its  manufacture  are 
beef  and  mutton  fat,  lard,  sesame,  aracliis,  palm,  or  cotton- 
seed oils. 

The  mode  of  manufacture  differs,  of  course,  in  its  details, 
according  to  the  particular  brand.  It  may  be  regarded  as 
consisting  of  two  processes — (1)  The  separation  of  the  more 
fluid  portions  of  the  animal  fats — “ oleomargarine.”  (2)  The 
admixture  of  these  with  milk  or  milk  and  butter,  forming 
what  is  known  as  margarine  in  England,  and  oleomargarine 
in  America. 

(1)  Fat  from  freshly  killed  animals  is  washed,  minced, 
and  then  melted  at  a low  temperature  (112°  F.).  Any 
connective  tissue  sinks  to  the  bottom,  and  the  clear  fat  is 
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drawn  off,  allowed  to  cool  to  about  70°  F.,  cut  into  small 
pieces,  packed  in  linen,  and  subjected  to  hydraulic  pressure. 
By  this  means  nearly  equal  portions  of  solid  “ stearin  ” and 
liquid  “ oleomargarine  ” are  separated  from  one  another. 

(2)  The  “ oleomargarine  ” prepared  as  above  may  be 
straightway  converted  into  a butter  substitute,  or  may  be 
exported  to  another  country,  there  to  be  made  up.  Enormous 
quantities  thus  find  their  way  from  America  to  Holland,  where 
the  manufacture  of  margarine  is  carried  out  on  an  immense 
scale. 

The  fat  thus  prepared  is  of  too  high  a melting-point  to 
produce  a butter  substitute  of  the  right  consistency  merely 
by  admixture  with  milk,  hence  the  necessity  for  adding 
cotton-seed  or  one  of  the  other  liquid  oils  already  mentioned. 
For  this  purpose  it  is  melted  and  mixed  with  the  vegetable 
oil,  new  milk,  and  annatto  or  other  colouring  matter,  and 
sometimes  a certain  amount  of  butter.  It  is  then  washed 
with  ice-cold  water  and  churned  with  salt.  Its  composition, 
apart  from  the  nature  of  the  fat,  is  of  course  similar  to  that 
of  butter.  As  a rule,  however,  it  varies  within  somewhat 
narrower  limits,  and  the  amounts  of  curd  and  of  water  are 
generally  decidedly  less. 

As  regards  the  fat  itself,  it  is  usually  of  somewhat  lower 
melting-point  and  of  less  density,  but  the  most  important 
difference  lies  in  the  almost  complete  absence  of  the  volatile 
and  soluble  fatty  acids.  The  following  figures 1 represent 
the  composition  of  butter  fat  and  “oleomargarine”  re- 
spectively : — 


Butter  Fat. 

Oleomargarine. 

Palmitin  t 

. 50 

22-3 

Stearin  / 

46-9 

Olein 

. 42-21 

30-4 

Glycerides  of  | 

f Butyrin 

. 7-69 

•4 

Volatile  Acids  1 

l Caproin,  Rutin,  and  Caprylin  TO 

When  properly  made  there  is  little  to  be  said  against 
1 Dictionary  of  Applied  Chemistry,  Thorpe  and  Muir,  Article  “Butter.” 
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margarine.  It  has  not  the  fine  flavour  of  the  best  butter, 
and  its  fat  has  been  found  to  be  a trifle  less  digestible  than 
that  of  butter,  but  not  sufficiently  so  to  be  of  the  least 
consequence  to  a healthy  subject.  Moreover,  as  it  usually 
contains  less  water  and  less  curd  than  butter  of  average 
quality,  the  proportion  of  fat  is  correspondingly  higher,  and 
any  loss  owing  to  indigestibility  becomes  of  no  consequence 
whatever.  Being  sold  at  a price  from  two-thirds  to  one-half 
that  of  butter,  it  is  likely  to  find  an  extended  use  for  cooking 
purposes,  and  wherever  economy  is  an  object. 

Adulterations  of  butter. — Prosecutions  for  anything  other 
than  excess  of  water  or  the  presence  of  foreign  fats  are  now 
extremely  rare.  Certain  substances  are  said  to  be  added  to 
facilitate  the  incorporation  of  very  large  quantities  of  water, 
e.g.  rennet ; and,  in  America,  a mixture  of  sodium  sulphate 
and  pepsin  has  been  used.  As  much  as  50  per  cent  of  water 
is  said  to  have  been  put  into  the  butter  without  its  presence 
becoming  noticeable  to  the  ordinary  observer. 

An  excess  of  water  in  butter  renders  it  more  liable  to 
decomposition,  but  it  is  the  pecuniary  value  of  the  butter 
that  is  most  affected.  To  the  purchaser  of  1 lb.  of  butter 
every  5 per  cent  of  extra  water  over  and  above  the  legitimate 
quantity  means  a loss  of  about  Id. 

From  the  point  of  view  of  an  individual  purchaser  this 
loss  may  be  trifling,  but  it  must  be  recollected  that  butter  is 
not  made  a single  pound  at  a time,  and  that  any  person 
prosecuted  for  selling  1 lb.  of  butter  adulterated  with  water 
most  certainly  either  has  sold  already,  or  is  waiting  to  sell 
a much  larger  quantity  of  the  same  butter. 

The  retailers  of  watered  butter  in  many  cases  suffer  quite 
as  much  as  the  private  purchasers,  as  heavily  watered  butter 
parts  with  a large  proportion  of  the  excess  of  water,  which 
oozes  from  it  while  it  is  standing  on  the  counters  exposed 
for  sale. 

The  substitution  of  “ margarine  ” for  butter,  or,  what  is 
the  same  thing,  the  admixture  of  foreign  fats,  is  also 
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practically  without  effect  on  the  wholesomeness  or  palatability 
of  the  article,  provided  the  substituted  fats  have  been  care- 
fully prepared  from  sound  material.  The  price  of  margarine 
is  from  one-half  to  two-thirds  that  of  butter,  and  therefore  the 
vendor  of  butter  containing  10  per  cent  of  foreign  fat  makes 
Id.  extra  on  each  pound  out  of  the  adulteration.  As 
samples  purchased  as  butter  not  unfrequently  contain  as 
much  as  80  or  90  per  cent  of  margarine,  the  adulterator  can 
easily  undersell  the  honest  dairy-farmer,  however  much  the 
latter  may  cut  down  his  prices. 

The  addition  of  colouring  matters,  now  all  but  universal, 
can  hardly  be  considered  an  adulteration,  so  long  as  it  serves 
no  fraudulent  purpose,  and  the  colour  used  is  small  in 
quantity  and  harmless  in  nature.  Borax  in  butter  should 
certainly  be  regarded  as  an  adulterant  (see  “Antiseptics,” 
pp.  328-335).  More  than  half  the  butter  sold  (in  London, 
at  all  events)  contains  it,  generally  in  a proportion  less  than 
•5  per  cent,  but  sometimes  considerably  more. 

Detection  of  Adulteration. — The  estimation  of  water  in 
butter  is  made  by  heating  butter  to  a temperature  of  not 
less  than  230°  F.,  until  no  more  water  is  visible.  The 
difference  between  the  weights  before  and  after  the  operation 
represents  the  weight  of  water  in  the  amount  of  butter  used, 
and  a simple  calculation  gives  the  percentage. 

The  determination  of  the  quantity  of  fats  other  than  that 
of  butter  is  a comparatively  simple  matter  so  long  as  the 
proportion  is  above  25  per  cent ; but  much  below  this 
amount,  and  with  butter  of  certain  classes,  the  problem  often 
becomes  one  of  the  utmost  difficulty.  It  is  sufficient  in  the 
case  of  large  proportions  to  do  what  is  equivalent  to  making  a 
determination  of  the  volatile  fatty  acids,  but  instead  o 
expressing  the  result  in  terms  of  the  acids  themselves,  the 
number  of  cubic  centimetres  of  “decinormal  ” 1 caustic  alkali 
required  to  neutralise  them  is  the  figure  on  which  judgment 
is  based.  The  operation,  known  as  “ Reichert’s  process,” 

1 A terra  used  by  analysts  to  denote  a solution  of  a special  strength. 
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must  be  conducted  with  strict  adherence  to  certain  conditions 
as  to  quantity  of  reagents , etc.,  if  the  figures  of  one  worker  are 
to  be  comparable  to  those  of  another.  Either  2|  or  5 grams 
of  the  melted  and  filtered  fat  are  heated  with  excess  of  strong 
solution  of  potash  and  some  alcohol.  The  fatty  acids  are 
thus  made  to  combine  with  the  potash,  forming  a “soap,”  1 or 
rather  a mixture  of  soaps,  and  liberating  glycerine.  The 
alcohol  is  removed  by  evaporation,  prescribed  volumes  of 
water  and  sulphuric  acid  are  successively  added,  the  liquid 
distilled,  and  the  number  of  cubic  centimetres  of  decinormal 
alkali  required  to  just  neutralise  the  distillate  is  noted. 
Genuine  and  normal  butter  should  not  require  less  than  12 
cubic  centimetres  (or  24  if  5 grams  are  used),  while  the 
materials  employed  in  the  manufacture  of  margarine  require 
at  the  most  2 cubic  centimetres.  Thus  every  cubic  centimetre 
of  potash  above  2 corresponds  to  5 per  cent  of  fat  other  than 
that  of  butter. 

Another  valuable  process  frequently  used  to  confirm  the 
decision  arrived  at  by  the  above  method  is  to  estimate  the 
percentage  of  insoluble  fatty  acids  by  saponifying  a known 
weight  of  the  fat,  adding  a strong  mineral  acid  in  excess, 
thus  liberating  the  fatty  acids.  The  acids  insoluble  in  water 
are  easily  separated,  dried,  and  weighed. 

Butter  yields  from  86 -5  to  89  per  cent,  while  other  fats 
rarely  yield  less  than  95  per  cent. 

The  specific  gravity  of  the  fat  is  also  of  considerable 
value.  The  following  are  the  figures  for  butter  and  mar- 
garine : — 

Density  at  100”  At  210”  J 

Butter  . -9095- -91 40  '8670- '8700 

Margarine  . ^OIS-^OGO  '8585- '8625 

In  cases  where  the  percentage  of  adulteration  is  small  it  is 
necessary  to  have  recourse,  in  addition  to  the  above,  to  a 

1 The  salts  formed  by  the  combination  of  a fatty  acid  with  an  alkali 
are  known  as  soaps. 
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number  of  other  methods  of  analysis,  a description  of  which 
would  be  altogether  beyond  the  scope  of  this  wrork. 

The  inspector,  when  taking  samples,  may  with  advantage 
visit  coffee-houses  and  refreshment -rooms  wdiere  ready-cut 
bread  and  butter  is  sold,  which  is  only  too  frequently  really 
bread  and  margarine.  Care  must  be  taken  to  obtain  as  much 
as  can  be  got  without  exciting  suspicion,  as  in  any  case 
the  amount  at  the  analyst’s  disposal  can  only  be  very 
small. 

In  the  recent  prosecutions  in  Manchester  for  excess  of 
water  in  Irish  butter  ( Rook  v.  MlComas  and  Rook  v.  Madders , 
for  21  i per  cent  and  221  per  cent  of  water  respectively),  3rd 
January  and  22nd  January  1894,  an  enormous  mass  of 
evidence  was  produced  on  both  sides. 

The  stipendiary  (F.  J.  Headlam,  Esq.),  in  giving  judgment 
said, inter  alia:1  “It  seems  to  me  a question  which  can  only 
be  properly  determined  by  the  legislature  after  proper  inquiry 
from  all  sides.  . . . The  Irish  butter  trade  is  a large  and 
important  one,  especially  in  this  district ; and  there  is  some 
danger,  if  too  high  a standard  is  adopted,  that  the  trade  may 
be  driven  out  of  the  market ; and  on  the  other  hand,  if  the 
standard  is  too  low,  it  would  produce  carelessness  and  fraud 
on  the  part  of  the  manufacturer  in  leaving  water  which  could 
be  pressed  out  inside  it.  If  w^ater  is  kept  in,  which  by  care 
and  reasonable  diligence  could  be  removed,  it  seems  to  me 
absurd  to  say  that  that  butter  is  not  sold  to  the  prejudice  of 
the  purchaser.” 

An  enormous  mass  of  evidence  was  produced  on  both  sides, 
the  defendants  striving  to  prove  that  in  hot  weather  it  was 
impossible  to  keep  the  water  in  salt  Irish  butters  below  16 
per  cent  (the  standard  adopted  by  the  analysts  for  the  pro- 
secution), and  that  genuine  and  carefully  made  Irish  salt 
butter  might  contain  as  much  as  20  per  cent,  or  even  more, 
water.  Owing  to  a discrepancy  between  the  certificates  of 
the  analysts  for  prosecution  and  defence  (probably  owing 
1 From  the  shorthand  notes  of  the  proceedings. 
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to  loss  of  water  by  evaporation  in  the  interval  between  the 
dates  of  the  respective  analyses)  both  summonses  were  dis- 
missed. The  magistrate  intimated  that  but  for  this  he  would 
have  convicted,  but  did  not  say  what  standard  the  evidence 
would  have  led  him  to  adopt. 


Cheese 

Quantity  to  be  taken  by  inspector,  lb. 

Cheese , Anglo-Saxon,  cese.  The  substance  used  as  food  consisting 
of  the  curd  of  milk  (coagulated  by  rennet),  separated  from  the  whey  and 
collected  into  a solid  mass. — Murray. 

Cheese  is  a preparation  of  either  skim-milk,  whole  milk,  or 
milk  with  cream  added.  In  the  case  of  English  cheeses  the 
milk  is  that  of  the  cow,  but  for  some  of  the  well-known 
continental  cheeses  the  milk  of  the  goat  and  ewe  are  em- 
ployed. 

It  contains  both  the  fat  and  the  curd  of  the  milk  in  con- 
siderable proportions,  the  milk-sugar  and  the  water  being 
largely  removed  in  the  process  of  manufacture. 

The  quality  depends  on  the  proportion  of  fat  it  contains 
and  on  the  flavour , of  which  the  latter  is  partly  due  to 
the  action  of  minute  organisms  during  the  ripening  of  the 
cheese,  and  partly  depends  on  the  breed  and  food  of  the 
cow. 

Mode  of  Manufacture. — Every  kind  of  cheese  has  its  own 
special  mode  of  manufacture,  but  the  following  general  outline 
will  apply  to  all. 

The  milk  is  converted  by  the  addition  of  rennet  (rarely 
vinegar)  into  “ curds  and  whey  ” — an  operation  requiring 
great  care  and  attention  to  details,  such  as  temperature, 
time  of  standing,  etc.  The  curd  is  then  cut  or  broken  up 
into  small  pieces,  allowed  to  subside,  and  the  clear  whey 
drawn  off. 
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The  rest  of  the  process  consists  mainly  in  getting  the 
curd  into  a fine  state  of  division  and  removing  from  it  by 
compression  as  much  as  possible  of  the  still  adhering 
whey. 

In  order  that  the  organisms  which  are  responsible  for  the 
“ ripening  ” of  the  cheese  may  be  able  to  do  their  work,  the 
cheese  must  be  sensibly  acid  ; this  acidity  is  produced  either 
spontaneously,  by  allowing  the  curd  to  stand  in  a warm  place, 
or  by  the  addition  of  sour  milk. 

In  order  to  prevent  a too  rapid  fermentation,  from  4 to  6 
per  cent  of  salt  is  added. 

After  being  two  or  three  days  in  the  press,  the  cheese  is 
removed  and  kept  in  a warm  room  (about  70°  F.)  to  “ ripen,” 
i.e.  to  attain  its  characteristic  flavour.  During  the  process 
the  small  portion  of  sugar  becomes  partly  converted  into  lactic 
acid  and  partly  into  alcohol  and  carbonic  acid.  Except  in  the 
case  of  cream  cheeses,  colouring  matters  (usually  annatto)  are 
almost  invariably  added.  The  tints  seen  in  ripe  Stilton, 
Gorgonzola,  and  other  rich  cheeses  are  due  to  the  action  of 
various  fungi.  The  “cheese-mites,”  Acarus  domesticus,  often 
occur  in  enormous  multitudes  in  dry  cheeses,  but  are  generally 
regarded  as  in  no  way  detracting  from  its  value.  The 
maggots,  which  are  the  larvae  of  a small  fly,  are  also  tolerated 
as  long  as  they  are  not  too  abundant. 

Cheeses  vary  greatly  as  regards  consistency,  some,  e.g. 
cream  cheeses,  being  as  soft  as  butter,  others  being  so  hard 
that  they  can  with  difficulty  be  cut  with  a knife. 

Composition. — The  following  table  1 shows  the  average  of 
a number  of  analyses  of  different  kinds  of  cheese.  It  must 
be  understood  that  considerable  variations  exist  even  with 
samples  of  the  same  kind  of  cheese,  as  must  be  obvious  when 
the  comparatively  rough  mode  of  manufacture  is  taken  into 
account. 

1 Konig,  vol.  i.  pp.  371,  etc. ; also  Journ.  Roy.  Agric.  Soc.,  xxii.  37, 
xxiii.  170  ; Bell,  Foods,  ii.  79. 
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Adulterations. — The  adulterants  of  cheese  are — (1)  Water 
in  excessive  quantity,  most  probably  the  result  of  carelessness 
in  preparation. 

(2)  Colouring  matters  are  added  to  most  English  and 
American  cheeses  to  make  them  appear  rich.  No  useful  end  is 
served  by  them,  but  custom  ordains  the  continuance  of  the 
practice,  and  as  long  as  the  colours  employed  are  harmless  no 
objection  need  be  taken. 

(3)  Foreign  Fat. — Lard  and  margarine  cheeses  are  now 
manufactured  in  America  and  elsewhere,  and  there  is  little 
doubt  that  they  are  sold  as  genuine  cheeses  containing  only 
butter  fat.  There  is  no  objection  to  such  products  provided 
they  are  sold  openly  for  what  they  really  are.  The  possi- 
bility of  so  employing  margarine  supplies  a ready  means  of 
utilising  separated  or  skim-milk. 

(4)  Starchy  materials  such  as  flour  are  said  to  be  incorpor- 
ated with  cheese,  with  the  object,  of  course,  of  fraudulently 
increasing  the  bulk. 

(5)  Various  preparations  are  applied  to  the  outside  of 
cheeses  to  preserve  them  from  the  attack  of  insects,  etc. 
Solutions  containing  copper,  lead,  and  even  arsenic  have 
been  employed.  The  possible  danger  arising  from  the 
presence  of  such  strong  metallic  poisons  in  any  article  of  food 
should  ensure  the  absolute  condemnation  of  samples  con- 
taining them. 

Detection  of  Adulterants. — The  estimation  of  water  in  cheese 
is  made  in  a manner  precisely  similar  to  that  of  water  in 
butter.  To  detect  the  presence  of  foreign  fats,  it  is  first 
necessary  to  get  the  fat  free  from  the  other  constituents  of 
the  cheese.  This  is  done  by  washing  out  the  fat  from  the 
finely  divided  cheese  with  ether.  As  this  liquid  also  dis- 
solves lactic  acid,  the  latter  must  be  neutralised  with  an 
alkali  beforehand,  the  salt  thus  formed  being  no  longer 
soluble. 

Having  obtained  the  pure  fat,  it  is  examined  just  as  in  the 
case  of  butter. 
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Any  added  starch  will  be  at  once  apparent  when  the 
cheese  is  examined  under  the  microscope. 

The  presence  of  poisonous  metals  is  detected  in  the  case 
of  lead  and  copper  by  an  examination  of  the  ash.  In  the 
case  of  arsenic,  which  is  volatile,  special  and  more  elaborate 
methods  must  be  employed. 

Recent  Case — Pontypridd  Police  Court,  May  3,  1893. — Skim -milk 
cheese  containing  62  per  cent  water,  i.e.  20  per  cent  more  than  it 
should  contain.  Summons  under  sec.  6.  Prosecution  contended  that 
the  water  was  due  either  to  culpable  negligence  on  the  part  of  the 
manufacturer  or  to  the  cheese  having  been  deliberately  soaked  in 
water.  As  the  price  of  good  cheese  was  paid,  the  purchaser  was  pre- 
judiced. 

After  three  adjournments,  case  dismissed  as  magistrate  was  not 
certain  how  far  the  defendant  was  to  blame. — Food  and.  Sanitation, 
ii.  126  and  184. 

Glasgow,  April  1893. — Cheese  containing  32  per  cent  fatty  matter 
not  derived  from  milk,  sold  at  6d.  per  lb. 

For  defence  it  was  contended  that  the  best  bullock  fat  had  been 
added  with  the  purpose  of  improving  the  quality  of  skim-milk  cheeses, 
that  the  public  knew  they  could  not  get  whole  milk  cheese  at  6d.  per 
lb.,  and  that  therefore  no  breach  of  the  Act  had  been  committed  ; 
further,  the  defendant  bought  the  cheese  believing  it  to  be  pure.  For 
prosecution  it  was  contended  that  inspector  had  bought  cheese  for  the 
same  price  at  seven  other  shops,  and  in  only  two  was  foreign  matter 
found.  Case  adjourned.  Result  not  reported. — Food  and  Sanitation, 
ii.  134. 

Chicory 

Quantity  to  be  purchased  by  inspector,  f lb. 

Usual  price,  6d.  per  lb. 

Chicory,  succory,  or  wild  endive  ( Cichorium  Intybus, 
nat.  order  Composited ) is  a well-known  weed  with  large 
blue  flowers  and  a long  white  fleshy  root.  Its  chief  use 
is  as  an  adulterant  of  coffee,  but  like  the  endive  proper  the 
young  leaves  are  sometimes  employed  for  salads.  It  is 
cultivated  in  Surrey,  Bedford,  and  Yorkshire,  and  also  more 
largely  on  the  Continent.  Foreign  chicory  is  usually  con- 
sidered the  best. 
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Preparation. — The  root,  dug  up  before  the  plant  flowers, 
is  washed,  cut  into  slices,  dried,  and  roasted,  generally  with 
lard  (2  lbs.  of  the  latter  to  1 cwt.  of  the  dried  root),  when  it 
loses  about  30  per  cent  of  its  weight.  It  is  then  ground,  and 
forms  a coarse  powder  which  soon  absorbs  water  from  the  air. 

It  is  moist  to  the  touch,  and  the  small  particles  adhere 
together  in  masses,  and  the  material  never  has  the  crisp 
granular  feeling  of  coffee. 

Composition. — The  results  of  analysis  of  the  root  before 
and  after  roasting  are  as  follows  : 1 — 


Water. 

Nitro- 

genous 

Matter. 

Fat. 

Sugar. 

Inulin, 

etc. 

Woody 

Fibre. 

Asli. 

Raw 

Roasted 

75-69 

1316 

1-01 

6-53 

0-49 

2-74 

3-44 

17-89 

17-62 

41-42 

0-97 

12-07 

0-78 

6-19 

The  proportion  of  water  increases  considerably  if  the 
sample  is  kept  long  after  roasting. 

The  percentage  composition  of  the  ash  of  chicory  is  : — 


Potash. 

rt 

6 

Xfl 

Lime. 

Magnesia. 

Oxide  of 
Iron. 

Phosphoric 

Acid. 

Sulphuric 

Acid. 

Silicic 

Acid. 

Chlorine. 

Average  | 
of  15  [- 

Analyses  j 

38-30 

1568 

7-02 

4-69 

2-51 

12-49 

7-93 

0-91 

8-04 

It  varies,  however,  considerably  with  the  soil  in  which 
the  plant  has  grown,  and  a considerable  percentage  of  silica 
and  sand  is  generally  present  owing  to  imperfect  cleansing 
of  the  roots.  The  most  important  property  of  the  ground 
and  roasted  root,  and  that  to  which  its  use  as  a coffee 
substitute  is  probably  due,  is  the  power  it  possesses  of 

1 Konig,  ii.  639.  The  figures  are  the  average  of  3 samples  of  raw 
and  9 of  roasted  chicory. 
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rapidly  giving  up  its  colouring  matter  to  water,  so  that 
coffee  containing  it  gives  an  infusion  of  a darker  colour 
than  pure  coffee,  of  a more  bitter  flavour,  and  therefore 
of  apparently  greater  strength. 

By  thus  being  deluded  into  drinking  chicoried  coffee  the 
public  have  at  last  got  to  prefer  the  adulterated  article. 

In  1883  the  quantity  imported  into  England  was  122,215 
cwt.,  while  in  1893  it  was  99,134  cwt. 

The  extent  to  which  the  substitution  of  chicory  for  coffee 
is  carried  is  shown  by  the  fact  that  not  only  do  wholesale 
vendors  quote  in  their  catalogues  “ French  Coffee  ” con- 
taining 50  per  cent,  but  also  other  mixtures  with  75,  80, 
and  even  85  per  cent  of  chicory. 

From  a dietetic  point  of  view  chicory  cannot  be  regarded 
as  in  any  sense  of  the  word  a substitute  for  coffee.  It  is 
altogether  devoid  of  caffein,  caffeic  acid,  and  caffeol,  and  its 
flavour  is  bitter  and  disagreeable.  As  regards  its  active 
constituents  there  is  said  to  be  a minute  amount  of  an 
essential  oil  very  similar  to  that  of  coffee  in  its  effect  on  the 
system,  and  a bitter  principle,  which  is,  however,  probably 
caramel  and  nothing  more.  Dr.  Hassal  ( Food  and  its 
Adulterations , 180  and  181)  says,  “It  is  very  certain  that 
the  infusion  of  roasted  chicory  is  aperient  ” ; and  again, 
“Coffee  exerts  on  the  system  marked  and  highly  important 
physiological  effects  of  a beneficial  character.  There  is  no 
proof  that  chicory  exerts  any  one  of  these  effects,  while 
it  is  very  doubtful  whether  the  properties  which  it  does 
possess  are  not  really  hurtful.” 

Pereira  ( Materia  Medica,  vol.  ii.  pt.  ii.  p.  42)  refers  to 
chicory  as  follows: — “There  can  be  no  doubt  that  chicory 
must  when  taken  largely  have  a tendency  to  excite  diarrhoea. 
It  scarcely  deserves  to  be  called  nutritive,  since  with  the  excep- 
tion of  sugar  it  is  almost  entirely  devoid  of  nutritive  principles.” 
Adulterations. — The  chief  adulterant  of  chicory  might 
be  said  to  be  coffee,  but  for  the  fact  that  mixtures  containing 
even  the  most  minute  proportions  of  coffee  are  always  sold 
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either  as  coffee  or  as  coffee  mixture,  or  coffee  containing  chicory. 
There  can  be  little  doubt  that  much  more  chicory  is  sold 
as  coffee  or  coffee  mixture  than  by  itself.  Cheap  as  chicory 
is,  its  adulteration  is  by  no  means  uncommon,  and  many  of 
the  substances  in  the  long  list  of  coffee  adulterants  have 
found  their  way  into  the  coffee  under  the  name  of  chicory. 
Roasted  turnips,  beetroot,  mangold-wurzels,  and  carrots,  also 
Venetian  red  (itself  often  adulterated  with  brick-dust),  have 
all  been  detected  abroad  if  not  in  England.  The  ground 
and  roasted  husk  of  coffee  is  said  to  be  mixed  with  chicory  as 
a cheap  substitute. 

With  the  exception  of  mineral  adulterants,  the  dietetic 
value  of  the  substances  mentioned  is  probably  as  great  as 
that  of  chicory  itself. 

Detection  o f Adulteration. — The  detection  of  the  adulterants 
is,  except  in  the  case  of  Venetian  red,  effected  by  means  of 
the  microscope. 

The  chemical  examination  is  carried  out  on  similar  lines 
to  that  of  coffee,  and  the  estimation  of  the  proportion  of 
most  foreign  vegetable  matters  with  exactness  is  in  the 
present  state  of  our  knowledge  practically  impossible. 

A recent  case  of  the  adulteration  of  chicory  with  roasted 
beetroot  and  mangold- wurzel  is  reported  in  Food  and  Sanita- 
tion, vol.  ii.,  1893,  p.  186.  The  proceedings  were  instituted 
by  the  Excise  authorities. 

Cocoa  and  Chocolate 

Quantity  to  be  purchased  by  inspector,  \ lb.  Usual  price 
about  Is.  8d.  per  lb. 

Cocoa,  a corruption  of  cacao ; Spanish  cacauatl.  The  powder 
produced  by  crushing  and  grinding  the  seeds  of  Theobroma  Cacao, 
often  with  other  substances  added. 

Chocolate — Mexican  Chocolate.  A paste  or  cake  composed  of  the 
seeds  of  the  Cacas  fruit  roasted  and  ground,  sweetened  and  flavoured 
with  vanilla  and  other  substances. — Murray. 

Theobroma  Cacao,  the  tree  from  the  seed  of  which  cocoa 
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is  prepared,  grows  wild  in  tropical  America,  and  is  now  culti- 
vated in  most  parts  of  the  tropical  world.  The  finest  quali- 
ties are  grown  in  Central  America,  Trinidad,  and  Ceylon. 

The  trees,  which  are  evergreen,  grow  to  the  height  of  from 
15  to  20  feet.  The  large  leaves  are  of  a long  oval  shape 
with  pointed  ends.  The  flower  is  small  and  of  a yellow 
colour,  and  the  fruit,  shaped  like  a somewhat  narrow  and 
pointed  vegetable  marrow,  is  7 to  10  inches  long,  and  3 to 
4 thick,  the  seeds,  20  to  40  in  number,  being  arranged  in 
five  rows,  with  intervening  partitions  of  soft  pink -white 
pulp. 

An  average  mature  tree  yields  from  80  to  100  pods  per 
annum,  or  7 to  10  lbs.  of  the  finished  cocoa. 

The  ripe  pods  or  fruits  are  gathered  in  June  and  November 
or  thereabouts,  the  seeds  are  removed,  cleaned,  and  collected 
in  heaps.  They  are  then  left  to  ferment  for  from  four  to 
seven  days,  during  which  time  the  temperature  rises  con- 
siderably, carbonic  acid  and  water  are  evolved,  the  colour  of 
the  beans  changes  from  crimson  to  that  of  mahogany,  and 
the  bitterness  of  the  flavour  is  considerably  reduced.  After 
this  they  are  dried  in  the  sun,  and  are  then  ready  for  ex- 
portation, or  for  roasting  and  finishing  on  the  spot. 

The  effect  of  the  roasting  is  to  give  the  cocoa  its  character- 
istic flavour,  probably  by  developing  a volatile  oil,  to  which 
the  former  is  said  to  be  due. 

After  roasting,  the  whole  beans  may  be  ground  to  a coarse 
paste,  which  constitutes  “ flake  cocoa,”  or  they  may  be  broken 
up  and  the  husk  winnowed  from  them,  the  broken  pieces  of 
kernel  being  “cocoa  nibs,”  which  are  either  sold  intact  or  ground 
to  a paste  and  run  into  cakes.  By  the  application  of  heat 
and  pressure,  the  paste  may  be  deprived  of  a portion  of  its  fat, 
the  product  being  then  “ cocoa  essence  ” or  “ cocoa  extract  ” ; 
or  the  ground  nibs  may  be  mixed  with  sugar  with  or  without 
some  starchy  substance,  forming  “rock  cocoa,”  “soluble 
cocoa,”  etc. 

Composition. — Cocoa  is  a complicated  mixture  of  sub- 
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stances,  but  the  chief  and  most  valuable  constituents  are  the 
fat,  the  starch,  sugar,  and  other  carbohydrates,  the  proteid  or 
albuminous  substances,  the  theobromine  and  the  ash  or  mineral 
matter.  The  following  table 1 shows  the  proportions  of  them 
in  the  whole  bean,  before  and  after  roasting,  in  the  shelled 
bean,  also  in  the  husks  : — 


RAW, 

UNSHELLED. 

ROASTED, 

UNSHELLED. 

ROASTED,  SHELLED. 

HUSK. 

Maxi- 

mum. 

Mini- 

mum. 

Aver- 

age. 

Maxi- 

mum. 

Mini- 

mum. 

Aver- 

age. 

Maxi- 

mum. 

Mini- 

mum. 

Aver- 

age. 

Aver- 

age. 

Water 

8-27 

7-53 

7-93 

8-17 

5-26. 

6"79 

6-57 

4-73 

.5-58 

13-98 

Fat  .... 
Starch  and  other 

46-61 

44-62 

45-57 

48-35 

45-06 

46T9 

51-87 

4801 

50-09 

2-59 

Carbohydrates  . 

26-45 

19-40 

22*92 

26-69 

21-64 

24-10 

23-98 

20-65 

22-68 

Theobromine  . 

1-66 

1-31 

1-49 

1-75 

1-44 

1-58 

1-74 

1-28 

] -55 

■Vl 

Ash 

4-91 

3-16 

3-99 

4-49 

3-33 

3-87 

3-89 

2-94 

3 45 

7-49 

Total  Nitrogen 

2-46 

2-16 

2-27 

2-52 

2-17 

2-26 

2-55 

2-13 

2-26 

2-41 

The  term  chocolate  is  generally  confined  to  mixtures  of 
ground  cocoa  nibs  with  sugar  (and  sometimes  a little  starch), 
flavoured  with  vanilla  or  other  suitable  material.  As  much 
as  70  per  cent  of  sugar  is  sometimes  found.  It  is  much  to 
be  desired  that  the  word  should  be  applied  to  all  preparations 
of  cocoa  containing  starch  and  sugar. 

Fat. — The  “Cocoa  butter,”  which  is  seldom  less  than  46  per 
cent  or  more  than  54  per  cent,  is  the  Oleum  Theobromatis  of 
the  British  Pharmacopoeia.  It  is  a yellowish  solid,  brittle  at 
ordinary  temperatures,  but  melting  between  86°  and  91°  F.; 
and  is  used  in  pharmacy  as  a cosmetic. 

Starch. — The  starch  natural  to  the  cocoa  is  only  present 
to  the  extent  of  about  9 per  cent  (of  the  nibs),  recent  analyses 
(1885 — Weigmann  and  Lipperer,  Konig,  i.  1021)  showing 
from  7 to  12  per  cent.  The  granules  are  small  and  round, 
and  easily  distinguished  from  those  of  any  starch  with  which 
cocoa  is  likely  to  be  adulterated. 

1 The  analyses  are  by  Weigmann,  1885  (Konig,  Chemieder  menschlicher 
Xdhrungs  u.  Genussmittel,  i.  1019).  The  figures  were  obtained  by  the 
analysis  of  seven  different  kinds  of  cocoa,  before  and  after  roasting,  and 
after  decortication.  Those  for  the  husk  are  the  average  of  four  analyses. 
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Albuminous  Substances. — It  will  be  seen  that  the  total 
nitrogen  in  cocoa  is  fairly  constant,  viz.  2 ’26  per  cent,  but  only 
a small  proportion  of  this  can  be  regarded  as  belonging  to 
soluble  and  digestible  albuminous  substances.  Bell  (Foods, 
pt.  i.  76)  gives  6-30  per  cent  of  soluble  albuminous  matters 
( = 1-00  per  cent  nitrogen),  and  Stutzer  (Analyst,  xvi.  153) 
shows  that  much  of  the  nitrogenous  matter  is  altogether 
indigestible,  being  probably  rendered  so  during  the  roasting. 

Theobromine. — Theobromine,  the  principal  alkaloid  of 
cocoa,  is  a white  crystalline  substance,  moderately  soluble  in 
boiling  water.  It  has  a bitter  taste,  and  a physiological 
action  similar  to  that  of  caffein  (p.  379),  only  stronger.  The 
proportion  found  in  cocoa  by  different  observers  varies  between 
0‘4  and  4-6  per  cent.  There  is  reason  to  believe  that  some 
of  the  lower  figures  are  due  to  defective  methods  of  analysis. 

Ash. — The  ash  of  cocoa  is  remarkable  for  the  high  per- 
centage of  potassium  phosphate,  and  also  because  it  contains 
minute  quantities  of  copper — sometimes  as  much  as  '0125  per 
cent  of  the  nibs. 

The  following  results  were  obtained  by  Dr.  Bell  (Foods, 
pt.  i.  86)  by  the  analysis  of  four  different  kinds  of  cocoa  and 
one  of  husk  : — 


Sand. 

Silica. 

Chloride  of 
Sodium. 

Soda. 

Potash. 

^ Magnesia. 

Lime. 

Alumina. 

Oxide  of 
Iron. 

II 

•e& 

ei  ~ 

Sulphuric 

Anhydride. 

Phosphoric 

Anhydride. 

Average  of  figures 
from  Guaquil, 

Surinam,  Trini- 
dad, and  Grenada 
Nibs  . 

•03 

•55 

•02 

27-07 

19-47 

4-06 

•07 

•21 

2-7S 

3-S7  40-64 

Trinidad  Husks 

5-12 

2 '87 

•44 

•94 

37-S9 

13-04 

7-30 

•55 

•63 

10-80 

3-25  17T7 

Adulteration  of  Cocoa. — On  account  of  the  very  high  pro- 
portion of  fat,  cocoa  is  found  by  many  to  be  too  rich  for  easy 
digestion,  and  for  the  same  reason  is  with  difficulty  made  into 
a beverage.  To  obviate  these  two  objections,  the  practice  has 
long  existed  of  reducing  the  proportion  of  fat  either  by  the 
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actual  removal  of  20  to  25  per  cent  or  by  diluting  the  cocoa 
with  starch  or  starch  and  sugar. 

Little  can  be  said  against  the  first  plan,  provided  it  is  openly 
acknowledged,  and  also  provided  that  the  fat  is  not  reduced 
much  below  25  per  cent. 

With  regard  to  the  second  plan,  any  percentage  of  added 
starch  or  sugar  must  be  regarded  as  an  adulteration  unless 
notified  to  the  purchaser. 

The  starches  used  are  generally  the  cheaper  ones,  such  as 
wheat,  rice,  potato,  or  sago,  costing  from  2d.  to  4d.  per 
pound ; but  even  if  the  dearer  arrowroot  is  employed,  the 
purchaser  is  still  defrauded  by  having  to  buy  arrowroot 
costing  about  8d.  instead  of  cocoa  costing  Is.  8d.  per  pound. 

If  no  allowance  in  price  is  made  for  the  added  starch  and 
sugar,  it  is  obvious  that  the  profits  of  this  kind  of  adulteration 
are  very  great. 

It  is  extremely  doubtful  if  the  presence  of  the  starch  and 
sugar  increases  to  the  slightest  extent  the  solubility  of  the 
cocoa.  They  simply  make  a thick  liquid,  in  which  the  fat 
remains  suspended  in  the  form  of  an  emulsion,  instead  of 
appearing  on  the  surface.  To  be  really  effective  large  propor- 
tions must  be  employed. 

Hence  the  real  cocoa  in  some  of  the  commercial  prepara- 
tions sometimes  forms  not  more  than  30  per  cent. 

A third  method  of  preparing  cocoa  consists  in  the  addition 
of  an  alkali  such  as  ammonia,  caustic  soda,  potash,  or  car- 
bonate of  soda.  The  effect  is  to  convert  a small  amount  of 
the  cocoa  butter  into  soap,  thereby  giving  the  beverage  pre- 
pared from  such  cocoa  a thick  consistency  suggestive  of  great 
strength.  It  is  hardly  necessary  to  point  out  the  objection 
to  this  process : its  effect,  if  not  its  aim,  is  fraudulent. 
There  is  no  need  for  it,  and  the  presence  of  much  alkali  may 
be  attended  with  objectionable  effects  on  some  constitutions. 
A well-known  brand  contains  as  much  as  3 per  cent  of 
caustic  potash. 

The  medicinal  dose  of  liquor  potasste  (B.P.)  is  15 
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minims  to  1 fluid  dram  (containing  0’9  to  3|  grains  of 
solid  potassium  hydrate).  Assuming  that  one  person  con- 
sumed \ an  ounce  of  such  cocoa,  he  would  be  taking  over  7 
grains,  or  just  double  the  medicinal  dose.  That  injurious 
effects  would  be  likely  to  follow  is  shown  by  the  following 
words  of  Dr.  Ringer  : — “ The  sustained  administration  of  the 
alkalies  and  their  carbonates  renders  the  blood,  it  is  said, 
poorer  in  solids  and  in  red  corpuscles,  and  impairs  the  nutrition 
of  the  body.  These  results  are  probably  due  to  disordered 
digestion  produced  by  the  long-continued  use  of  alkalies” 
(. Therapeutics , 184). 

The  adulteration  of  chocolate  appears  to  be  somewhat  rare. 
The  substitution  of  foreign  fats  for  the  cocoa  butter,  and  of 
spices  and  colouring  matter  for  the  cocoa  itself,  have  been 
known,  and  the  vanilla  has  been  replaced  by  other  and  cheaper 
material  (Allen,  Commercial  Organic  Analysis , iii.  pt.  ii.  564). 

Detection  of  Adulteration. — Any  addition  of  starch  is 
easily  detected  by  a microscopical  examination,  and  the 
quantity  may  be  determined  by  converting  the  starch  into 
sugar  (“dextrose”)  by  boiling  with  acid,  and  estimating 
the  sugar  in  the  usual  way  (vide,  p.  454).  From  this  the 
starch  can  be  calculated,  allowance  being  made  for  the 
natural  starch  of  the  cocoa.  The  fat  is  estimated  directly  by 
extracting  or  washing  a weighed  portion  of  the  cocoa  with  ether 
or  other  suitable  solvent  of  the  fat,  evaporating  the  washing 
and  weighing  the  residue,  which  is  the  fat  present  in  the 
quantity  used. 

Sugar,  when  added,  as  is  usually  the  case,  in  considerable 
quantity,  shows  itself,  as  does  starch  also,  by  the  low  ash  of 
the  sample.  Its  presence  is  easily  detected  by  chemical 
methods,  and  the  quantity  can  be  estimated  with  sufficient 
accuracy  for  all  practical  purposes  by  exhausting  the  fat-free 
cocoa  with  hot  alcohol,  removing  from  the  solution  theo- 
bromine and  certain  other  substances  which  are  simultane- 
ously extracted,  and  examining  the  residual  liquid  by  the 
usual  methods. 
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The  use  of  alkali  is  shown  by  the  high  ash  and  its  increased 
alkalinity;  in  the  case  of  ammonia  the  ash  is  unaffected,  owing, 
of  course,  to  the  volatility  of  ammonia,  but  the  percentage 
of  nitrogen  will  be  higher,  and  more  especially  the  nitrogen 
in  the  form  of  ammonia. 

Edwan  Petty  Sessions,  Jan.  25,  1894. — Fry’s  cocoa  sold  containing 
50  per  cent  starch  and  sugar,  and  contained  only  ^rd  of  the  fat  usually 
contained  in  genuine  commercial  cocoa.  Cocoa  taken  from  a paper- 
covered  tin  on  which  was  printed  “This  must  not  be  sold  as  pure 
cocoa.”  This  was  also  indented  on  the  tin,  and  this,  but  not  the  label, 
the  purchaser  could  see.  The  shopman  omitted  to  put  a printed  label 
on  the  packet  sold.  Fined  £1  and  costs. — Food  and  Sanitation,  ii.  5. 

Glasgoiv  Sheriff  Summary  Court. — Prosecution  under  sec.  6 for 
selling  chocolate  cigars  containing  4 per  cent  of  paraffin  wax. 

Mr.  Sheriff-Substitute  Birnie,  in  giving  judgment,  said  : “ Chocolate 
cigars  cannot  be  made  solely  from  chocolate  and  sugar.  They  require 
in  addition  some  glutinous  substance  to  keep  the  cigars  in  shape,  and 
while  in  the  dearer  cigars  cocoa  butter  is  used,  in  the  cheaper,  ox  fat, 
mutton  fat,  beeswax,  or  paraffin  wax  are  used,  and  both  kinds  of 
cigars  have  been  in  the  market  for  years  under  the  names  of  chocolate 
cigars  or  chocolate  cream  cigars.  When,  therefore,  the  prosecutor 
asked  for  chocolate  cigars  and  paid  the  price  of  the  cheaper  cigars, 
it  seems  to  me  impossible  to  say  that  he  did  not  receive  what  he 
demanded.  Evidence  was  brought  to  show  that  paraffin  wax  was 
injurious  to  health,  but  with  injury  to  health  I cannot  deal  under  the 
6th  section.”  Case  dismissed,  no  costs. — British  and  Foreign  Confec- 
tioner, June  16,  1894. 

Tcignmouth  Police  Court. — Summons  for  selling  adulterated  choco- 
late, consisting  of  a mixture  of  cocoa,  sugar,  and  arrowroot.  Defendant 
said  there  was  no  standard  for  chocolate,  and  different  manufacturers 
prepared  it  differently.  Case  dismissed. — Analyst,  iv.  96. 

Coffee 

Quantity  to  be  purchased  by  inspector,  f lb.  Usual  price 
Is.  4d.  to  Is.  lOd.  per  lb. 

Coffee,  Turkish,  kahveh.  The  seeds  or  berries  of  the  coffee  plant 
either  raw  or  roasted ; the  powder  made  by  grinding  the  roasted  seeds. 
— Murray. 

The  coffee  plant  ( Caffea  Arabica,  nat.  order  Cinchonacecv) 
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is  an  evergreen.  Originally  a native  of  the  north-east  part 
of  Africa,  it  is  now  naturalised  in  most  European  countries. 
Most  of  the  coffee  imported  here  comes  from  Brazil,  but  the 
finest  qualities  are  grown  in  India,  Java,  and  Ceylon. 

The  tree  when  wild  sometimes  attains  a height  of  40  feet, 
but  under  cultivation  it  is,  for  convenience  sake,  not  allowed  to 
exceed  G to  8 feet.  The  oblong  leaves  are  dark,  smooth,  and 
shining.  The  ripe  fruit  resembles  a small  nearly  black  cherry, 
and  contains  usually  two  beans  enclosed  in  a hard  mem- 
brane (the  “ parchment  ”),  which  is  in  turn  surrounded  by  the 
pulp. 

The  plant  bears  its  pale  white  flowers  during  about  eight 
months  of  the  year,  and  three  crops  of  beans  are  generally 
gathered  from  it.  The  seeds  are  freed  from  pulp  and 
“parchment,”  either,  as  in  Arabia  and  India,  by  being  dried 
in  the  sun  and  then  passed  between  rollers,  or,  as  in  Java, 
by  allowing  them  to  undergo  a kind  of  fermentation  until  the 
pulp  can  be  washed  away  with  water. 

The  beans  of  the  different  varieties  vary  considerably  in 
size,  those  of  the  finest  Java  coffee  being  the  largest,  while 
those  of  West  African  coffee  are  the  smallest.  They  also 
vary  in  colour  from  a pale  to  a dark  yellow.  On  keeping 
they  rq)en  and  improve  considerably  in  flavour ; but  the 
quality  of  coffee  depends  mainly  upon  the  soil  and  climate  of 
the  place  where  it  grows,  and  upon  the  care  with  which  the 
roasting  has  been  carried  out. 

Composition.  — The  following  table  by  Dr.  Bell1  gives  the 
proportions  of  the  more  important  ingredients  of  two  samples 
of  coffee  before  and  after  roasting  : — 


1 Bell,  Foods,  i.  43. 
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Mocha. 

East  Indian. 

Raw. 

Roasted. 

Raw. 

Roasted. 

Caffein 

1-08 

•82 

' 1-11 

1-05 

Saccharine  Matter  . 

9-55 

•43 

8-90 

•41 

Caffeic  Acids  . 
Alcoholic  Extract, 

8'46 

4'74 

9-58 

4-52 

containing  Nitro- 
genous and  Colour- 
ing Matters  . 

I 6'90 

14-14 

4-31 

12-67 

Fa  and  Oil 

12-60 

13-59 

11-81 

13-41 

Legumin  or  Albumin 

9-87 

11-23 

11-23 

1313 

Dextrin  . 

Cellulose  and  Insol- 

•87 

1-24 

•84 

1-38 

uble  Colouring 

Matter . 

4 37-95 

48-62 

38-60 

47-42 

Ash 

3-74 

4-56 

3-98 

4-88 

Moisture . 

8-98 

•63 

9-64 

1-13 

The  effect  of  roasting  is  to  develop  the  aroma  and  the 
colouring  matter,  and  to  facilitate  grinding  by  rendering  the 
beans  more  brittle  and  less  tough.  It  is  best  conducted  at  a 
temperature  of  392°  to  482°  Fahr.,  so  that  the  beans  lose  from 
12  to  17  per  cent  of  their  weight  and  become  of  a light 
brown  colour.  If  carried  too  far,  not  only  is  a disagreeable 
flavour  produced,  but  a considerable  proportion  of  the 
valuable  alkaloid  is  lost.  The  'most  important  ingredients 
of  coffee  from  a dietetic  point  of  view,  and  those  which  give 
it  its  characteristic  aroma  and  special  physiological  effect  are 
— (1)  the  alkaloid,  caffein;  (2)  the  aromatic  principle,  caffeol 
or  caffeone ; and  (3)  the  astringent  substance,  caffeic  or 
caffetannic  acid. 

(1)  Caffein  or  thein  is  an  alkaloid  closely  allied  chemically 
with  the  theobromine  of  cocoa.  It  occurs  also  in  tea, 
Paraguay  or  Mate  tea,  Guarana  or  Brazilian  chocolate,  and 
in  the  nuts  of  the  kola  tree  found  in  West  Central  Africa. 

When  pure  it  crystallises  in  long  white  silky  needles, 
odourless  but  of  a bitter  taste.  In  large  doses  it  has 
decidedly  poisonous  properties ; but  in  medicinal  quantities 
(1  to  5 grains)  it  increases  the  strength  of  the  heart’s 


380 


FOOD  AND  DRUGS 


action,  and  acts  as  a direct  stimulant  of  the  nervous  system 
and  also  as  a diuretic.1 

(2)  Caffeol  or  caffeone  is  an  oily  liquid  developed  during 
the  roasting,  almost  insoluble  in  water  but  readily  imparting 
its  odour  to  infusions.  Its  action  is  to  quicken  the  pulse, 
dilate  the  vessels,  and  lower  the  blood-pressure  and  produce 
a sensation  of  warmth  on  the  surface  of  the  body.2 

(3)  Caffeic  or  caffetannic  acid  is  an  astringent  substance, 
is  found  in  tea  in  much  larger  amount,  also  in  many  other 
plants. 

The  physiological  effect  of  coffee  as  a beverage  is  to  induce 
wakefulness  and  produce  a feeling  of  exhilaration  by  exciting 
the  nervous  system,  thus  counteracting  fatigue.  It  also  allays 
hunger,  or  rather  reduces  the  demand  for  food  by  diminishing 
the  waste  and  decay  going  on  within  the  body. 

The  fat  of  coffee  is  fairly  constant  in  amount,  ranging 
from  10  to  13  per  cent. 

The  sugar  of  coffee  is  important  as  being  the  chief  source 
of  the  brown  colour  of  the  infusion,  owing  to  a large  portion 
of  it  being  converted  into  caramel  during  the  process  of 
roasting. 

The  ash  of  coffee  very  rarely  exceeds  5 per  cent,  and 
usually  varies  between  3’5  and  4’5.  It  is  quite  white, 
and  contains  only  very  small  proportions  of  iron,  soda, 
chlorine,  and  silica. 

The  following  table 3 shows  the  maximum  and  minimum 
figures  obtained  by  the  analysis  of  7 samples  of  coffee : — 

1 Ringer,  Therapeutics,  p.  567. 

2 T.  Lauder  Brunton,  Pharmacology,  Therapeutics,  etc.,  p.  950. 

3 Bell,  Foods,  i.  46. 
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Potash. 

c$ 

0 

rJl 

Lime. 

Magnesia. 

Oxide  of 
Iron. 

Sulphuric 
Acid.  * 

Chlorine. 

Carbonic 

Acid. 

Phosphoric 

Acid. 

Silica. 

Sand. 

Maximum 

55-80 

rd 

0 

0 

0 

-*-> 

6-16 

8-87 

0-98 

5-26 

1T1 

18-13 

11-6 

Minimum 

51-52 

0 

4-10 

8-20 

0-44 

3-09 

0-26 

14-92 

10-15 

... 

O 

The  proportion  of  some  of  the  constituents  varies,  how- 
ever, very  considerably  with  the  nature  of  the  soil  on  which 
the  plants  have  been  reared. 

Adulterations. — The  beans  themselves  may  be  altogether 
spurious,  the  beans  of  other  plants,1  or  altogether  artificial 
beans  being  substituted  for  or  mixed  with  the  genuine  ones. 
The  latter  used  formerly  to  be  made  of  fireclay. 

Spent  beans  (used  for  making  coffee  extracts)  are  some- 
times roasted  with  sugar  and  sold  as  genuine. 

Mixtures  of  coffee  and  chicory  are  moulded  by  machinery 
into  fair  semblance  of  the  genuine  berry.  In  France  a 
factory  was  recently  seized  where  beans  were  prepared  from 
a mixture  of  chicory,  flour,  and  sulphate  of  iron. 

Peas,  bran,  rye,  barley,  turnips,  powdered  date  stones, 
and  acorns  have  all  been  used. 

Fictitious  beans  are,  however,  extremely  rare  in  this 
country,  and  adulteration  of  the  ground  coffee  is  both  easier 
and  less  expensive.  Chicory,  which  may  or  may  not  itself 
be  adulterated,2  is  certainly  by  far  the  most  used ; but  other 
substances  are  also  met  with,  such  as  dandelion,  turnips, 
beans,  acorns,  wheat,  barley,  rye;  also  burnt  sugar  (caramel), 
and  roasted  dates  or  figs,  and  lupine  seeds. 

Effect  of  Adulterants. — It  is,  of  course,  impossible  to  state 

1 Such  as  Dangway  beans  (Cassia  Occidental is  or  C.  Torn),  Goertnera 
Vaginata,  the  use  of  both  of  which  has  been  patented  in  England  for  this 
purpose. 

2 See  “Chicory,”  p.  370. 
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the  value,  either  pecuniary  or  dietetic,  of  each  member  of  the 
long  list  of  adulterants  already  mentioned. 

With  regard  to  chicory,  the  price  is  about  3|d.  per  pound 
(wholesale) ; while  coffee  varies  from  over  twice  to  four  and 
a half  times  this  amount  wholesale,  or  from  Is.  to  Is.  lOd. 
per  pound  retail. 

For  further  information  as  to  its  dietetic  value,  see 
“Chicory,”  p.  370. 

The  other  adulterants  are  obviously  cheaper  than  coffee 
or  they  would  not  be  employed ; all  of  them  are  harmless 
in  the  small  quantities  in  which  they  are  likely  to  be  taken, 
but  there  are  decided  objections  to  their  use,  inasmuch  as  none 
of  them  contains  either  caffein  or  caffeol,  and  they  are  there- 
fore destitute  of  the  constituents  which  give  coffee  its  value. 

Detection  of  Adulteration. — In  the  case  of  artificial  berries 
the  extreme  regularity  of  size  and  shape  is  sometimes  enough 
to  excite  suspicion.  A microscopical  examination  of  a 
section  Avill  at  once  reveal  the  artificial  character  of  the 
beans.  Moreover,  the  latter,  if  genuine,  almost  always  have 
minute  pieces  of  the  “ parchment  ” still  adherent.  Genuine 
and  not  over -roasted  coffee  beans  float  in  water,  while 
fictitious  berries  almost  invariably  sink. 

The  microscopical  examination  of  the  ground  coffee  is  of 
the  greatest  importance,  and  is  sufficient  for  the  recognition 
of  all  the  likely  vegetable  adulterants ; and  without  such 
recognition  it  is  in  most  cases  difficult,  if  not  impossible,  to 
estimate  the  proportion  of  the  foreign  ingredient. 

A very  simple  test  which  serves  to  indicate  the  presence 
of  even  small  percentages  of  chicory  and  other  roasted  roots 
is  to  sprinkle  a little  of  the  suspected  sample  on  the  surface 
of  water  in  a glass  vessel.  Genuine  coffee  floats  and  only 
slightly  colours  the  liquid  even  on  shaking ; while  if  chicory 
is  present  particles  will  be  seen  sinking  rapidly  to  the 
bottom,  leaving  a trail  of  colour  behind,  and  on  agitation 
the  whole  liquid  assumes  a more  or  less  dark  brown  tint. 
The  explanation  is  that  coffee,  owing  to  the  fat  that  it 
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contains,  does  not  get  wetted  by  the  water,  and  its  colouring 
matter  is  prevented  from  entering  into  solution ; while 
chicory  and  the  roasted  roots,  containing  no  fat,  at  once  mix 
with  the  water,  and  the  colouring  matter  is  dissolved  out 
of  the  pieces  as  they  sink.  Coffee  colours  cold  water  only 
very  slightly,  while  most  of  the  adulterants  colour  it  much 
more  strongly ; hence,  if  the  nature  of  the  latter  be  known, 
a fair  approximation  to  the  proportions  present  may  be 
obtained  by  making  up  standard  mixtures  containing  known 
percentages  of  coffee  and  the  adulterant,  and  comparing  the 
infusion  made  therefrom  with  one  made  from  the  sample 
in  question. 

Any  mineral  adulterants  would  at  once  be  apparent  from 
the  high  proportion  of  ash. 

Coffee  contains  no  starch;  hence,  if  the  sample  is  free 
from  this  substance,  the  absence  of  beans,  peas,  acorns,  and 
cereals  is  certain. 

The  estimation  of  the  proportion  of  foreign  matters  with 
any  approach  to  accuracy  is  always  difficult  and  sometimes 
impossible ; and  even  in  the  case  of  chicory  there  is  always 
a possible  error  of  about  5 per  cent  with  the  best  available 
methods  of  analysis. 

As  none  of  the  adulterants  contain  caffein,  and  most  of 
them  only  very  small  amounts  of  fat,  a determination  of  the 
quantity  of  both  these  substances  will  give  valuable  informa- 
tion as  to  the  amount  of  real  coffee  present.  Unfortunately 
the  process  for  caffein  is  both  tedious  and  difficult. 

The  specific  gravity,  or  the  amount  of  solid  matter  in  an 
infusion  made  from  a known  weight  of  the  sample,  is  of  great 
value,  also  the  total  ash  and  the  proportion  of  it  soluble  in 
water ; but  it  is  almost  invariably  necessary  for  the  analyst 
to  base  his  judgment  upon  the  results  of  at  least  two  methods 
of  analysis. 

The  following  table 1 shows  the  difference,  as  regards  the 

1 The  figures  are  chiefly  those  obtained  by  Kornauth,  Mittheilung.  d. 
pharm.  Instituts , etc.,  1890,  p.  1. 
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points  just  mentioned,  between  coffee,  chicory,  and  some  of 
the  other  adulterants  of  coffee.  (For  further  information  as 
to  chicory,  see  p.  368.)  The  percentages  are  all  calculated 
on  the  dried  substances. 
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Coffee,  Roasted  . 

1 -2-1-39 

10-13 

None 

1-0068-1-0085 

21-26-5 

3-5-4-6 

60-S5 

Chicory  ,, 

None 

1-1-2-6 

1-019-1-026 

70 

5-9-10-8 

34 

Acorns  „ 

3-07 

60-0 

1-0197 

50-7 

2-10 

76 

Barley  „ 

1-04 

67-19 

1-0159 

34-4 

2-04 

63 

Figs  i. 

3-01 

None 

1-0242 

65 

3-34 

56 

Date  Stones,, 

7-32 

1-0035 

9-34 

1-5 

Dandelion 
Root  f” 

> J 

2-78 

» 

1-0301 

65-7 

7-2 

55 

(For  the  regulations  under  which  chicory  and  other  coffee 
substitutes  are  to  be  sold,  see  p.  27.) 

With  regard  to  coffee  containing  chicory,  labelled  and  sold 
as  such,  in  two  cases  where  the  chicory  formed  60  and  85 
per  cent  of  it,  it  was  held  that  the  chicory  was  used  fraudu- 
lently to  increase  the  bulk,  and  the  label  did  not  therefore 
exempt  the  defendant  from  punishment  ( Liddiard  v.  Reecey 
44  J.P.  233,  and  Horder  v.  Meddings , 44  J.P.  234).  Both 
decisions  were  upheld,  on  appeal,  by  the  High  Court ; and 
in  respect  to  the  further  argument  of  defendant  in  the  latter 
case  that  he  had  sold  the  article  in  the  same  condition  as 
he  received  it,  Lush,  J.,  said  it  was  no  defence,  because,  if 
cognisant  of  so  much  chicory  being  present,  defendant  made 
himself  a party  to  the  manufacturer’s  fraud. 


Condensed  Milk 

Preparation. — Condensed  or  tinned  milk  is  prepared  by 
evaporating  off  a large  proportion  of  water  from  cows’  (or 
sometimes  goats’)  milk,  generally  in  a partial  vacuum,  so  as  to 
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avoid  the  use  of  high  temperatures.  When  sufficiently 
concentrated,  the  milk  is  further  heated  up  to  212°  F.  in  order 
to  sterilise  it  ( i.e . kill  the  minute  organisms  to  which  ferment- 
ation is  due),  and  afterwards  drawn  off  into  tins  and  soldered 
down. 

In  the  case  of  most  brands  a proportion  of  sugar  is  added, 
equivalent  to  about  one  pound  for  every  quart  of  the  condensed 
product. 

Composition. — The  composition  of  condensed  milk  is  that 
of  highly  concentrated  milk,  with  in  the  case  of  sweetened 
brands  a quantity  of  cane  sugar  superadded.  The  amount 
of  concentration  varies  considerably,  but  is  usually  from  2| 
to  4 times  that  of  the  fresh  milk.  Sometimes  it  is  prepared 
from  separated  milk. 

The  following  table  shows  the  ordinary  variations  met  with 
in  condensed  milk  : — 


Water . 

Fat 

Solids-not-Fat . 
Ash 

Cane  Sugar 


With  Cane  Sugar, 
from  15-30  per  cent. 
„ 8-12 
„ 22-30 
,,  1 -8-2-2  „ 

,,  36-50  ,, 


Without  Cane  Sugar. 
36-65  per  cent. 


10-20 

20-30 


» J 


1-6-2 -5  „ 


The  presence  of  the  cane  sugar  has  the  great  advantage 
of  causing  the  milk  to  “ keep  ” for  a considerable  time  after 
it  is  opened. 

Unsweetened  condensed  milk  soon  goes  bad  on  exposure. 

Adulteration. — Condensed  milk  is  rarely  if  ever  adulterated 
in  the  ordinary  sense  of  the  word.  Occasionally  samples 
have  been  found  to  consist  simply  of  condensed  skimmed  or 
separated  milk  and  sugar,  sold  without  any  notice  to  that 
effect. 

But  a serious  and  even  dangerous  fraud  has  been  committed 
by  the  sale  of  condensed  separated  milk,  with  a notification, 
it  is  true,  but  one  of  distinctly  fraudulent  character,  which 
is  backed  up  by  equally  misleading  directions  for  the  use  of 
the  preparation. 

2 c 
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The  label  on  the  tin  sets  forth  in  large  letters  the  name  of 
the  brand,  with,  perhaps,  a certain  amount  of  laudatory 
description  and  a number  of  directions  for  use,  in  which  there 
is  often  a special  recommendation  to  dilute  the  product  with 
about  8 or  10  times  its  volume  of  water,  when  it  will  be 
specially  suitable  for  infants.  On  some  part  of  the  tin,  in 
letters  of  microscopic  size,  is  found  an  announcement 
to  the  effect  that  only  “pure  milk,  deprived  of  a small 
portion  of  its  cream,”  or  “pure  skim  milk,”  with  addi- 
tion of  sugar,  has  been  used  in  the  preparation  of  the 
mixture. 

The  letter  of  the  law  is  apparently  complied  with,  but  on 
analysis  it  is  found  that  pure  s/cun  milk  means  separated  milk 
containing  T to  -2  per  cent  of  fat,  that  sugar  to  the  extent  of 
50  per  cent  is  present,  and  that  the  dilution  of  the  milk  as 
recommended  would  result  in  the  formation  of  a mixture 
possessing  about  one-third  as  much  nourishment  as  separated 
milk,  and  rendered  more  indigestible  by  the  presence  of  an 
excess  of  cane  sugar. 

Of  course,  if  properly  notified  on  the  label,  no  objection  can 
be  taken  to  the  sale  of  condensed  separated  milks,  provided 
that  the  directions  for  use  do  not  recommend  dilution  to  an 
extent  out  of  all  proportion  to  the  concentration  of  the  liquid. 
But  when  separated  milk,  which  usually  contains  from  T to  -3 
per  cent  of  fat,  is  sold  under  the  name  of  skim  or  skimmed 
milk  (p.  431),  which  contains  usually  from  ’8  to  1 per  cent,  it 
may  reasonably  be  contended  that  a sufficient  disclosure 
under  sec.  9 has  not  been  made. 

The  expressions  skim  milk  and  skimmed  milk  have  been  in 
familiar  use  for  centuries,  and  convey  to  the  mind  of  the 
ordinary  purchaser  one  article  and  one  only,  viz.  milk 
deprived  of  a portion  of  its  fat  by  skimming,  without  the  aid 
of  any  mechanical  appliances,  and  still  possessing  considerable 
nourishing  power.  The  term  separated  milk,  though  a modern 
one,  is  now  perfectly  understood  by  all  tradesmen  dealing  in 
milk  products  to  mean  a liquid  obtained  by  a mechanical 
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separator,  from  which  practically  all  the  fat  (i.e.  over  90  per 
cent)  has  been  removed. 

It  also  conveys  to  the  intelligent  layman  a distinctly 
different  idea  to  the  words  “skimmed  milk,”  which  are, 
however,  used  in  the  milk  trade  to  designate  both  hand- 
skimmed  and  separated  milk. 

From  the  point  of  view  of  the  infant  consumer , fed,  as  so 
many  children  of  the  poorest  classes  are,  almost  exclusively 
on  condensed  milk,  the  offence  is  a very  serious  one  indeed ; 
so  much  so  that  in  1892  a memorial,  signed  by  over  7000 
members  of  the  medical  profession,  was  forwarded  to  the  Right 
Hon.  H.  H.  Fowler.  After  expressing  the  opinion  that  the 
matter  “ urgently  calls  for  legislative  action,”  the  memorial 
concludes  with  the  following  recommendation  : — “ We  think 
it  very  desirable  that  an  enactment  should  be  obtained  to  the 
following  effect : Condensed  milk  from  which  any  of  the 
cream  has  been  removed  must  be  conspicuously  labelled 
‘ Condensed  Skim  Milk  ’ in  large  and  legible  type,  and  on  labels 
pertaining  to  the  article  the  word  ‘ milk  ’ must  not  be  used 
unless  preceded  by  the  word  ‘ skim  ’ or  ‘ skimmed  ’ in  equally 
bold  type.” 

Much  benefit  would  ensue  were  this  course  adopted,  but 
it  hardly  goes  far  enough.  It  should  be  deemed  an  offence  to 
attach  misleading  “ directions  for  use,”  in  which  the  amount 
of  dilution  recommended  would  lead  the  purchaser  to 
suppose  the  milk  to  be  much  more  concentrated  than  it 
really  is. 

Detection  of  Adulteration. — The  fat  and  total  solid  matter 
in  condensed  milk  may  be  estimated  in  a similar  way  to 
that  in  ordinary  milk,  after  suitable  dilution  with  water. 
The  cane  sugar  must  be  estimated  by  a somewhat  lengthy 
process,  a description  of  which  would  be  beyond  the  scope 
of  this  work ; and  having  deducted  the  proportions  of  both 
it  and  fat  from  the  total  solids,  the  degree  of  dilution  can 
be  roughly  ascertained  by  calculation  from  the  solids-not- 
fat  and  from  the  ash,  on  the  assumption  that  the  original 
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milk  before  concentration  was  of  average  quality  and  con- 
tained 8 -8  of  solids-not-fat  and  *75  of  asli. 

Recent  Cases — Ystrad  P.C. — Defendant  summoned  for  selling  con- 
densed milk  bearing  a label  stating  it  was  skimmed,  and  which  had 
been  deprived  of  a large  proportion  of  its  fat. 

Dr.  Williams,  D.P.H.  Cantab,  and  medical  officer  of  health 
Glamorgan  County,  gave  evidence  that  the  milk  would  not  be  sufficient 
to  sustain  life  in  a child  fed  exclusively  on  it,  that  the  excess  of 
sugar  and  the  removal  of  the  fat  rendered  the  compound  much  less 
digestible,  and  that  the  milk  was  injuriously  affected  by  the  removal  of 
the  fat.  Case  dismissed,  magistrate  being  of  opinion  that  a sufficient 
disclosure  under  sec.  9 had  been  made.  Prosecutor  gave  notice  of 
appeal. — Food  and  Sanitation,  ii.  8. 

Cardiff  P.  C. , Jan.  27,  1893. — Condensed  milk  deprived  of  90  per  cent 
of  its  fat.  Summons  under  sec.  9.  The  label  bearing  a notification 
of  the  fat  having  been  abstracted  was  covered  with  a paper  wrapper, 
which  was  not  removed  till  after  completion  of  purchase.  Summons 
dismissed  on  the  ground  that  tinned  milk  was  a perishable  article  and 
the  28  days  had  expired  before  the  summons  was  issued. — Food  and 
Sanitation,  i.  26,  6. 

The  whole  question  of  the  perishable  article  requires 
attention.  In  the  interests  of  vendors  it  is  only  fair  that 
proceedings  should  be  taken  within  a reasonable  time.  But 
this  applies  equally  to  all  articles.  In  the  case  of  really 
perishable  articles  such  as  fresh  milk,  however  quickly 
proceedings  are  instituted,  the  milk  is  almost  certain  to  be 
unfit  for  analysis  by  the  referees  at  Somerset  House. 

Condensed  milk  is  certainly  not  a perishable  article  until 
the  tin  has  been  opened,  and  as  in  the  above  case  three  tins  had 
been  purchased,  two  of  which  were  in  the  hands  of  the  vendor 
and  inspector,  and  therefore  unopened , the  correctness  of  the 
magistrate’s  decision  may  well  be  questioned.  On  the  other 
hand,  the  purchase  of  three  tins,  one  of  which  was  given  to 
the  vendor,  one  to  the  analyst,  and  one  kept  by  the  inspector 
himself,  without  the  contents  being  mixed,  was  a very  doubt- 
ful proceeding. 
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Cream 

Quantity  to  be  purchased  by  inspector,  £ pint.  Usual 
price,  Is.  to  2s.  per  pint. 

Cream  is  the  fatty  layer  which  rises  to  the  surface  of  milk 
when  allowed  to  stand.  It  is  separated  from  the  rest  of  the 
milk  by  the  old-fashioned  method  of  skimming  it  off  the 
surface,  or  by  allowing  milk,  in  which  the  fat  has  risen,  to 
run  off  through  a hole  in  the  bottom  of  a deep  vessel,  or, 
finally,  by  the  more  modern  centrifugal  separator,  in  using 
which  the  milk  is  allowed  to  flow  in  a continuous  stream 
into  a vessel  revolving  6000  to  7000  times  per  minute- 
This  causes  the  heavier  part  of  the  milk  to  collect  at  the 
circumference,  while  the  lighter  cream  accumulates  at  the 
centre  and  top  part  of  the  vessel.  By  an  ingenious  arrange- 
ment the  cream  and  separated  milk  flow  away  through  distinct 
apertures  as  long  as  the  machine  is  fed  with  milk.  In  the 
older  processes  the  milk  must  stand  for  from  12  to  24  hours 
before  skimming,  and  consequently  generally  becomes  slightly 
sour  before  the  cream  is  removed.  About  from  1 to  2 per 
cent  of  fat  is  usually  left  behind  in  the  skim  milk.  By  the 
employment  of  a separator  the  necessity  for  allowing  to  stand 
is  entirely  avoided,  and  the  cream  is  obtained  absolutely  fresh, 
and  is,  moreover,  much  cleaner  than  when  made  by  the  old 
method,  owing  to  many  impurities  remaining  behind  as  a sort 
of  scum  in  the  separator  bowl.  The  milk  also  is  practically 
deprived  of  all  its  fat,  of  which  the  separated  milk  contains 
usually  from  T to  '3  per  cent,  and  very  rarely  over  '4  per 
cent  with  a properly  worked  and  efficient  machine. 

The  composition  of  cream  depends  on  the  mode  of  prepara- 
tion, the  skill  of  the  operator,  and  where  a separator  is  used 
on  the  efficiency  of  the  machine.  It  is  practically  milk  con- 
taining a very  large  proportion  of  fat.  The  analyses  made  by 
Dr.  Vieth  and  Mr.  H.  Droop  Richmond,  F.I.C.,  for  the  Ayles- 
bury Dairy  Company,  show  yearly  averages  for  fat  varying  from 
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35'5  (in  1883)  up  to  49  per  cent  of  fat,  over  5000  different 
samples  having  been  examined.1  Other  observers,  by  analysing 
samples  from  varied  sources  and  prepared  in  different  ways, 
have  obtained  percentages  of  fat  varying  from  20  to.  over  60. 

Devonshire  cream  or  clotted  cream  is  prepared  by  allowing 
the  milk  to  stand  about  12  hours,  and  then  heating  it  for 
some  time  at  a low  temperature.  By  this  treatment  the 
fat  is  caused  to  rise  more  rapidly,  and  a partial  coagulation 
of  the  proteids  is  brought  about.  In  composition  it  differs 
from  ordinary  cream  in  containing  a considerably  higher 
proportion  of  casein  and  of  fat. 

Analyses  of  some  hundreds  of  samples  by  Dr.  Yieth  and 
Mr.  Richmond  show  that  the  fat  forms  from  46  to  68  per 
cent,  and  averages  about  57  per  cent.1 

Adulterations. — A simple  inspection  will  give  a very  fair 
idea  of  the  quality  of  cream;  and,  as  it  is  essentially  a luxury, 
samples  are  not  often  taken  for  analysis  by  local  authorities, 
and  prosecutions  are  decidedly  rare.  It  is  probable  that  a 
systematic  examination  would  reveal  a good  deal  of  adultera- 
tion. One  difficulty  is  that  no  standard  whatever  is  fixed ; 
everything  depends  on  the  mode  of  preparation  and  the  skill 
and  care  of  those  engaged  in  it.  Of  course,  if  a minimum 
percentage  of  fat  were  required  by  law,  it  would  have,  in 
fairness  to  manufacturers,  to  be  a low  one,  say  30  per  cent ; 
and  this  would  almost  certainly  result  in  a general  lowering 
of  the  quality  of  cream  throughout  the  country.  If,  however, 
the  price  were  regulated  according  to  the  amount  of  fat  in  it, 
this  difficulty  would  be  avoided. 

Albumen  is,  or  used  to  be,  incorporated  with  cream  to 
give  it  a fictitious  richness.  Other  additions,  such  as  sugar, 
gum,  starch,  etc.,  formerly  employed,  are  hardly  likely  to  be 
met  with  now. 

Antiseptics,  especially  boric  acid,  are  very  commonly  found. 

Analysis. — The  analysis  of  cream  is  conducted  on  precisely 
similar  lines  to  that  of  milk. 


1 Analyst,  vi.  -xix. 
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Drugs 

The  purity  of  drugs  and  the  accurate  dispensing  of  medi- 
cines are  of  such  vital  importance  to  every  one,  that  it  is  at 
first  sight  surprising  that  so  little  attention  is  paid  to  the 
subject  by  those  public  bodies  whose  duty  it  is  to  investigate 
such  matters.  This  is  not,  however,  so  much  due  to  apathy 
on  the  part  of  county  councils  and  vestries  as  to  the  diffi- 
culties in  the  way  of  accurate  analysis  of  the  substances  of 
vegetable  and  animal  origin  which  form  the  bulk  of  our 
pharmacopoeia. 

According  to  the  definition  in  sec.  2 of  the  Act  of  1875, 
“the  term  ‘drug’  shall  include  medicine  for  internal  or  external 
use.”  As  the  majority  of  medicines  consist  of  more  or  less 
complicated  mixtures,  it  is  obvious  that  some  standard  of 
composition  is  required  by  which  to  judge  them.  No  such 
standard  has,  however,  been  legalised ; but  the  British  Phar- 
macopoeia has  been  adopted  as  a matter  of  expediency,  and 
where  a medicine  is  asked  for  by  the  name  it  bears  in  that 
work,  the  purchaser  may  reasonably  regard  himself  as  pre- 
judiced if  he  does  not  receive  it  compounded  as  therein 
described.  Although  it  contains  some  hundred  substances  of 
nearly  all  of  which  one  or  more  special  preparations  are 
mentioned,  the  British  Pharmacopoeia  is  far  from  including 
all  the  substances  or  mixtures  employed  in  medicine,  and  is 
simply  a recipe-book  for  the  convenience  of  medical  men  and 
the  guidance  of  pharmaceutical  chemists,  and  is  constructed 
altogether  regardless  of  the  possibility  of  analysis,  although, 
in  the  case  of  some  few  of  the  simpler  articles,  directions  are 
given  for  the  detection  and  rough  estimation  of  impurities. 

In  the  majority  of  cases  no  such  directions  are  given,  and 
no  guidance  at  all  is  afforded  as  to  what  degree  of  strength 
or  purity  the  compilers  had  in  their  mind  when  the  British 
Pharmacopoeia  was  first  written.  Well  does  Mr.  Otto  Hehner, 
in  a recent  presidential  address  to  the  Society  of  Public 
Analysts,  say  : — “ Excepting  a limited  number  of  chemical 


392 


FOOD  AND  DRUGS 


drugs,  as  I may  call  them,  the  whole  pharmacopoeia  is  a 
dark  continent  to  the  chemist.  There  is  hardly  an  extract  or 
a tincture  of  the  pharmacopoeia  that  is  analysable  except  in 
the  very  crudest  manner.  I strongly  hold  that  it  is  the  duty 
of  the  State  to  see  that  officers  appointed  under  one  of  its 
laws  shall  also  be  furnished  with  the  means  of  carrying  out 
their  duties.  Yet  the  authorities  who  composed  that  remark- 
able work,  the  British  Pharmacopoeia , appear  to  have  been 
utterly  ignorant  of  the  very  articles  which  they  admit  into 
their  pharmaceutical  Bible,  and  the  unfortunate  analyst  is 
expected  to  do  that  which  the  authors  of  the  Pharmacopoeia 
themselves  have  carefully  avoided.  . . . The  Pharmacopoeia 
itself  should  by  rights  contain  exact  definitions,  not  only 
for  the  pharmacist,  but  for  the  chemist,  of  the  articles  it 
includes,  and  the  State  should  give  the  means  whereby  they 
could  be  tested.”  The  enormous  variety  of  drugs,  exceeding 
in  number  as  they  do  all  the  foods  and  drinks  put  together, 
renders  it  utterly  impossible,  at  the  present  rate  of  taking 
samples,  to  systematically  go  through  all  of  them,  and  also 
explains  the  comparative  scantiness  of  our  knowledge  with 
regard  to  their  analysis ; for  with  the  claims  to  attention  of 
the  more  important,  because  oftener  examined  and  more 
largely  consumed,  foods,  the  analyst  cannot  be  expected  to 
devote — unremunerated — time,  labour,  and  money  to  finding 
out  methods  of  analysis  for  substances  of  which  he  may  not 
receive  another  sample  for  years.  Want  of  space  forbids  any 
attempt  being  made  to  deal  systematically  with  drugs,  as  has 
been  done  with  the  commoner  articles  of  food ; for  though 
our  knowledge  is  slight  relative  to  the  amount  of  ground  to 
be  covered,  yet  there  are  more  than  enough  analysable  medi- 
cines to  tax  the  energy  of  a local  body,  were  the  whole  time  of 
their  analyst  given  up  entirely  to  the  examination  of  drugs. 

In  the  British  Pharmacopoeia  alone  there  are,  grouped 
together  as  Inorganic1  Materia  Medica,  some  150  substances, 

1 The  word  inorganic  is  synonymous  with  mineral , and  includes  practi- 
cally all  those  substances  of  which  the  earth’s  crust  is  composed. 
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of  each  of  which  there  are  one  or  more  distinct  preparations. 
All  these  can  be  analysed  with  comparative  ease  and  accuracy 
so  far  as  the  substances  themselves  are  concerned,  and  in 
most  cases  they  can  be  detected  and  estimated  in  mixtures 
also. 

In  addition  to  this,  under  the  heading  Organic  Materia 
Medica  are  about  25  substances,  most  of  which  are  also 
capable  of  being  analysed.  It  is,  however,  with  the  parts 
and  derivatives  of  plants  and  animals,  about  250  in  number, 
and  their  preparations,  that  difficulties  occur.  One  division 
of  these — the  vegetable  Alkaloids — can  be  dealt  with,  under 
favourable  conditions,  in  a manner  leaving  little  to  be  desired  ; 
but  if  in  complicated  mixtures  of  other  substances  the 
difficulty  increases  a hundredfold,  and  is  further  aggravated 
by  the  small  quantity  of  the  material  at  the  analyst’s  disposal, 
if  the  inspector  is  to  obtain  the  sample  without  arousing  the 
vendor’s  suspicions.  Amongst  the  actual  parts  of  plants,  the 
detection  of  foreign  materials  is  generally  within  the  analyst’s 
power,  but  their  accurate  determination  is  seldom  possible. 

Under  these  circumstances  it  is  not  only  desirable  but 
necessary  that  samples  of  drugs  should  be  purchased  only 
after  consultation  with  the  analyst ; and  as  the  attention  of 
vendors  would  be  at  once  aroused  by  a stranger  asking  for 
unusual  quantities  of  out-of-the-way  drugs,  the  co-operation 
of  the  medical  officer  of  health  in  writing  prescriptions  is 
also  advisable. 

The  following  points  must  be  attended  to  : — (1)  The  drug 
or  mixture  must  be  capable  of  analysis.  (2)  The  quantity 
bought  must  be  amply  sufficient  for  the  purpose,  and  at  the 
same  time  not  so  large  as  to  arouse  the  suspicions  of  the 
vendor.  (3)  In  the  case  of  a mixture  or^  of  any  single  drug 
not  well  known  to  the  general  public,  a prescription  drawn 
up  in  proper  form  should  be  presented  by  the  inspector  when 
the  purchase  is  made.  It  is  desirable  that  all  bodies  engaged 
in  executing  the  adulteration  laws  should  from  time  to  time 
test  the  accuracy  of  the  dispensing  in  their  districts  by  having 
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prescriptions  made  up  and  submitting  them  to  the  analyst. 
Owing  to  the  high  standard  of  education  now  exacted  from 
pharmacists,  mistakes  arising  from  ignorance  are  probably 
very  rare ; but  carelessness,  an  offence  much  more  difficult  to 
guard  against,  constitutes  a serious  danger  when  connected 
with  such  responsible  work.  A difference  amounting  to  y^-th 
of  the  total  amount  of  any  ingredient  is  the  utmost  that 
should  be  allowed.  In  writing  prescriptions  for  this  purpose, 
it  should  be  borne  in  mind  that  the  object  is  not  to  puzzle  the 
analyst  but  to  prove  the  pharmacist,  and  that  this  is  done  as 
well  by  a very  simple  mixture  as  by  an  olla  podrida  contain- 
ing half  the  pharmacopoeia. 

Without  entering  into  any  further  details,  the  following 
cases  will  show  a few  of  the  commoner  medicines  which  have 
been  practically  dealt  with  : — 

Greenwich  Police  Court.  — Druggist  summoned  under  sec.  4 for  selling 
quinine  four -fifths  of  which  consisted  of  salts  of  other  alkaloids. 
Defence. — Summons  should  be  under  sec.  6 or  sec.  7,  as  the  article  was 
made  up  on  the  premises  and  was  therefore  sold  as  a compound. 
Magistrate  decided  that  sec.  4 was  the  correct  one,  as  the  quality  and 
potency  of  the  drug  were  affected. — Analyst,  v.  168. 

Peckham. — Summons  under  sec.  4 for  selling  violet  powder  con- 
taining a large  quantity  of  sulphate  of  lime.  Prosecutor  stated  that 
the  sulphate  of  lime  was  likely  to  prove  injurious  to  health,  and  that 
violet  powder  should  consist  of  pure  starch  scented  with  orris  root. 
Defendant  fined. — Analyst,  iv.  15. 

Sheffield  Town  Hall. — Summons  under  sec.  4 for  selling  jalap  con- 
taining .strychnine  sufficient  to  cause  immediate  death  to  any  person 
taking  an  ordinary  dose.  Defendant  had  mixed  the  jalap  and  strychnine 
by  misadventure.  Fined  £2  and  costs. — Analyst,  iii.  50. 

Chertsey. — Grocer  summoned  under  sec.  6 for  selling  adulterated 
cream  of  tartar  containing  117  per  cent  tartrate  of  lime,  and  0‘6  per 
cent  barium  sulphate.  Defence. — The  cream  of  tartar  was  the  best 
that  could  be  bought,  it  could  not  be  prepared  free  from  tartrate 
of  lime,  and  the  barium  sulphate  was  due  to  accident,  and  no  one 
deliberately  adulterating  would  add  so  small  a proportion.  Case 
dismissed. — Analyst,  iv.  213. 

Christchurch. — Chemist  summoned  under  sec.  6 for  selling  castor 
oil  pills  containing  no  castor  oil,  but  only  rhubarb  and  other  drugs. 
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Defence. — The  public  knew  the  pills  as  castor  oil  pills  ; it  had  always 
been  customary  to  sell  them  under  this  name,  just  as  other  drugs 
were  similarly  sold  under  fancy  names. — Analyst,  ii.  104. 

Sheffield. — Grocer  summoned  under  sec.  6 for  selling  paregoric 
destitute  of  opium.  Defendant  at  first  refused  to  sell,  but  on  being 
told  of  the  penalty  to  which  he  was  liable,  supplied  inspector  and 
drew  his  attention  to  the  label  on  the  bottle,  “ Paregoric  substitute 
without  opium,”  and  said  he  sold  it  for  what  it  was  worth.  The 
Bench  considered  that  there  had  been  no  intention  to  deceive,  and 
that  the  defendant  had  drawn  the  purchaser’s  attention  to  the  absence 
of  opium.  Case  dismissed. — Analyst,  v.  189. 

Glasgow. — Grocer  summoned  under  sec.  7 for  selling  a bottle  of 
compound  syrup  of  phosphates  or  chemical  food  for  infants,  containing 
only  4 grain  phosphate  of  lime  and  £ grain  iron  to  the  teaspoonful, 
instead  of  24  and  1 grain  respectively,  which  it  was  represented  to 
contain.  Fined  £3. — Analyst,  vi.  52. 

Westminster  Police  Court. — Two  druggists  summoned  under  sec.  6 
for  selling  precipitated  sulphur  containing  43 -8  per  cent  and  394 
per  cent  respectively  of  sulphate  of  lime.  The  analyst  gave  evidence 
that  the  adulterant  was  decidedly  injurious  to  health  if  taken  inter- 
nally, and  would  render  the  drug  less  powerful  for  external  use. 
Fined  £5  and  costs  in  each  case. — Standard,  Oct.  23,  1890. 

Wooluxich. — Grocer  summoned  for  selling  tartaric  acid  containing 
•0026  per  cent  of  lead,  and  citric  acid  containing  '037  per  cent,  such 
being  injurous  to  health.  Defence. — Such  a small  quantity  would  be 
practically  innocuous,  and  tartaric  acid  could  not  be  commercially 
manufactured  without  such  slight  traces.  Summons  dismissed. — 
Standard,  1892,  July  28. 

Glasgow. — Druggist  summoned  for  selling  salicylic  acid  containing 
8 per  cent  cresotic  acid,  of  which  as  little  as  24  per  cent  had  been 
recently  shown  to  be  dangerous  to  health.  Defence. — Article  sold  as 
received  from  wholesale  house.  Fined  £3  : 3s.  (See  also  Analyst,  xv. 
220,  for  an  earlier  case  fully  reported. ) — Food  and  Sanitation,  iii. 

Skipton. — Grocer  summoned  for  selling  tincture  of  rhubarb  contain- 
ing no  saffron,  and  a quantity  of  water  in  excess  of  that  directed  by 
the  British  Pharmacopoeia.  Defendant  said  that  he  sold  the  rhubarb 
as  he  bought  it  from  the  previous  occupier  of  the  shop.  Fined  £1  and 
£1  : 12  : 6 costs. — Food  and  Sanitation,  iii.  393. 

Skipton. — Chemist  summoned  for  selling  sweet  spirit  of  nitre  con- 
taining 4 per  cent  of  added  water.  Defence. — Article  sold  as  purchased, 
but  might  have  deteriorated  by  being  kept.  He  had  had  it  in  stock 
since  1890.  Fined  £1  and  costs. — Food  and  Sanitation,  iv.  197. 
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Flour 

Quantity  to  be  purchased  by  inspector,  f lb. 

Flour = flower  ; Latin  flos.  The  finely  ground  meal  of  wheat  or  any 
other  grain. — Century  Dictionary. 

Wheat  flour  is  the  most  important  of  vegetable  foods,  and 
though  consisting  mainly  of  starch,  it  contains  substantial 
proportions  of  all  the  chemical  compounds  necessary  to  sustain 
life,  and  is  therefore  of  high  nutritive  value. 

It  is  prepared  by  grinding  the  seeds  of  plants  of  the  genus 
Triticum,  under  two  varieties  of  which,  T.  Aestivum  and  T. 
Hibernum,  most  of  the  wheat  grown  in  this  country  may  be 
classed.  The  former  is  a bearded  wheat  and  is  comparatively 
seldom  seen  ; the  latter,  by  far  the  commoner,  is  further  sub- 
divided into  red  and  white  wheat.  The  difference  in  colour 
is,  however,  not  a stable  characteristic,  as  it  depends  solely  on 
the  soil  in  which  the  plant  is  grown.  Other  varieties  are 
cultivated  abroad  according  to  the  nature  of  the  soil  and 
climate,  such  as — (1)  Triticum  Compositum,  a bearded  wheat 
with  branched  stalk,  found  in  Egypt  and  Italy ; (2)  T.  Spelta, 
a hardy  wheat  suitable  for  poor  soil,  and  grown  in  Germany, 
South  Europe,  the  Cape  of  Good  Hope,  and  Australia ; (3) 
T.  Monococcum — one-sided  wheat — a short-stalked  variety 
with  seeds  on  one  side  of  the  spike,  of  poor  quality,  and 
grown  mostly  in  mountainous  parts. 

For  the  preparation  of  flour  the  cut  wheat  is  threshed  to 
deprive  it  of  stalk  and  husk  and  sifted  to  remove  any  earthy 
matter  and  husk  still  adhering.  It  is  then  crushed  between 
the  millstone,  or  in  modern  mills  between  steel  rollers,  and  the 
harder  and  therefore  coarser  particles  of  bran  separated  by 
sifting  from  the  finer  and  softer  central  parts  of  the  seed. 
The  ground  wheat  is  separated  usually  into  seven  qualities  of 
flour , the  brffn,  and  “ waste.” 

Composition. — The  following  table  shows  the  chemical  com- 
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position  of  the  ivhole  tvhecit,  and  of  the  fine  and  moderately 
coarse  flour  : — 


Water. 

Nitro- 

genous 

Sub- 

stances. 

Fat. 

Sugar. 

Gum 

and 

Dex- 

trin. 

Starch. 

Woody 

;Fibre. 

Ash. 

Fine  White  Flour 1 

13-37 

10-21 

0-94 

2-35 

3-06 

69-30 

0-29 

0-48 

Coarse  do. 

12-81 

12-06 

1-36 

1-86 

4-09 

65-88 

0-98 

0-96 

Whole  Wheat2  . 

13-37 

12-04 

1-91 

... 

69-07 

... 

1-90 

1-71 

It  is  apparent  from  the  above  figures  that  the  coarse  flour 
contains  a larger  proportion  of  the  valuable  nitrogenous  and 
mineral  constituents  than  the  fine  flour,  and  hence  of  late 
years  the  use  of  “ whole  meal  ” has  come  into  vogue.  The 
total  amount  of  nitrogenous  matter  alone  is,  however,  of  but 
little  importance,  and  recent  experiments  show  that  while  a 
larger  proportion  of  nitrogen  is  undoubtedly  contained  in  the 
bran  and  coarser  flour,  at  the  same  time  the  nitrogenous  matter 
and  the  organic  matter  as  a whole  of  the  finer  flour  are  of  a 
more  digestible  nature  than  in  the  bran. 

The  composition  of  the  ash  of  fine  and  coarse  flour  and  of 
bran  is  as  follows  : 3 — 


Percentage 
of  Asli  in  Dry 
Substance. 

Potash. 

Soda. 

Lime. 

Magnesia. 

Oxide  of 
Iron. 

Phosphoric 

Acid. 

Sulphuric 

Acid. 

Silica. 

Fine  Flour  . 

•51 

34-42 

•76 

7-48 

7-70 

•61 

49-38 

Coarse  Flour 

•84 

30-98 

•98 

6-32 

11-22 

•44 

50-18 

Bran  . 

5-50 

27-88 

•59 

2-97 

16-95 

•68 

50-58 

•25 

•89 

The  constituents  of  flour  of  most  importance  from  a dietetic 


1 Konig,  i.  619  and  ii.  519. 

2 Konig,  i.  481  and  ii.  456.  The  average  of  948  analyses. 

3 Konig,  ii.  520. 
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point  of  view  are  the  nitrogenous  matters,  the  starch  and 
sugar,  and  certain  constituents  of  the  ash. 

Of  the  nitrogenous  substances  the  albumenoids  form  from 
89  to  95  per  cent,  and  are  by  far  the  most  important  both  as 
regards  quantity  and  nutritive  value.  They  comprise  vegetable 
albumen,  gluten-casein,  and  gluten.  The  latter  (really  a 
mixture  of  three  substances)  is  the  body  which  gives  to  dough 
its  elastic  pasty  character,  and,  being  more  abundant  in  wheat 
than  in  other  cereals,  enables  lighter  and  spongier  bread  to 
be  made  from  wheat  flour.  The  starch  is  the  most  abundant 
of  all  the  constituents  of  flour,  and  the  form  and  size  of  the 
granules  are  sufficiently  characteristic  to  render  the  detection 
of  any  starch  from  other  sources  an  easy  matter. 

In  addition  to  the  substances  mentioned  in  the  above  table, 
the  ash  generally  contains  traces  of  alumina  (see  p.  354). 

Fine  flour  should  be  very  nearly  pure  white  dry  powder 
of  sufficient  cohesiveness  to  enable  it  to  retain  any  form 
impressed  upon  its  surface. 

Its  taste  should  be  quite  free  from  acidity. 

Adulterations. — The  adulteration  of  flour  is  now,  on  account 
of  its  cheapness,  of  extreme  rarity,  and  is  practically  confined 
to  the  addition  of  alum.  The  substitution  of  other  cereals  or 
starch  from  other  sources  (e.g.  potato  starch,  which  was  found 
in  a sample  of  flour  as  recently  as  1880)  is  hardly  likely  to 
be  met  with  now ; but  ground  beans,  peas,  potatoes,  rye, 
barley  and  rice,  linseed  meal,  buckwheat,  and  certain  mineral 
adulterants  such  as  chalk,  gypsum,  carbonate  and  silicate  of 
magnesia,  have  all  in  past  time  been  met  with.  Seeds  of 
other  plants  occasionally  get  mixed  up  with  the  wheat  owing 
to  carelessness  in  cultivation  or  reaping. 

Detection  of  Adulteration. — A careful  microscopical  examina- 
tion will  reveal  the  presence  of  any  likely  vegetable  additions, 
although  in  the  case  of  barley  there  is  some  little  difficulty. 
A number  of  chemical  tests  for  foreign  vegetable  substances 
are  also  at  the  analyst’s  disposal.  Any  fraudulent  addition 
of  mineral  matter  except  alum  is  at  once  shown  by  the  high 
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proportion  of  ash.  In  the  case  of  alum  the  proportion  added 
may  be  so  small  as  practically  not  to  affect  the  ash,  and 
special  tests  must  be  resorted  to. 

One  of  the  simplest  is  that  used  also  for  the  detection  of 
alum  in  bread  (see  p.  354).  If  the  sample  does  not  respond  to 
this  test,  alum  is  certainly  absent ; but  if  it  does,  alum  is 
probably  present,  and  a further  investigation  is  necessary. 
Another  process,  which  allows  of  an  actual  separation  of  the 
alum  and  other  mineral  matters  from  the  flour,  is  to  shake  up 
a weighed  quantity  (about  4 ounces)  of  the  flour  with  chloro- 
form and  allow  to  stand  for  some  hours,  when  the  flour  rises 
to  the  top,  and  most  of  the  foreign  mineral  particles  settle  to 
the  bottom,  and  may  by  suitable  methods  be  separated,  dried, 
weighed,  and  subjected  to  a complete  qualitative,  and  if 
necessary  quantitative,  chemical  examination ; so  that  the 
analyst  can  satisfy  himself  that  there  actually  is  alum  (i.e. 
potassium  aluminium  sulphate  or  ammonium  aluminium 
sulphate)  in  the  flour,  and  not  merely  alumina,  which  combined 
with  silica  as  “ clay  ” is  a natural  constituent  of  all  flours  in 
small  but  varying  proportion. 

For  the  estimation  of  added  alum,  the  alumina  and  the 
silica  are  determined  with  great  care  in  the  ash  from  a 
weighed  quantity  of  flour,  and  for  every  part  of  silica  found 
one  part  of  alum  is  deducted  from  the  total  amount  of  alum 
calculated  from  the  alumina  found.  The  alumina  naturally 
present  in  flour  is  combined  with  silica,  hence  the  proportion 
of  the  latter  is  a measure  of  the  amount  of  natural  alumina 
in  the  sample  in  question. 

Eckington  Sessions,  February  1880. — Miller  summoned  for  selling 
flour  containing  6 grains  of  flour  to  the  pound.  Analyst  stated  that  he 
separated  the  alum  as  such  by  the  chloroform  process,  and  the  crystals 
had  the  characteristic  test  and  form,  and  that  the  alumina  present 
was  due  to  Alum  and  not  to  clay  and  dirt.  For  the  defence  it  was 
contended  that — (1)  The  analyst  was  mistaken  ; (2)  That  alum  was 
sometimes  used  for  filling  up  cracks  in  the  millstones  ; and  (3)  That 
foreign  grain  had  been  used  because  of  the  bad  quality  of  English 
wheat,  and  that  there  was  nothing  astonishing  in  finding  as  much  alum 
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in  that  as  the  analyst  had  stated.  Referred  to  Somerset  House.  The 
analyst’s  certificate  was  confirmed. — Analyst,  1880,  72-86. 


Ginger 

Quantity  to  be  purchased  by  inspector,  £ lb.  Usual  price 
8d.  to  Is.  8d.  per  lb. 

Ginger  is  the  dried  root,  either  whole  or  ground  to  a 
powder,  of  Zingiber  officinale,  which  grows  wild  in  the 
southern  parts  of  Asia,  and  has  been  introduced  into  and 
cultivated  in  most  tropical  countries,  especially  the  West 
Indies,  Queensland,  and  the  West  Coast  of  Africa.  The 
plant  grows  to  the  height  of  3 or  4 feet.  The  rhizomes  or 
underground  stems  are  dug  up  when  about  a year  old,  freed 
from  dirt,  washed,  and  then  dried  in  the  sun.  In  some  cases 
(e.g.  Bengal  and  Jamaica  ginger)  the  epidermis  or  outer  skin 
of  the  root  is  scraped  off.  In  others  (African  ginger)  the 
root  is  dried  intact. 

The  unscraped  root  (black  ginger)  has  a yellow  brown 
wrinkled  surface,  while  the  scraped  ginger  (white  ginger) 
forms  smooth,  plump,  nearly  white,  knotted  and  bent  pieces, 
3 or  4 inches  long,  flattened  in  section,  with  a short  fracture. 
It  has  a hot  and  biting  taste,  and  its  aroma  is  agreeable. 

Inferior  qualities  of  ginger  are  darker  in  colour,  harder, 
and  more  fibrous,  and  have  a shrivelled  exterior  and  a less 
biting  taste.  On  being  cut  with  a knife  the  best  ginger 
presents  a fine,  soft,  floury  surface ; w7hile  that  of  inferior 
quality  (though  extremely  bitter  and  hot  to  the  taste) 
appears  hard,  resinous,  and  shiny. 

Composition. — The  composition  of  ginger,  as  far  as  at  pre- 
sent ascertained,  is  as  follows  : 1 — 

1 Konig,  i.  743.  Average  of  18  analyses  by  Cl.  Ricliardson,  W.  C. 
Young,  and  E.  W.  T.  Jones. 
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Water. 

Nitro- 

genous 

Matter. 

Ethereal 

Oil. 

Fat. 

Starch. 

Non-Nitro- 

genous 

Extractive 

Matter. 

Fibre. 

Ash. 

12-08 

7-12 

1-70 

3-44 

4972 

15-77 

4 36 

4-81 

The  most  important  ingredients  of  ginger  are  the  volatile 
oil  and  the  resin,  which  give  it  its  characteristic  odour  and 
taste. 

The  volatile  oil  is  a light  yellow  liquid,  very  soluble  in 
and  lighter  than  water,  and  generally  amounts  to  from  1 to 
2h  per  cent. 

The  resin  is  practically  insoluble  in  water  but  soluble  in 
alcohol ; hence  the  ginger  essence  used  for  flavouring  ginger 
beer  and  other  beverages  is  usually  prepared  by  extracting 
the  root  with  dilute  alcohol  or  weak  wine  (about  75°  under 
proof),  as,  if  strong  alcohol  were  used,  on  adding  to  water  the 
precipitated  resin  would  render  the  fluid  turbid,  and  there- 
fore unsuitable  for  purposes  when  popular  prejudice  demands 
a clear  and  sparkling  drink.  The  ginger  thus  extracted  still 
contains  some  of  the  oil  and  a large  proportion  of  the 
resin. 

Ginger  is  also  employed  in  medicine  as  a flavouring  agent, 
carminative  and  stomachic  stimulant,  chiefly  in  the  form  of 
alcoholic  tincture. 

Adulterations  of  Ginger. — In  order  to  improve  its  appear- 
ance, whole  ginger  is  rubbed  over  with  chalk  or  plaster 
of  Paris  (“whitewashed  ginger”),  or  bleached  with  sul- 
phurous acid  or  bleaching -powder.  A much  more  serious 

offence,  however,  is  extremely  common,  viz.  selling,  as 
genuine,  ginger  which  has  previously  been  exhausted  by 
the  ginger  - beer  manufacturer.  Thus  treated  the  sub- 
stances cannot  easily  be  distinguished  from  genuine  ginger 
by  the  taste  or  appearance,  though  generally  greyer  in 
colour  and  possessing  less  pungency  and  aroma.  Various 
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foreign  starches,  such  as  potato,  wheat,  rice,  etc.,  also  cayenne 
pepper,  mustard  husks,  and  pepper,  used  to  be  added  to 
powdered  ginger,  and  the  latter  three  are  especially 
likely  to  be  found  in  exhausted  samples,  and  quite 
recently  a case  of  added  wheat  and  rice  starch  has  been 
recorded. 

None  of  the  above  adulterations  renders  the  ginger  in- 
jurious to  health,  but  they  all  diminish  its  strength.  In  the 
case  of  exhausted  ginger  the  purchaser  pays  Id.  to  2d. 
per  ounce  for  what  is  really  a worthless  mass  of  starch 
and  woody  fibre.  It  is  true  that  exhausted  samples  still 
possess  to  a certain  extent  the  hot  taste  of  the  genuine 
material,  but  if  this  is  not  produced  by  the  addition  of  a 
foreign  substance,  it  simply  means  that  a portion  of  the 
resin  and  volatile  oil  is  not  extracted  from  the  ginger,  or 
that  the  sample  has  been  mixed  with  a little  of  the  un- 
adulterated article. 

Detection  of  Adulteration.  — The  presence  of  cayenne 
pepper,  mustard  husks,  and  any  foreign  starchy  matter 
can  be  detected  by  the  microscope  in  most  cases  with  great 
ease.  The  chief,  perhaps  the  only,  form  of  adulteration 
likely  to  be  met  with  now  is  the  substitution  of  or  ad- 
mixture with  exhausted  ginger.  This  is  somewhat  diffi- 
cult of  detection,  as  the  proportions  in  genuine  ginger  of 
the  ingredients  extracted  by  dilute  alcohol  are  at  once  small, 
variable,  and  difficult  of  accurate  determination.  Judg- 
ment has  therefore  to  be  based  upon  the  results  obtained 
by  two  or  three  different  processes.  The  most  important 
are  the  proportion  of  matter  dissolved  out  by  cold  water  and 
the  percentage  of  ash  soluble  in  water. 

Both  of  these  figures,  as  would  be  expected,  are  consider- 
ably lower  in  ginger  treated  with  water  or  dilute  alcohol. 
At  present  it  is  impossible  to  detect  with  certainty  any 
small  admixture  of  exhausted  ginger,  but  it  may  be  con- 
fidently expected  that  improved  methods  will  shortly  be 
discovered. 


HONE  Y 


403 


Recent  Case  — Dunstart,  June  1894. — Ginger  sold  containing  30 
per  cent  exhausted  ginger.  The  tin  in  which  it  was  packed  bore  the 
words  “Superior  Ground  Ginger.  Warranted  genuine.”  Defence. — 
(1)  Purchaser  asked  for  “ginger”  and  got  it;  (2)  Label  on  tin  con- 
stituted a warranty  ; and  (3)  That  ginger  not  being  eaten  by  itself,  was 
not  an  article  of  food.  Summons  dismissed. — Food  and  Sanitation , 
iv.  177. 


Honey 

Quantity  to  be  purchased  by  inspector,  1 lb. 

Usual  price  from  lOd.  per  lb. 

The  honey  of  commerce  is  saccharine  matter  collected 
from  flowers  by  the  honey  bee,  Apis  mdlijica.  After  being 
extracted  by  its  long  proboscis  it  is  carried  by  the  insect 
in  a pouch  or  enlargement  of  the  gullet,  whence  it  is  dis- 
gorged on  arrival  at  the  hive,  to  be  duly  stored  up  for  future 
use. 

The  quantity  of  nectar  in  the  blossoms  varies  between 
4-th  and  j-^th  of  a grain,  and  it  has  been  calculated  that  to 
obtain  1 pound  of  sugar  2,000,000  to  3,000,000  flowers 
must  be  visited  by  the  bees.1 

The  honey  as  obtained  by  draining  the  cells  of  the  honey- 
comb differs  in  several  points  from  the  nectar  or  sweet  juices 
found  in  the  plants,  and  these  differences  appear  to  be  partly 
brought  about  during  the  time  of  its  sojourn  in  the  honey 
sac  of  the  bee  by  the  action  of  the  salivary  secretions.  The 
main  differences  are  that  the  nectar  contains  a large  propor- 
tion (60  to  90  per  cent)  of  water  and  often  much  cane  sugar, 
while  the  honey  usually  holds  only  from  16  to  25  per  cent 
of  water,  and  cane  sugar  is  nearly  or  altogether  absent,  that 
found  in  the  nectar  having  become  converted  by  the  secre- 
tions above  referred  to  into  the  sugars  dextrose  and  levulose. 
The  honey  also  owes  to  the  bee  the  minute  proportion  of 
formic  acid  it  contains,  which  acts  as  an  antiseptic,  and 

1 F.  R.  Cheshire,  Bee  and  Beekeeping,  vol.  ii.  582. 
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hinders  that  fermentation  which  is  so  prone  to  take  place  in 
all  sugary  liquids,  and  of  which  our  ancestors  availed  them- 
selves for  the  production  of  meed. 

New  honey  is  a more  or  less  clear  viscid  liquid,  which  on 
keeping  becomes  opaque  and  nearly  solid.  Its  odour  and 
taste  vary  according  to  the  flowers  from  which  it  has  been 
gathered.  Its  action  on  polarised  light 1 is  in  most  cases 
nearly  neutral  or  slightly  lsevo-rotatory. 

The  following  table 2 exhibits  the  average  percentage  of 
the  more  important  constituents  of  honey  : — 


Water. 

Nitro- 

genous 

Matter. 

Levu- 

lose. 

Dex- 

trose. 

Gum. 

Pollen 

and 

Wax. 

Other  Non- 
Saccharine 
Substances. 

Ash. 

Phos- 

phoric 

Acid. 

20-6 

0-76 

38-65 

34-48 

0-22 

0-71 

2-82 

0-25 

•028 

All  genuine  honey  contains  pollen  grains,  sometimes  very 
few,  sometimes  in  great  numbers.  They  are  derived  from 
the  anthers  of  the  flowers  which  the  bees  unavoidably  touch  : 
a small  portion  of  the  pollen  dust  sticks  to  their  legs  or 
body,  and  is  carried  by  them  to  other  flowers.  By  this 
means  the  bee  becomes  a most  important  agent  in  the 
fertilising  of  plants  in  which  the  sexes  are  distinct.  Some 
of  the  pollen  mixed  with  a little  honey  is  used  by  the  bees 
for  food,  and  is  the  main  source  of  the  nitrogen  necessary 
for  their  existence.  A small  quantity  becomes  accidentally 
mixed  up  with  the  honey  in  store ; and  its  characteristic 
form  will  in  many  cases  render  it  possible  to  distinguish  by 
means  of  the  microscope  the  particular  species  of  plant  from 
which  the  honey  is  derived.  In  addition  to  pollen  there  are 
other  accidental  constituents,  such  as  vegetable  debris  and 
mineral  matter,  small  particles  of  wax,  occasionally  bitter 


1 See  “ Sugar,”  p.  455. 


2 Konig,  ii.  784. 
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and  even  poisonous  principles,  and  always  minute  proportions 
of  alcohol. 

The  sugars  of  honey  are  dextrose  (or  glucose),  identical 
with  the  sugar  of  the  grape,  and  levulose.  The  latter  is 
derived,  along  with  an  equal  portion  of  glucose,  from  the  cane 
sugar  originally  present  in  the  nectar  of  the  flowers.  For  an 
explanation  of  the  terms  dextrose,  levulose,  etc.,  and  for  the 
chief  properties  of  the  sugars,  see  “Sugar,”  p.  455. 

Adulterations. — The  adulteration  of  honey  is  now  practi- 
cally confined  to  the  addition  of  glucose  syrup  made  from 
maize  starch  by  treatment  with  acid  (generally  sulphuric). 

In  the  past  starch  and  certain  mineral  adulterants  have 
been  used,  such  as  gypsum,  chalk,  etc.  Cane  sugar  has  also 
been  employed,  but  is  hardly  likely  to  be  often  met  with, 
as  the  sugar  syrup  made  from  starch  is  so  much  cheaper. 
The  mixture  of  levulose  and  dextrose  prepared  by  the  action 
of  dilute  acids  on  cane  sugar  has,  however,  been  com- 
paratively recently  met  with.  (Hehner,  Analyst , Dec. 
1885.) 

Honey  made  from  corn  syrup  or  from  cane  sugar  “ in- 
verted ” (see  “ Sugar,”  p.  454)  cannot  be  said  to  be  inferior 
to  ordinary  honey  from  a dietetic  point  of  view.  But  as  in 
the  case  of  wines,  butter,  coffee,  etc.,  it  is  to  the  presence  of 
minute  proportions  of  those  substances  which  give  the  aroma 
and  flavour  that  the  value  of  the  genuine  article  is  due.  The 
price  of  honey  seems  to  bear  little  proportion  to  its  genuine- 
ness, as  good  honey  can  sometimes  be  bought  quite  cheaply, 
while  some  of  the  dearest  is  altogether  spurious.  The  value 
of  corn  syrup  may  be  put  doAvn  at  about  3d.  per  lb.,  as 
against  lOd.  for  pure  honey. 

Detection  of  Adulterations.  — The  detection  of  “ corn 
syrup,”  i.e.  sugar  prepared  by  the  action  of  acids  on  starch, 
usually  maize,  is  a simple  matter.  The  glucose  or  dextrose 
thus  produced  will  of  course  give  to  the  honey  as  a whole  a 
strong  dextro-rotatory  action  on  polarised  light,  while  pure 
honey  is  usually  either  neutral  or  lsevo-rotatory.  Also  when 
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fermented  by  the  aid  of  yeast,  not  more  than  about  5 per 
cent  of  unfermentable  matter  should  be  left.  Corn  syrup 
always  contains  15  to  20  per  cent  of  unfermentable  matter. 
Finally,  the  acid  used  in  preparing  the  adulterant  cannot  be 
completely  removed,  and  so  can  be  at  once  detected.  In  the 
case  of  sulphuric  acid,  which  is  that  usually  employed,  the 
addition  of  a few  drops  of  barium  chloride  solution  to  the 
diluted  honey  will  at  once  render  the  liquid  turbid,  owing  to 
the  precipitate  of  sulphate  of  barium.  Pure  honey  yields  no 
precipitate  under  these  circumstances.  The  presence  of 
“ invert  ” sugar  prepared  from  cane  sugar  may  be  detected 
by  the  absence  of  phosphoric  acid  from  the  ash.  In  other 
respects  it  is  identical  in  composition  with  the  “ invert 
sugar  ” of  the  honey. 

The  complete  absence  of  pollen  grains  from  honey  stamps 
it  at  once  as  artificial. 


Jam 

Quantity  to  be  purchased  by  inspector,  1 lb. 

Jam,  origin  uncertain.  A conserve  of  fruits  prepared  by  boiling  them 
to  a pulp  in  water  with  sugar. — Century  Dictionary. 

Composition. — The  composition  of  jam  is  that  of  the  fruit 
minus  a small  proportion  of  its  volatile  ingredients  lost  in 
the  boiling,  together  with  the  sugar.  As  both  the  amount 
of  sugar  and  that  of  water  present  depend  on  the  manu- 
facturer, it  is  obvious  that  considerable  variations  must  exist 
in  the  proportions  of  all  the  important  constituents.  The 
following  table 1 shows  the  average,  maximum,  and  minimum 
percentage  compositions  obtained  by  the  analysis  of — (1) 
7 samples  of  home-made  jam  of  known  purity,  viz.  black 
currant,  raspberry,  strawberry,  gooseberry,  plum,  damson,  and 
quince ; and  (2)  of  1 1 samples  of  commercial  jam  manu- 


1 Analyst,  ix.  100. 
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factured  on  a large  scale,  viz.  1 sample  each  of  black  currant, 
red  currant,  blackberry,  raspberry,  apricot,  and  damson,  and 
2 of  strawberry  and  plum  : — 


Water. 

Glucose. 

Cane 

Sugar. 

OtlierSolid 

Matters. 

Skins  and 
Seeds. 

Ash. 

1 

' Max.  . 

33-93 

60-42 

16-14 

7-35 

8-44 

•81 

Min.  . 

24-76 

40-98 

2"27 

I'll 

2-56 

•35 

II 

Mean  . 

30-47 

53-11 

6-71 

4-84 

4-34 

•52 

5 

' Max.  . 

34-56 

51-88 

41-45 

6-39 

11-45 

•53 

l] 

Min.  . 

23-09 

20-00 

12-11 

•40 

1-26 

•22 

1 1 

Mean  . 

29-52 

35-67 

27-85 

3-09 

3-49 

•37 

The  differences  between  samples  of  the  same  kind  of  jam 
are  as  great  as  those  between  different  jams. 

The  most  noteworthy  feature  of  these  analyses  is  the  much 
higher  proportion  of  cane  sugar  in  the  commercial  jams  than 
in  the  home-made  ones.  It  is  obvious  that  the  greater  part 
of  the  cane  sugar  is  inverted  (see  “ Sugar,”  p.  454)  in  the  pro- 
cess of  boiling,  owing  to  the  natural  acid  of  the  fruit,  and  the 
importance  of  this  point  lies  in  the  fact  that  it  practically 
prevents  the  detection  of  glucose  syrup  unless  added  in  very 
large  quantity. 

The  variations  due  to  differences  in  the  proportion  of 
fruit  and  sugar  employed  in  the  time  of  boiling  are  so  great 
that,  at  all  events  in  the  present  state  of  our  knowledge, 
chemical  analysis  throws  very  little  light  on  the  question  of 
adulteration. 

Adulterations. — Jams  are  naturally  very  liable  to  adultera- 
tion. It  is  hardly  necessary  to  say  that  anything  bought 
merely  as  “jam”  may  contain  almost  any  non -poisonous 
vegetable  matter  as  long  as  some  fruit  is  present. 
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Inspectors,  therefore,  in  collecting  samples  for  analysis, 
must  always  ask  for  some  definite  kind  of  preserve,  as  “ plum 
jam,”  “strawberry  jam,”  if  there  is  to  be  any  chance  of  a 
prosecution  being  successful. 

The  commonest  form  of  adulteration  is  the  substitution 
of  some  cheaper  fruit  than  that  from  which  the  jam  under 
examination  is  supposed  to  be  made. 

Vegetable  marrow,  turnip,  carrots,  and  mangold -wurzels 
are  often  employed,  but  apple  pulp  prepared  from  windfall 
apples  is  the  commonest,  and  is  used,  without  possibly  any 
fraudulent  intention,  to  add  to  marmalade,  plum,  and  other 
jams  to  make  them  firmer.  As  home-made  jams  are  always 
prepared  without  the  use  of  any  foreign  stiffening  materials,  it 
is  very  doubtful  if  such  additions  are  needed,  but  in  view  of 
a decision  of  the  Queen’s  Bench  they  are  legally  permissible.1 
Gelatine  is  sometimes  added  with  the  same  object. 

When  such  comparatively  colourless  materials  are  used  in 
at  all  large  proportions,  aniline  dyes  are  frequently  added  to 
give  the  mixture  a proper  tint.  Lastly,  copper  is  frequently 
found  as  an  accidental  constituent  of  jams,  owing  to  the  acids 
of  the  fruit  having  acted  on  the  vessels  in  which  it  was 
boiled. 

Efect  of  Adulterations. — The  presence  of  most  of  the 
vegetable  adulterants  and  of  foreign  jellies  has  little  or  no 
effect  on  the  value  of  jam  as  food,  which  is  almost  entirely 
owing  to  the  sugar  contained  in  it.  The  vegetable  additions 
such  as  apple  are,  of  course,  much  more  likely  to  be  used  in 
bad  fruit  years,  and  the  only  reason  for  their  employment  in 
at  all  large  proportion  is  on  account  of  their  greater  cheap- 
ness. 

Detection  of  Adulteration. — As  regards  the  effect  of  the 
red  aniline  dyes,  see  “ Aniline  Dyes  ” (p.  321).  As  already 
mentioned,  chemical  analysis  is  of  little  or  no  use  for  the 
detection  of  foreign  vegetable  matters,  and  the  microscope 
must  be  almost  exclusively  relied  upon.  In  some  cases,  owing 

1 Kearley  v.  Tongue. 
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to  the  alterations  made  in  the  tissues  by  boiling  and  the 
similar  nature  of  the  pulpy  part  of  many  fruits,  it  is  a matter 
of  difficulty.  The  estimation  of  proportions  with  any  ap- 
proach to  accuracy  is  in  all  cases  impossible. 

Fortunately  the  more  commonly  used  materials,  and  espe- 
cially apple,  are  fairly  easily  recognisable.  The  only  mode 
of  roughly  finding  the  amount  is  by  comparison,  under  the 
microscope,  of  the  offending  sample  with  standard  mixtures 
containing  known  percentages  of  the  adulterant. 

Copper  and  other  poisonous  metals  are  detected  and 
determined  by  analysis  of  the  ash. 

Prosecution  for  selling  Jam  artificially  coloured  ( Food  ami 
Sanitation , ii.  225) — Sivansea  Police  Court , July  27,  1893. 
— Under  sec.  6,  Analyst  (Dr.  Morgan)  certified  that  the  jam 
“was  artificially  coloured  with  one  of  the  coal-tar  dyes,”  and 
was  of  opinion  “ that  the  use  of  such  colouring  matter  was 
highly  prejudicial  and  injurious  to  health.”  Case  dismissed 
because  certificate  did  not  state  the  percentage  of  foreign 
ingredients  nor  other  particulars. 


Lard 

Quantity  to  be  purchased  by  inspector,  f lb. 

Usual  price,  about  lOd. 

Lard  is  the  fat  of  the  pig  separated  from  the  tissues  and 
vessels  which  are  enclosed  in  and  surround  it. 

It  is  prepared  by  cutting  the  fat  into  small  pieces,  heating 
it,  generally  by  means  of  steam,  and  draining  off  the  clear 
fat  from  the  w'ater,  salt,  and  non-fatty  organic  matters,  which 
either  rise  to  the  surface  or  sink  to  the  bottom  of  the  mass. 

The  best  lard  is  derived  from  the  omentum  or  fat  sur- 
rounding the  kidney,  and,  being  generally  run  into  bladders, 
is  known  as  “ bladder  ” lard.  Originally  the  fat  from  this 
part  of  the  animal  alone  was  used,  and  all  lard  was  under- 
stood to  be  omentum  lard ; now,  however,  the  fat  from  the 
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whole  pig  is  employed,  the  product  being  in  this  case  known 
as  “ keg  lard.” 

The  melting-point  of  pure  lard  differs  according  to  the 
part  of  the  animal  from  which  the  fat  is  taken,  that  from  the 
omentum  becoming  liquid  at  107°-6-113°  F.  (42-45°  C.), 
while  keg  lard  fuses  at  about  33°  C.  Good  lard  should 
be  odourless  and  tasteless,  white,  and  of  a firm  consistency. 
When  heated  it  should  form  a perfectly  clear  liquid,  devoid 
of  scum  or  deposit. 

About  half  of  the  lard  consumed  in  this  country  comes 
from  America.  The  annual  production  of  the  United  States 
is  about  600,000,000  pounds. 

Adulterations  of  Lard. — These  are  (1)  water , and  (2) 
foreign  fats,  both  of  animal  and  of  vegetable  origin. 

(1)  With  regard  to  water,  the  proportion  introduced  varies 
from  2 to  as  much  as  24  per  cent,  sometimes  lime  or  car- 
bonate of  potash  or  soda  being  added  to  favour  its  retention 
by  the  fat,  and  also  to  give  whiteness  to  the  material. 

With  proper  and  careful  preparation  it  is  impossible  for 
anything  but  the  merest  trace  of  water  to  be  present ; indeed 
a certain  amount  of  expense  and  trouble  is  incurred  in  incor- 
porating it,  so  that  for  fraudulent  purposes  it  would  hardly 
pay  to  introduce  less  than  2 per  cent. 

The  addition  of  water  has  no  object  save  that  of  fraud, 
and  its  presence  is  undesirable  for  all  the  purposes  for  which 
lard  is  employed.  Even  small  proportions  enable  a large 
profit  to  be  made,  as  it  is  invariably  the  wholesale  vendor 
who  incorporates  it. 

(2)  The  foreign  fats  added  to  lard  are  most  commonly 
beef  stearine  and  cotton-seed  oil,  sometimes  in  such  large 
proportion  that  it  is  doubtful  if  the  samples  contain  any  real 
lard  at  all.  Cocoa-nut  and  earth-nut  oils  and  mutton  fat 
are  also,  though  less  frequently,  employed. 

Beef  fat  is  sometimes  added  (on  account  of  its  higher 
melting-point)  to  give  greater  consistency  to  inferior  samples 
of  lard. 
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Cotton-seed  oil  is  liquid  at  ordinary  temperatures,  and 
hence,  if  mixed  with  lard  in  any  quantity,  is  liable  to  pro- 
duce a suspiciously  soft  compound,  unless  beef  or  mutton  fat 
is  added  as  well,  hence  the  two  adulterants  are  often  found 
together. 

It  cannot  be  said  that  any  of  these  additions  are  injurious 
or  even  objectionable  if  only  their  presence  is  acknowledged. 

To  ordinary  palates  the  flavour  of  pure  lard  is  probably 
indistinguishable  from  that  of  lard  containing  these  adulter- 
ants ; but  lard  dealers  are  often  able  to  recognise  the 
presence  of  cotton-seed  oil  in  quite  small  quantities  by  the 
taste  and  smell  of  the  sample. 

The  price  of  beef  stearine  (wholesale)  is  25s.  to  26s.  per 
cwt. ; cotton-seed  oil,  23s. ; while  lard  sells  at  about  36s. 
per  cwt,  so  that  there  is  ample  room  for  a handsome  profit 
from  this  form  of  sophistication. 

Detection  of  Adulterations. — On  melting  a portion  of  the 
suspected  sample  any  water  present  sinks  to  the  bottom  of 
the  vessel,  and  becomes  visible  to  the  naked  eye  as  a separate 
layer.  Any  mineral  matter,  starch,  or  animal  tissues  will 
appear  as  a sediment  or  a scum,  and  further  investigation 
will  be  required  to  ascertain  its  nature. 

Water  is  estimated  by  heating  a known  weight  of  the  lard 
with  constant  stirring  until  it  ceases  to  lose  weight. 

The  ash  obtained  by  burning  a weighed  quantity  repre- 
sents the  amount,  if  any,  of  mineral  matter  present.  Pure 
lard  should  leave  no  ash. 

The  detection  of  cotton-seed  oil  is  a comparatively  simple 
matter,  even  if  the  proportion  is  as  low  as  5 per  cent ; but 
the  amount  present  can  only  be  arrived  at  approximately, 
especially  if  beef  stearine  is  also  found.  For  this  purpose 
the  analyst  has  recourse  to  certain  physical  properties  of  the 
fat,  viz.  the  melting-point  and  the  specific  gravity,  and 
more  especially  to  the  proportion  (by  weight)  of  iodine  it  is 
capable  of  absorbing  under  certain  specified  conditions.  No 
one  process  is  sufficiently  reliable  by  itself. 
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The  examination  of  lard  for  beef  fat  is  a much  more 
difficult  problem,  and  at  the  moment  of  writing  some  un- 
certainty prevails,  owing  to  the  difference  in  the  properties 
of  genuine  lard  from  different  parts  of  the  pig’s  body.  As 
would  naturally  be  expected,  the  difference  between  the  fat 
of  the  pig  and  that  of  the  ox  are  much  less  than  that  be- 
tween the  pig’s  fat  and  vegetable  oils.  The  following  table 
shows  the  more  important  physical  and  chemical  properties 
of  lard  and  its  commoner  substitutes,  upon  which  the  analyst 
mainly  bases  his  judgment  as  to  the  proportions  of  foreign 
fats  and  oils  : 1 — 


Melting 

Point. 

Specific 
Gravity  at 
210°  F. 

Saponifica- 

tion 

Equivalent. 

Percent- 
age of 
Iodine 
absorbed. 

No.  of  cubic 
centimetres 
of  Potash 
required  to 
neutralise 
Distillate 
from  5 grs. 

Lard 

28-45 

•860- '861 

286-292 

55-61 

•5 

Cotton-seed  Oil 

Fluid 

•872 

105-110 

Beef  Fat  . 

41-50 

•860 

•21-40 

Cocoa-nut  Oil  . 

20-28 

•868- -874 

219 

9 

7' 

Leeds  P.C. — “ Lardine”  sold  as  lard.  Defence. — Lard  a perishable 
article.  Also  purchaser  asked  for  6d.  lard,  and  could  not  expect  to 
get  it  genuine.  £5  and  costs. — Food  and  Sanitation,  ii.  87. 

Lard  should  certainly  not  be  regarded  as  a “perishable 
article.”  It  can  be  and  frequently  is  kept  not  only  for 
months,  but  for  years ; and  if  it  is  to  be  considered  perish- 
able, then  almost  every  article  within  the  scope  of  the  Act 
must  be  deemed  so  too. 

Wycombe  Borough  Petty  Sessions. — Lard  with  0'6  per  cent  water. 
Defence. — Impossible  to  avoid  so  small  an  amount  being  present. 
Case  dismissed,  after  expert  evidence  had  been  given  for  the  defence. 
— Food  and  Sanitation,  ii.  107. 

West  Riding  P.C.,  Huddersfield. — Lard  sold  containing  beef  fat. 


1 See  Analyst,  xiii.  160-174  and  189. 
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Defence — (1)  Beef  stearine  necessary  to  render  the  article  firm  enough 
to  stand  voyage  from  America.  Defendant  bought  the  lard  as  pure, 
and  paid  a good  price  for  it,  and  sold  it  believing  it  to  be  pure.  (2) 
The  labels  on1  tin  and  the  invoice  constituted  a warranty.  £10  fine  ; 
£1  : 14s.  costs. — Food  and  Sanitation,  i.  13,  6. 

Milk 

Quantity  to  be  purchased  by  inspector,  1 pint.  Usual  price, 
4d.  per  quart.  Skim-milk,  lid.  to  2d.  per  quart. 

The  term  “milk”  is  understood  to  mean  the  whole  ( i.e . not 
skimmed)  normal 1 milk  of  completely  milked,  healthy  cows. 

Physical  Properties  and  Chemical  Composition. — Milk  is 
a watery  solution  of  proteid  substances,  milk-sugar,  and  a 
little  mineral  matter,  with  finely  divided  fat  suspended  in  it. 
Minute  proportions  of  other  substances  also  occur,  including 
those  to  which  the  colour  and  flavour  of  milk  are  due. 

Genuine  fresh  milk  of  good  quality  is  an  opalescent  liquid 
of  pale  yellow-white  colour,  and  of  a specific  gravity  varying 
between  1’028  and  1‘035  at  60°  F.  When  absolutely  fresh 
it  is  neither  acid  nor  alkaline,2  but  by  the  time  it  reaches  the 
London  market  it  is  sensibly  acid,  owing  to  slight  fermenta- 
tion having  already  taken  place.  This  acidity  increases,  with 
a rapidity  mainly  dependent  on  the  temperature,  until  it  has 
reached  a point  equivalent  to  the  presence  of  about  -4  per  cent 
of  lactic  acid,  when  it  is  distinctly  recognised  by  the  taste  to 
be  sour  ; finally,  when  the  acidity  is  about  half  as  high  again, 
the  milk  curdles ; after  this  the  acidity  still  increases  for  a 
time,  and  considerable  changes  take  place  in  the  constituents 
of  the  milk,  dependent  on  the  nature  of  the  organisms  which 
have  had  access  to  it.3 

Leaving  for  later  consideration  the  average  composition 
and  variations  in  the  composition  of  milk,  the  following  figures 

1 See  p.  416,  secs.  4 and  5. 

2 It  has,  nevertheless,  the  power  of  turning  red  litmus  paper  blue,  and 
blue  red. 

3 See  p.  428. 
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represent  the  relative 

proportions  by  weight  in  which 

important  ingredients  occur  : — 

Water 

. . . 87'10  per  cent. 

Proteids 

3-30  „ 

Sugar 

4-77  ,, 

Fat 

440  „ 

Ash 

•73  „ 

The  proteids  of  milk  consist  chiefly  of  casein,  with  a 
smaller  proportion  of  albumin  and  still  less  globulin,  but 
their  exact  nature  is  not  yet  fully  worked  out.  It  is  these 
substances,  and  more  especially  the  casein,  that  give  to  milk 
the  property  of  curdling  when  rennet  or  an  acid  is  added 
to  it. 

The  sugar  of  milk  is  peculiar  to  it  and  the  milk  of  certain 
other  animals.  It  is  less  soluble  in  water  than  cane-  ( i.e . 
ordinary)  sugar,  and  has  only  a faint  degree  of  sweetness. 

The  fat  is  of  course  identical  with  that  of  butter  ( q.v .)  \ it 
is  present  in  the  form  of  minute  globules  suspended  in  the 
milk,  and  varying  in  size  and  number  according  to  its  richness. 
These  globules,  owing  to  the  fat  being  lighter  than  the  liquid 
in  which  it  is  suspended,  naturally  tend  to  rise  to  the  surface, 
where  they  eventually  form  a yellowish  layer,  which  when 
removed  constitutes  cream  (q.v.),  the  remaining  liquid  being 
skimmed  milk  or  “ separated  ” milk,  according  to  the  mode  of 
removal  of  the  cream  (see  p.  386). 

The  great  bulk  of  the  cream  rises  within  about  24 
hours  from  the  time  it  is  set  aside.  In  watered  milks  the 
rising  is  more  rapid  than  in  genuine  samples.1  At  times, 
however,  perfectly  genuine  milk  is  found  to  throw  up  its 
cream  in  an  unusually  short  time  without  any  apparent 
reason.2 

The  ash  of  milk  contains  as  follows  : 3 — 

1 Allard  ( Analyst , xvii.  238)  found  in  one  experiment  that  while  genuine 
milk  threw  up  practically  all  its  cream  in  27  hours,  milk  with  10  per  cent 
of  water  took  only  23  hours,  and  with  20  per  cent  only  17  hours. 

2 Analyst , viii.  2.  3 Kdnig,  ii.  227. 
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Potasli. 

Soda. 

Lime. 

Mag- 

nesia. 

Oxide 
of  Iron. 

Phos- 

phoric 

Acid. 

Sul- 

phuric 

Acid. 

Chlorine. 

24-65 

818 

22-42 

2-59 

•29 

26-28 

2-52 

13-95 

There  are  also  generally  traces  of  carbonic  acid ; and 
various  other  gases  are  also  present  in  solution  in  the  free 
state,  but  are  only  of  theoretical  interest. 

Like  all  the  secretions  of  the  animal  body,  milk  varies  in 
composition  and  in  amount.  The  following  are  the  chief 
conditions  on  which  these  variations  depend  : — 

(1)  The  breed  of  the  cow.  Some  breeds  give  very  rich 
milk,  others  poor  milk  under  the  same  treatment  as  regards 
food,  etc.  Some  are  distinguished  by  the  quantity  they 
yield.  The  ordinary  capacity  of  the  cow’s  udder  is  about  five 
pints,  but  this  again  varies  with  the  individual  as  well  as 
with  the  race. 

The  average  annual  yield  of  a cow  is  about  GOO  gallons. 

In  England  Alderney  cows  are  usually  considered  the  best 
for  milking  purposes. 

(2)  The  food  of  the  cow  has  a profound  influence  on  the 
composition  as  wrell  as  on  the  yield.  It  affects  most  the 
proportion  of  solids  to  water,  and  not  so  much  the  ratio  of  the 
solid  constituents  to  one  another. 

The  greater  the  proportion  of  nitrogenous  matter  in  the 
food,  the  greater  is  the  yield  and  the  richer  (especially  in  fat) 
is  the  milk. 

Fatty  and  starchy  substances  in  the  food  have  much  less 
effect. 

Saccharine  substances,  and  to  a less  extent  other  carbo- 
hydrates, cause  the  fat  of  the  milk  to  have  a lower  melting- 
point  than  usual,  and  hence  to  be  less  suitable  for  butter- 
making. 

Fresh  grass — the  natural  food  — is  the  best,  and  hay 
ranks  next. 
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See  also  case  at  West  London  Police  Court,  p.  432. 

(3)  The  age  of  the  cow.  Cows  from  4 to  7 years  old 
give  the  best  milk,  but  they  are  often  milked  for  12  or 
14  years. 

A cow  with  her  first  calf  gives  less  milk  than  with 
subsequent  ones. 

(4)  The  Time  before  and  after  Calving. — The  milk  given  im- 
mediately after  calving  is  known  as  colostrum1  (or  “beastings”). 
It  is  yellow,  thick,  and  stringy,  and  differs  from  ordinary  milk 
mainly  as  regards  the  proportion  of  proteids,  which  may  reach 
20  per  cent. 

For  about  the  first  fortnight  the  milk  is  unfit  for  use,  and 
does  not  become  normal  for  about  a month.  From  the  second 
to  the  fourth  months  (inclusive)  is  the  best  period,  after  which 
the  quantity  declines,  and  in  general  the  milk  stops  about  the 
sixth  or  seventh  month,  but  occasionally  continues  for  as  much 
as  a year  or  even  two.  It  is  at  the  end  of  the  milk  period  that 
the  very  poor  samples  are  likely  to  occur. 

If  the  cow  is  allowed  to  be  in  calf  during  the  milking 
period,  the  yield  is  certain  to  be  low  both  in  quality  and 
quantity ; near  the  calving  time  it  ceases  altogether. 

(5)  Physical  and  Mental  Conditions. — If  the  cows  are  kept 
warm  and  well  looked  after  the  milk  is  richer.  If  allowed 
to  be  worried  by  flies  or  driven  about,  both  yield  and  quality 
are  reduced.  The  excitement  incident  to  Dairy  Shows  has 
been  known  to  cause  the  milk  to  be  abnormal.2 

(6)  The  Time  of  Year. — The  richest  milk  (in  England)  is 
given  during  October,  November,  and  December,  and  the 
poorest  during  spring  and  early  summer. 

(7)  The  Time  of  Day. — Cows  are  usually  milked  early  (5  to 
7)  in  the  morning,  and  again  (4  to  6)  in  the  afternoon. 

The  morning  milk  is  usually  greater  in  quantity  and 

1 LefFmann  and  Beam  ( Analysis  of  Milk  and  Milk  Products,  p.  11)  give 
the  following  figures  for  an  average  sample  of  colostrum  : — Water  78'8,  fat 
3 '5,  proteids  12-7,  sugar  4 '2,  ash  '8. 

2 Two  cases  of  this  are  recorded  in  Analyst,  xviii.  2. 
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poorer  in  quality.  The  morning  yield  bears  to  that  of  the 
evening  the  proportion  of  100  to  85  on  an  average,  while 
the  total  solid  matter  in  the  morning  is  to  that  in  the 
evening  milk  approximately  as  97  to  100.1 

If  the  usual  times  of  milking  are  not  adhered  to  or  the 
cows  are  milked  more  than  twice  in  the  day,  both  quantity 
and  quality  will  be  considerably  affected. 

(8)  The  first  portions  of  the  same  milking  are  alwajs 
poorer  in  fat,  and  are  known  as  “ fore  ” milk ; while  the 
last  portions,  known  as  “ strippings,”  are  correspondingly 
richer  in  fat.  The  following  figures 2 wrere  obtained  by 
the  analysis  of  the  milk  from  a Jersey  cow  which  was 
collected  in  3 portions  : — 


Water. 

Fat. 

Non-Fatty 

Solids. 

Ash. 

(1)  First  Portion 

86-66 

3-88 

9-46 

•85 

(2)  Middle  „ 

84-60 

6-74 

8 66 

•81 

(3)  Strippings  . 

82-87 

8-12 

9-01 

•82 

Advantage  has  sometimes  been  taken  of  this  by  persons 
prosecuted  for  selling  adulterated  milk,  and  a cow  having 
been  partially  milked  in  the  presence  of  witnesses,  the  “ fore  ” 
milk  only  has  been  sent  to  the  analyst,  with  the  result  that 
the  adulteration  has  been  attributed  to  the  cow  and  the  dis- 
honest vendor  has  been  acquitted. 

(9)  The  State  of  Health. — Disease  generally  has  some  effect 
on  the  milk.  It  is  sometimes  merely  concentrated,  or  the 
quantity  of  the  yield  may  be  reduced.  The  proportion  of 
particular  constituents  is  in  some  cases  increased,  in  others 
diminished.  Sometimes  substances  not  usually  found  in 
milk,  such  as  lecithin,  cholesterin,  nuclein,  and  peptones, 
make  their  appearance,  also  pus  cells  and  debris  from  the 
tissues  of  the  animal. 

1 Vieth,  Analyst,  xvii.  84. 

- Harrington,  6th  Annual  Report  State  Board  of  Health,  Massachusetts, 
1885. 
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The  Adulterations  of  Milk. — The  addition  of  water  or  the 
abstraction  of  fat,  or,  what  is  th»  same  thing,  selling  skimmed 
or  separated  milk  instead  of,  or  mixed  with,  whole  milk,  are 
by  far  the  commonest  offences.  These  are  frequently  com- 
bined with  the  addition  of  boracic  acid  or  borax,  or  more 
rarely  salt,  salicylic  acid,  or  other  antiseptics.  Cane-sugar, 
starch  - paste,  and  glycerine  have  been  found,  though  very 
seldom.  Sodium  carbonate  is  sometimes  added  to  mask 
sourness  and  retard  curdling,  but  its  effect  in  this  direction 
is  much  inferior  to  the  antiseptics  proper.  In  times  of 
scarcity,  condensed  milk  and  water  are  added  to  the 
ordinary  milk  to  make  up  the  quantity.  The  addition  of 
water  is,  of  course,  deliberate  fraud  without  any  pretence  of 
excuse,  and  simply  amounts  to  selling  water  at  4d.  per 
quart.  The  water  added  may  be,  and  often  is,  both  dirty 
and  dangerous,  and  the  mixture  forms  an  excellent  culture 
ground  for  any  disease  germs  which  may  have  access  to  it. 
Moreover,  as  milk  is  one  of  the  few  articles  of  food  which  are 
consumed  without  being  cooked,  and  thereby  partly  if  not 
wholly  sterilised,  it  is  all  the  more  necessary  that  it  should  be 
removed  from  every  chance  of  contamination. 

As  is  obvious,  milk  diluted  with  water  suffers  correspond- 
ingly in  nourishing  power,  so  that  in  the  case  of  infants  and 
invalids  most  serious  results  may  follow  its  unsuspected  use. 

It  is  more  difficult  to  assess  the  loss  to  the  purchaser  of 
skimmed  instead  of  whole  milk.  The  value  of  milk  as  a 
food  consists  largely  in  the  proportions  in  which  its  con- 
stituents are  mingled,  and  any  undue  preponderance  or 
deficiency  of  particular  ingredients  may,  in  the  case  of  those 
mainly  depending  on  milk  for  their  nourishment,  give  rise 
to  serious  trouble. 

As  regards  the  pecuniary  loss,  it  is  extremely  difficult  to 
say  the  extent  to  which  the  purchaser  is  prejudiced;  but 
roughly  speaking  every  10  per  cent  of  fat  removed  is  equiva- 
lent to  taking  about  one  quarter  of  an  ounce  good  cream  from 
each  pint  of  milk,  the  value  of  which  would  be  about  |d. — 
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quite  sufficient  to  yield  a handsome  profit  to  a large  vendor. 
Separated  milk  sells  at  from  lid.  to  2d.  per  quart. 

Boracic  acid  in  milk  has  already  been  dealt  with  (p.  328). 
Cane  - sugar,  starch  - paste,  and  glycerine  are  only  added  to 
increase  the  density  of  watered  milk,  and  are  now  of  very 
rare  occurrence.  In  themselves  they  are,  of  course,  in  no 
way  deleterious  to  health,  in  any  proportion  in  which  they 
are  likely  to  be  added. 

Detection  of  Adulterations. — As  it  is  impossible  to  dis- 
tinguish the  water  which  milk  normally  contains  from  that 
which  is  added  to  it,  indirect  methods  of  detecting  and 
estimating  extraneous  water  must  be  used.  These  all  turn 
on  the  diminution  in  the  proportions  of  the  other  ingredients, 
caused  by  the  addition  of  the  water. 

Unfortunately,  as  will  be  seen,  all  the  constituents  vary 
within  more  or  less  wide  limits,  so  that  in  many  cases  it  is 
impossible,  in  the  present  state  of  our  knowledge,  to  dis- 
criminate between  a rich  milk  which  has  been  watered  and 
a naturally  poor  but  genuine  sample.  As  the  specific  gravity 
of  milk  depends  on  the  nature  and  amount  of  its  constituents, 
its  determination  affords  a simple  but  valuable  means  of  judg- 
ing the  quality  of  milk,  and  will  unfailingly  detect  any  con- 
siderable amount  of  either  watering  or  skimming ; but  as 
adding  water  lowers  the  density  and  removing  fat  raises  it, 
by  proper  manipulation  it  is  possible  to  both  water  and  skim 
a sample  and  yet  leave  the  specific  gravity  unaltered  ; hence 
the  lactometer  by  itself  is  only  of  limited  use.  The  so-called 
creamometer  is  a very  rough  and  by  no  means  infallible  guide 
to  the  quantity  of  fat  in  the  milk. 

In  ordinary  cases  it  is  sufficient  for  the  analyst  to  determine 
the  proportion  of  fat,  and  of  solid  matter  which  is  not  fat. 
He  may  do  this  by  direct  estimation  of  the  total  solid  matter 
and  of  the  fat,  the  difference  between  the  two  being  the 
solids-not-fat ; or  the  total  solid  matter  and  the  specific 
gravity  being  known,  the  amount  of  fat  may  be  calculated. 
Generally  the  fat  is  found  both  by  calculation  and  by  direct 
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estimation,  the  one  method  serving  as  a check  on  the  other. 
In  most  cases  of  normal  milk  the  two  will  agree  within  '1  per 
cent.  In  all  -prosecution  cases  it  is  desirable  that  the  determin- 
ation of  the  fat  should  be  made  in  both  ways.  The  reason 
for  estimating  the  solids-not-fat  is  that  the  bodies  which 
compose  it  are  collectively  the  least  variable  of  the  con- 
stituents of  milk,  and  hence  form  the  best,  though  of  course 
not  the  sole,  basis  for  an  opinion  as  to  whether  or  not  a given 
sample  has  been  watered. 

The  proportion  of  fat  is  itself  a direct  indication  and  measure 
of  any  skimming  that  may  have  taken  place  (see  p.  427). 

The  total  solid  matter  is  estimated  by  simply  drying  a 
known  weight  (or  measure,  if  the  specific  gravity  be  known) 
of  the  milk  in  a platinum  or  porcelain  dish  at  a steam  heat 
until  the  dry  residue  no  longer  loses  weight. 

The  fat  is  directly  estimated  by  washing  it  out  from 
the  milk  by  means  of  ether,  petroleum  ether,  or  other  suitable 
solvent.  The  milk  may  or  may  not  be  evaporated  to  dryness 
before  being  thus  treated.  In  the  so-called  “ Adams  ” or 
“ Coil  ” process— adopted  by  the  Society  of  Public  Analysts  as 
the  standard  one — a known  weight  or  volume  of  the  milk  is 
run  on  to  a strip  of  previously  “ extracted  ” blotting-paper  and 
allowed  to  dry.  By  this  means  the  milk  is  spread  out  over 
a large  surface,  and  the  fat  is  easily  accessible  to  and  dis- 
solved by  the  solvent.  It  is  freed  from  the  latter  by  heating 
in  a suitable  vessel,  and  when  all  has  evaporated,  the  weight 
of  the  fat  which  remains  behind  is  easily  found.  Other 
modifications  of  this  method  are  sometimes  employed, 
such  as  drying  on  asbestos  cloth,  plaster  of  Paris,  etc., 
and,  in  Canada,  chrysolite  fibre  is  used  with  the  same 
object. 

When  the  milk  is  not  dried  previous  to  extraction,  it  is 
heated  with  a strong  acid  to  dissolve  the  proteids,  and  the 
mixture  then  shaken  up  with  ether.  On  standing  the  liquid 
separates  into  two  layers,  of  which  the  upper  consists  of  ether 
with  the  fat  dissolved  in  it.  By  appropriate  manipulation 
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this  is  removed,  the  ether  evaporated  off,  and  the  fat  dried 
and  weighed  as  before. 

A third  method,  specially  suitable  where  large  numbers  of 
analyses  must  be  made  with  great  rapidity,  consists  in  treating 
the  milk  with  a strong  acid  as  in  the  last  process,  and  then 
whirling  the  vessel  containing  the  mixture  rapidly  round  at 
from  500  to  700  or  more  revolutions  per  minute  for  2 or  3 
minutes,  by  means  of  a centrifugal  machine  capable  of  dealing 
simultaneously  with  a number  of  samples.  This  causes  the 
fat  globules  to  coalesce  to  form  a layer,  the  thickness  of  which 
varies  of  course  directly  with  the  percentage  of  fat  in  the 
milk.  The  little  glass  vessels  in  which  the  analyses  are 
made  have  a narrow  neck  with  a series  of  marks  on  it,  so 
arranged  that,  after  the  necessary  manipulation,  the  mark, 
below  which  the  top  layer  ends,  indicates  the  percentage 
of  fat.  There  are  various  modifications  of  this  method, 
but  the  principle  is  the  same  in  all.  Simple  as  they  sound 
when  described,  none  of  them  are  likely  to  prove  satisfactory 
in  the  hands  of  unskilled  persons. 

Having  obtained  by  one  of  the  above  methods  the  per- 
centage of  fat  and  of  non-fatty  solids,  the  analyst  has  to  derive 
from  them  an  opinion  as  to  whether,  and  if  so,  how  much, 
the  sample  is  adulterated. 

In  the  case  of  skimming,  the  reduced  amount  of  fat  tells 
its  own  tale ; but,  as  already  mentioned,  where  water  has 
been  added  judgment  must  be  based  on  the  reduction  in 
quantity  of  the  natural  constituents  of  the  milk  caused  by 
the  dilution. 

It  is  obvious  that  in  either  case  the  chemist  must  have  in 
his  mind  a definite  idea  as  to  what  is  and  wrhat  is  not  genuine 
milk,  and  herein  lies  the  difficulty  of  the  whole  matter. 
Enough  analyses  have  now  been  made  to  justify  the  fixing 
of  a legal  standard,  so  that  milk  vendors  would  be  no  longer 
prosecuted  for  selling  milk  because  it  contains  added  water 
or  because  it  has  been  robbed  of  its  fat,  but  simply  for  being 
below  the  standard. 
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As  it  is,  before  a public  analyst  can  calculate  the  amount 
of  water  added  or  of  fat  abstracted,  he  must  make  use  of 
some  such  standards  or  limits,  and  though  those  fixed  by  the 
Society  of  Public  Analysts  are  almost  universally  accepted, 
there  are  always  to  be  found  some  to  whose  interest  it  is 
to  dispute  them,  and  to  whom  magistrates  occasionally  lend  a 
willing  ear.  Matters  are  made  much  worse  by  the  uncertainty 
prevailing  as  to  the  limits  and  processes  of  analysis  adopted 
by  the  Inland  Revenue  authorities,  who  are  made  the  court 
of  appeal  in  any  disputes  arising  as  to  the  accuracy  of  the 
public  analyst  certificate.  Were  any  such  standard  fixed 
by  law,  all  these  difficulties  would  be  done  away  with  entirely, 
and  in  the  interests  of  purchasers,  of  public  analysts,  and  of 
honest  tradesmen  alike  it  is  to  be  hoped  that  it  will  soon 
be  done. 

The  limits  laid  down  by  the  Society  of  Public  Analysts 
are : — 

Total  Solid  Matter  . . 11 -5  per  cent. 

Fat  ...  3-0 

Solids-not-Fat  . . . 8'5  ,, 

Any  milk  yielding  figures  below  these  is  to  be  considered 
as  adulterated. 

These  proportions  are  really  minimum  ones,  and  by  no 
means  represent  the  average  composition  of  milk.  Enormous 
numbers  of  analyses  amounting  to  hundreds  of  thousands 
have  been  made,  but  the  published  figures  for  the  samples 
analysed  by  Dr.  Vietli  and  by  his  successor  Mr.  Richmond  for 
the  Aylesbury  Dairy  Company,  amounting  to  147,839,  are 
more  than  sufficient  to  settle  any  doubts  as  to  the  reasonable- 
ness (not  to  say  leniency)  of  the  Society  of  Public  Analysts’ 
standard.  The  analyses  were  all  made  by  the  best  methods, 
under  the  superintendence  of  the  most  skilled  operators,  and 
the  samples  being  commercial  ones,  i.e.  of  milk  actually  sent 
for  sale,  are  freed  from  all  suspicion  of  being  exceptional,  and 
were  obtained  in  the  ordinary  course  of  business  from  farmers 
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in  various  parts  of  the  country,  as  well  as  from  the  Company’s 
own  cows. 

The  averages  for  the  whole  series  of  120,000  from  1881  to 
1891  inclusive 1 by  Dr  Vietli  are  : — 


Total  Solid  Matter 

12-9 

Fat  .... 

4-1 

Solids-not-Fat 

8'8 

For  the  same  Company  Mr.  H.  Droop  Richmond,  F.I.C., 
has  since  analysed  27,839,  of  which  the  average  results 
are  : 2 — 

Total  Solid  Matter  . . . . 12  "69 

Fat  ......  3'91 

Solid-not-Fat  . . . . 878 

The  Inland  Revenue  authorities  recently  made  a fresh  series 
of  analyses,  and  though  the  number  of  samples  examined  is 
insignificant,  compared  with  those  already  quoted,  the  results 
derive  some  interest  on  account  of  their  source.  273  samples 
of  milk  from  individual  cows  of  which  the  milking  was 
witnessed,  and  55  samples  of  dairy  or  mixed  milk  were 
analysed,  the  average  results  being — 

From  Single  Mixed  or  Dairy 
Cows.  Milk. 

Total  Solid  Matter  . . . 12-87  12 ‘96 

Fat  . . . . . 3-98  4-00 

Solids-not-Fat  . . . 8 '89  8 '96 

Milk  from  individual  cows  is  rarely  if  ever  met  with  in 
commerce,  so  that  the  first  of  the  above  series  of  figures  are 
deprived  of  much  of  their  value.  In  the  second  series  of  55 
samples  from  dairies,  only  two  samples  contained  less  than  8'5 
per  cent  of  solids-not-fat,  viz.  one  with  8-48  and  one  with  8‘40, 
and  only  one  sample  contained  less  than  3 per  cent  of  fat, 
viz.  one  with  2 '89.  Compared  with  the  Society  of  Public 
Analysts’  figures,  the  deficiencies  are  so  slight  as  to  be 
negligible,  and  not  one  of  the  samples  contained  as  little  as 
1 1 '5  per  cent  of  total  solid  matter. 

1 Analyst,  xvii.  85.  2 Analyst,  xviii.  50  and  xix.  73. 
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The  figures  of  Dr  Vieth  truly  represent  the  average  com- 
position of  milk,  as  the  samples  were  taken  from  cows  of  all 
kinds,  fed  in  every  variety  of  manner,  during  every  time  of 
year  and  every  sort  of  weather. 

As  regards  the  range  of  variation,  the  monthly  averages 
from  1881  to  1893  inclusive  varied  as  follows  : — 

Total  Solids  ....  12  '4-1 3 -6 

Fat  . . . 3'6-  4'6 

Solids-not-Fat  . . . . 8‘6-  9T 

Milk  from  individual  cows  certainly  does  at  times  fall 
below  the  standard  already  mentioned,  and  a number  of  such 
cases  are  to  be  found  scattered  through  the  pages  of  the 
Analyst,1  but  in  few,  if  any,  of  the  best  authenticated  instances 
is  there  any  satisfactory  evidence  that  the  cows  were  in  a 
normal  state  of  health.  Moreover,  almost  all  the  milk  that 
finds  its  way  into  the  market  is  the  mixed  product  of  at  least 
three  or  four  animals,  and  the  occurrence  of  this  extremely 
poor  milk  in  many  animals  simultaneously  is  of  extreme 
rarity.  Dr.  Vieth,  referring  to  his  work  for  the  Aylesbury 
Dairy  Company,  says:  “The  yearly  average  (for  1891)  is 
the  lowest  I have  observed  since  1880,  and  so  is  the  monthly 
average  for  June.  In  June  there  were  analysed  1052 
samples.  . . . Among  all  these  there  was  not  a single  one 
with  solids-not-fat  below  the  Society’s  limit,  the  lowest  figure 
being  8'70.  In  one  sample  the  total  solids  fell  below  ll-5, 
viz.  down  to  11 -38.  As  to  fat,  the  results  were  less  favour- 
able. In  51  samples  the  calculated  figures  for  fat  were  below 
3 per  cent,  the  lowest  being  2 ’6.” 

If  anything  further  is  needed  in  defence  of  the  figures  1 1 *5, 
8-5,  and  3 as  minimum  limits,  it  may  be  pointed  out  that — 
(1)  Even  among  the  exceptional  cases  already  alluded  to, 
the  solids-not-fat  very  rarely  falls  below  8’3 ; and  that  no 
public  analyst  would  report  such  a sample  as  adulterated 
without  having  other  evidence  in  favour  of  his  opinion. 


1 Analyst,  xviii.  4 and  275. 
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In  the  case  of  the  fat  the  vendor  has  a similar  margin  in 
his  favour. 

(2)  In  apparently  doubtful  cases  (i.e.  those  at  all  near  the 
standards)  analysts  do  not  judge  from  the  one  figure  alone. 
The  percentage  of  ash  and  of  chlorine,  and  the  proportion  the 
non-fatty  solids  bear  to  the  ash  and  to  the  fat  respectively, 
etc.,  all  yield  evidence,  which  in  most  cases  changes  doubt 
into  certainty. 

(3)  Finally,  it  is  obviously  unfair  to  adopt  as  a standard 
any  wretched  liquid  it  may  be  possible  to  squeeze  from  the 
udders  of  an  ill-bred,  ill-fed,  and  ill-kept  cow.  If  this  were 
done,  any  standard  at  all  would  soon  be  impossible,  as  it 
would  be  obviously  to  the  advantage  of  the  adulterator,  and 
well  within  the  power,  to  produce  by  judicious  breeding  a 
race  of  animals  giving  a “ milk  ” far  below  any  standard 
likely  to  be  proposed  at  present. 

On  the  other  hand,  if  a reasonable  standard  is  adhered  to, 
breeds  and  food  yielding  poor  milk  will  be  avoided  by  farmers, 
and  the  poor  samples  occasionally  found  at  present  will 
gradually  cease  to  occur. 

(4)  The  standard  is  already  too  low  for  the  proper  protec- 
tion of  the  honest  milk-dealer,  as  it  allows  of  a considerable 
percentage  of  water  being  added  to  almost  all  genuine  milk 
without  any  fear  of  its  being  found  out ; to  make  it  lower 
still  would  be  unjust  as  well  as  unwise.  However  suitable  as 
minimum  limits  purely  for  the  guidance  of  analysts  and  others, 
the  Society  of  Public  Analysts’  figures  if  made  legal  would 
simply  result  in  the  milk  supply  of  the  country  being  reduced 
to  one  dead  level  of  inferiority.  The  following  list  of  standards 1 
adopted  in  various  places  where  the  average  milk  is  certainly 
not  superior  to  our  own,  show  how  widely  the  fact  is  recog- 
nised abroad  : — 

1 The  list  of  standards  in  use  in  the  United  States  is  taken  from  Milk 
and  Milk  Products,  by  Drs.  Leffmann  and  Beam. 


426 


FOOD  AND  DRUGS 


Percentage  by  Weioht. 

State,  City,  etc. 

Non-Fatty 

Solids. 

Fat. 

Total  Solids. 

Pennsylvania,  1885  . 

9-50 

3-00 

12-50 

New  York,  1884 

9-00 

3-00 

12-00 

New  Jersey,  1882  . 

9-00 

3-70 

13-0 

f May  ) 

Massachusetts,  1886 

9-30 

3-70 

13-04  and  f-12‘0 
1 June  1 

Minnesota,  1889 

9-50 

3-50 

13  0 

Columbas  (Ohio) 

9-375 

3-125 

12-5 

Baltimore,  Ma. 

12-0 

Denver,  Col. 

12-0 

Lansing,  Mich. 

• . • 

3-00 

12-5 

Madison,  Wis. 

• • • 

3-00 

Burlington,  Vt. 

... 

3-50 

12-5 

Des  Moins,  Iowa 

3-50 

1313 

Portland,  Oregon 

. . . 

12-00 

Omaha,  Nebraska 

3-00 

12-00 

U.  S.  Treasury  Department 

9-50 

3-50 

13-00 

Philadelphia,  1890  Ordinance 

8-5 

3-50 

12-00 

Canada1 

(8-5) 

(3-50) 

(12-0) 

Amsterdam  . 

... 

3-0 

11 

Holland 

2-5 

11-5 

To  return  to  the  mode  of  calculating  the  percentage  of 
adulteration. 

In  the  case  of  added  water,  having  satisfied  himself  that 
the  milk  really  is  watered,  by  the  means  already  alluded  to, 
the  usual  plan  adopted  is  to  calculate  the  number  of  parts  of 
genuine  milk  in  100  parts  of  the  sample,  the  difference 
between  this  and  100  representing  the  percentage  of  water 
added.  Here,  however,  there  is  some  difference  of  pro- 
cedure, some  analysts  calculating  the  percentage  of  milk  of 
the  poorest  possible  quality,  others  assuming  that  the 
original  milk  before  being  tampered  with  was  of  average 
quality.  If  this  last  plan  be  adopted,  which  seems,  in  the 
case  of  seriously  adulterated  samples,  both  fair  and  reasonable, 
the  calculation  is  as  follows  : — 

1 Proposed  by  the  chief  of  the  Inland  Revenue  Department,  Ottawa, 
Canada,  but  not  yet  adopted. 
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Taking  a case  of  milk  with  7 '48  per  cent  of  solid  matter — 

8 ‘8  parts  of  solids-not-fat  correspond  to  100  of  genuine  milk. 

100 

Therefore  1 „ ,,  ,,  ,,  g.g 

„ 100x7-48 

> > * >>  y • y ) t)  g .g 

= 85 


i.e.  100  parts  of  the  milk  under  examination  contain  85 
parts  of  genuine  milk  and  100-85  = 15  parts  of  added 
water. 

In  the  case  of  milk  both  watered  and  skimmed,  in  cal- 
culating the  amount  of  fat  abstracted,  allowance  must  be 
made  for  the  percentage  of  fat  being  reduced  by  the  presence 
of  the  added  water. 

To  do  this  it  is  only  necessary  to  calculate  the  percentage 
of  fat  in  the  genuine 1 milk  present  in  the  sample,  and  the 
difference  between  this  figure  and  8 (the  minimum  limit  for 
fat)  is  the  actual  amount  per  cent  of  fat  abstracted,  and  this 
can  of  course  easily  be  calculated  into  the  percentage  of  the 
total  amount  of  fat  that  should  be  present. 

Assuming  that  in  the  last  example  the  fat  was  only  2 per 
cent,  the  85  parts  (i.e.  the  number  of  parts  per  cent  of  genuine 
milk  in  the  sample)  contain  2 of  fat,  therefore  100  (of 

genuine  milk)  would  contain  ^ Xg;j,QQ  = 2 ‘35  parts  of  fat,  i.e. 


3-2-35  = -65  of  fat  had  been  removed,  i.e.  the  sample  in 
question  had  been  deprived  of  -G5  parts  out  of  the  3-0 
parts  which,  as  the  minimum  limit,  it  should  contain,  i.e. 

it  had  been  deprived  of  65  * 100  = #_?•#  per  cent  of  its  fat. 

Boracic  acid  is  detected  in  the  ash  of  the  milk.  Its 
estimation  is  a somewhat  troublesome  process,  but  is  not 
usually  required,  as  hitherto  no  proceedings  have  been 
instituted  where  the  addition  of  this  antiseptic  to  milk  has 
been  the  sole  offence. 

1 That  is  to  say,  genuine  as  far  as  the  absence  of  extraneous  water  is 
concerned. 
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One  or  two  cases  of  adulteration  with  starch  paste  having 
recently  occurred,1  the  simple  test  recommended  on  p.  317 
may  be  of  use. 

In  cases  where  the  accuracy  of  the  public  analyst’s 
certificate  is  challenged,  and  the  inspector’s  sample  is  sent 
to  Somerset  House,  much  friction  has  arisen  owing  to  the 
Inland  Revenue  authorities  undertaking  the  examination 
of  such  samples,  and  issuing  certificates  based  on  the 
results  of  analysis  of  milk  often  a month  or  six  weeks 
old,  and  therefore  absolutely  untrustworthy.  The  form  of 
certificate  provides  that  in  the  case  of  perishable  articles 
the  analyst  “ shall  specially  report  whether  any  change 
had  taken  place  in  the  constitution  of  the  article  that 
would  interfere  with  the  analysis.” 

This  the  department  certainly  comply  with,  and  then 
proceed  to  set  forth  their  opinion  as  to  the  genuineness 
or  otherwise  of  the  samples,  after  making  allowance,  for 
the  decomposition  which  has  taken  place.  Deaf  to  re- 
monstrance and  blind  to  all  experiments  but  their  own, 
they  have  hitherto  continued  to  follow  a course  which 
any  respectable  chemist  outside  their  body  would  refuse 
to  adopt. 

It  is  needless  to  point  out  that,  in  addition  to  the  efforts 
of  sanitary  authorities  being  stultified,  the  reputation  of  the 
analyst  may  severely  suffer  when  he  is  pitted  against  a Govern- 
ment department,  whose  position  is  apparently  imagined  by 
some  to  confer  on  them  an  almost  papal  infallibility,  and 
who  by  number  and  prestige  are  certain  to  prevail  unless 
the  strongest  evidence  is  brought  against  them — a matter 
generally,  from  the  nature  of  the  case,  extremely  difficult. 

The  following  facts  will  be  sufficient  to  show  the  im- 
possibility, not  to  say  absurdity,  of  making  allowances  for 
decomposition  : — 

(1)  The  nature  of  the  fermentation  which  milk  undergoes 
is  determined  by  the  nature  of  the  different  organisms  -which 
1 Food , Drugs,  and  Drink,  vol.  i.  xiv.  4 and  xvii.  4. 
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have  gained  access  to  the  sample  since  it  left  the  cow.  Milk 
drawn  with  proper  precautions  into  closed  and  sterilised 
vessels  will  keep  indefinitely,  because  no  such  organisms  are 
present  in  it ; but  under  the  practical  conditions  of  milking  it 
is  impossible  to  control  either  their  nature  or  their  number. 

(2)  The  extent  to  which  fermentation  takes  place,  and  in  a 
minor  degree  the  nature  of  that  fermentation,  depend  on  a 
number  of  conditions  which  are  also  beyond  control,  such  as 
the  temperature  at  which  the  samples  have  been  kept,  the 
number  of  times  the  bottle  has  been  opened  or  shaken  up, 
whether  it  has  been  filled  to  the  top  or  only  half  filled, 
whether  it  has  been  kept  tightly  or  loosely  corked,  and 
whether  the  milkman  has  or  has  not  previously  added  an 
antiseptic. 

(3)  Different  kinds  of  fermentation,  each  producing  its 
own  peculiar  and  widely-differing  effects  on  the  composition 
of  milk,  may,  and  generally  do,  take  place  simultaneously  ; or, 
as  the  products  of  each  kind  of  fermentation  are  prejudicial 
to  the  action  of  the  organism  producing  it,  different  modes 
of  decomposition  may  follow  one  another  consecutively. 

(4)  The  method  employed  at  Somerset  House 1 practically 
takes  cognisance  of  only  one  kind  of  fermentation — the 
lactic  acid  fermentation 2 — and  the  acidity,  due  to  the 
lactic  acid  produced,  is  made  the  measure  of  its  extent. 
Under  certain  conditions  the  much  decomposed  milk  may  even 
come  to  have  an  alkaline  reaction,  although  changes  have  taken 
place  involving  enormous  loss  of  solid  matter  far  greater  than 
anything  that  could  be  produced  by  the  lactic  acid  bacillus. 

(5)  The  utter  futility  of  the  whole  process  has  been  con- 
clusively demonstrated  by  Mr.  A.  W.  Stokes,3  who  analysed 
26  samples  of  milk  while  fresh  and  again  after  they  had  been 
kept  for  varying  periods  under  ordinary  conditions. 

1 Bell,  Analysis  and  Adulteration  of  Foods,  ii.  18  ; also  Appendix, 
p.  479. 

2 So-called  because  the  milk  sugar  is  by  it  split  up  iuto  lactic  acid  and 

carbonic  acid.  3 Analyst,  xii.  226. 
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The  Somerset  House  allowance  was  applied  to  the  results 
after  keeping,  and  it  was  then  found  that  in  nine  cases  it  made 
out  the  milk  to  be  richer  than  it  really  was  and  in  twenty 
cases  poorer.  Sometimes  the  sample  began  by  getting  richer 
(only  of  course  after  the  allowance  had  been  made)  and  ended 
by  becoming  poorer  than  when  fresh. 

According  to  Dr.  Bell,  in  the  case  of  watered  milks  “ the 
result  should  come  within  1 per  cent  of  the  quantity  of 
water  added,  as  estimated  from  the  analysis  of  the  fresh 
milk.” 

In  only  three  cases  did  this  happen.  The  average  gain  in 
solids-not-fat  was  equivalent  to  an  error  of  3’3  per  cent  of  water 
(i.e.  a sample  containing,  according  to  analysis  when  fresh,  12 
per  cent  of  added  water  would  have  contained  only  8-7  per 
cent),  and  the  average  loss  to  9'9  per  cent. 

The  maximum  loss  was  equivalent  to  an  error  of  37  per 
cent  of  water,  and  the  maximum  gain  to  4'7  per  cent  of  water. 

After  Mr.  Stokes’s  paper  had  been  read,  Mr.  A.  H.  Allen, 
the  then  president  of  the  Society  of  Public  Analysts,  mentioned 
amongst  others  a case  in  which  the  loss  in  33  days  was 
equivalent  to  59 -5  per  cent  of  water,  and  another  in  which 
the  gain  in  27  days  would  have  been  6-5  per  cent,  and 
in  the  course  of  his  remarks  said,  “ the  odds  were  nearly 
six  to  one  against  Somerset  House  arriving  at  a correct 
result.”  “ It  was  true  that  the  figures  showed  they  were 
twice  as  likely  to  find  too  high  a result  as  too  low,  but  such 
variations  proved  that  the  method  of  allowance  was  intrinsic- 
ally worthless  and  false  in  principle.”  1 

Skimmed  Milk  or  Skim  Milk  and  Separated  Milk  is 
ordinary  milk  more  or  less  completely  deprived  of  its  fat. 
The  distinction  between  the  two  liquids  is  only  one  of  degree, 
but  the  necessity  for  making  it  will  be  seen  on  reference  to 
“ Condensed  Milk,”  p.  386. 

Milk  skimmed  by  hand  contains  usually  ‘8  to  1 or  even  2 
1 See  Additional  Note,  p.  472. 
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per  cent  of  fat,  and  of  course  has  a higher  specific  gravity 
than  whole  milk,  the  figure  sometimes  reaching  1 037. 

Separated  milk  rarely  contains  more  than  -5  per  cent  with 
a properly  worked  and  efficient  machine,  and  usually  the  pro- 
portion is  less  than  '3.1 

The  adulterations  to  which  these  products  are  subject  and 
the  methods  of  detecting  are  the  same  as  in  the  case  of  whole 
milk. 

Dublin. — Summons  under  sec.  6.  Defendant  admitted  that  the 
sample  was  “fore  milk”  (see  p.  417),  and  that  he  had  sold  the 
strippings  as  cream,  which  he  thought  he  was  legally  entitled  to  do. 
Magistrate  held  that  the  act  was  equivalent  to  abstraction  of  the  fat, 
and  convicted. — Analyst,  ii.  82. 

Brighton. — Milk  sold  from  which  25  per  cent  of  the  fat  had  been 
abstracted.  Defendant’s  agent  was  delivering  milk  in  the  street  when 
inspector  asked  for  a pint  of  neiv  milk;  agent  replied  that  he  had  none 
to  spare  and  had  only  separated  milk  left.  Threatened  with  penalty 
for  refusing  to  sell,  he  gave  inspector  a pint,  for  which  he  charged  Id. 
(the  price  of  skim  milk).  Prosecutor  alleged  that  defendant’s  agent 
had  been  selling  skim  milk  at  the  price  of  whole  milk,  and  that  the 
agent  only  declared  it  to  be  skim  milk  after  the  purchase  was  com- 
pleted. Defence. — Defendant  would  not  benefit  by  his  servant’s  selling 
skim  at  the  price  of  new  milk ; also,  agent  after  being  threatened  with 
penalty  for  refusing,  must  have  known  that  the  purchaser  was  an 
inspector,  and  it  was  only  reasonable  to  believe  that  he  would  declare 
it  to  be  skim  milk  before  purchase.  Fined  £5  and  costs. — Food  and 
Sanitation,  i.  13,  4. 

Clerkenwell. — Milk  vendor  summoned  for  selling  milk  containing 
1£  per  cent  of  starch  and  7 per  cent  of  added  water.  The  starch  was 
added  to  hide  the  presence  of  the  extraneous  water.  Fined  £5  and 
costs. — Food  and  Sanitation,  i.  14,  4 ; another  case,  i.  17,  4. 

Ashton. — Milk  sold  from  which  25  per  cent  of  the  fat  had  been 
abstracted.  Defendant  disputed  analysis,  and  sample  was  sent  to 
Somerset  House.  The  principal  of  Somerset  House  Laboratory  replied 
that  sample  was  insufficient,  and  requested  that  £ pint  should  always 
be  sent.  The  public  analyst  stated  that  the  quantity  sent  was  ample 
Defendant  stated  that  he  took  every  precaution  to  ensure  the  purity 


1 See  the  results  of  some  thousands  of  analyses  by  Dr  Vieth  and  Mr. 
H.  Droop  Richmond,  Analyst,  vols.  vii.  to  xix. 
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of  liis  milk,  and  that  out  of  many  samples  examined,  this  was  the 
first  complaint  that  had  arisen.  Fined  20s.  and  costs. — Food  and 
Sanitation,  i.  18,  5. 

Kidderminster. — Two  cases  of  milk  containing  15  and  23  per  cent 
of  added  water.  Defence. — It  was  a rainy  morning,  and  the  lids  of 
the  cans  had  been  removed.  £1  and  £1  : 16s.  costs  in  each  case. — Food 
and  Sanitation,  i.  20,  6. 

For  the  composition  of  milk  to  be  affected  by  any  rainfall, 
however  heavy,  likely  to  be  met  with  in  England  would  be 
almost  impossible.  It  would  not  be  difficult  to  check  any 
statement  of  this  sort  made  as  a defence  in  cases  of  watered 
milk  by  reference  to  meteorological  reports. 

West  London  Police  Court. — Summons  (under  sec.  9)  for  selling 
milk  from  which  10  per  cent  of  the  fat  had  been  abstracted.  Case 
adjourned  that  defendant’s  cows  might  be  milked  in  the  presence  of 
the  inspector  and  the  analyst’s  assistant.  This  was  done  and  the 
milk  also  submitted  to  the  public  analyst,  who  certified  it  to  be 
deficient  in  fat  in  both  cases  (16  per  cent  and  10  per  cent).  The  cows 
were  fed  on  hay,  mangold -wurzel,  and  brewers’  grains.  Defendant 
admitted  he  knew  the  milk  was  deficient  in  fat.  Expert  evidence 
was  brought  to  show  that  from  the  way  the  cows  were  fed,  they  could 
only  be  expected  to  yield  very  poor  milk,  and  though  the  samples  did 
come  direct  from  the  cow  they  could  not  be  regarded  as  of  the  nature, 
substance,  and  quality  of  milk.  The  vendor  in  this  case  had  so  fed 
his  cows  as  to  get  a maximum  quantity  of  milk  regardless  of  quality. 
Defence. — Summons  should  have  been  under  sec.  6 instead  of  or  in  con- 
junction with  sec.  9.  Dismissed.  Costs  refused.  Magistrate  would 
have  convicted  had  the  summons  been  under  sec.  6,  but  he  was  satisfied 
that  there  had  been  no  abstraction. — Food  and  Sanitation,  iv.  166. 

Guildford. — Summons  for  selling  milk  deprived  of  at  least  35  per 
cent  of  its  fat.  Defence.—  The  milk  had  stood  for  several  hours  and 
defendant’s  servants  omitted  to  stir  it  before  serving  the  inspector. 
Fined  £1. — Food  and  Sanitation,  iv.  171. 

Mustard 

Quantity  to  be  purchased  by  inspector,  \ lb. 

Usual  price  Sd.  to  Is.  4d.  per  lb. 

Mustard  is  or  should  be  the  fine  powder  obtained  by 
grinding  and  sifting  the  seeds  of  white  or  black  mustard, 


MUSTARD 


433 


Sinapis  alba  or  S.  nigra,  or  a mixture  of  both.  The  coarser 
particles  or  dressings,  removed  by  the  sieve,  are  deprived  by 
pressure  of  the  oil  they  contain,  the  useless  husk  being 
sometimes  returned  to  the  mustard  once  more,  when  it  can 
of  course  only  be  regarded  as  an  adulterant. 

Mustard  is  chemically  a mixture  of  a very  large  number 
of  substances.  The  following  table  1 2 shows  the  proportions  of 
some  of  the  chief : — 


1 

Water. 

Nitro- 

genous 

Sub- 

stances. 

Volatile 

Oil. 

Fat. 

Non-Nitro- 

genous 

Extraction 

Matter. 

Woody 

Fibre. 

Ash. 

White  Mustard  1 
Seeds  / 

7T3 

27T9 

0-87 

28-89 

23-21 

8-35 

4-36 

Black  do. 

6-30 

27-58 

1-33 

31T2 

18-25 

10-40 

5-04 

Mustard  Farina 

5-12 

31-55 

0-66 

35-42 

13-95 

8-85 

4-45 

The  most  important  and  characteristic  constituent  of 
mustard  is  the  volatile  oil,  Allyl  Sulphocyanide.  It  con- 
stitutes the  Oleum  Sinapis  of  the  British  Pharmacopoeia. 

It  is  a pale  yellow  oil  having  an  extremely  pungent  odour 
and  a strong  burning  taste,  and  is  obtained  in  greater  quan- 
tity from  black  mustard  than  from  white,  and  to  it  mustard 
owes  its  characteristic  smell,  taste,  and  medicinal  properties. 
By  its  irritant  action  on  the  skin  it  acts  as  a general  stimu- 
lant to  the  circulation,  or  if  the  action  is  prolonged  blisters 
are  produced  (hence  the  employment  of  mustard  plasters  and 
leaves).  Taken  internally  in  the  form  of  mustard  and  water, 
it  is  a well-known  emetic.  It  does  not  exist  in  the  seeds  or 
fresh  powder,  but  is  produced  by  the  action  of  water  on 
certain  of  the  constituents.  The  fixed  oil  or  fat  of  mustard 
is  a yellow  oil  of  mild  taste.  It  is  usually  present  to  the 
extent  of  about  35  per  cent,  and  should  not  form  less  than  30 


1 Kdnig,  ii.  709.  The  figures  are  the  average  of  six  or  more  analyses 
in  each  case. 
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per  cent  of  the  powdered  mustard.  The  Inland  Revenue 
Department  of  Canada1  fix  35  per  cent  of  fixed  oil  as  a 
standard  for  medicinal  mustard,  and  suggest  30  per  cent 
as  a safe  minimum. 

Adulterations.  — Mustard  is  most  commonly  adulterated 
with  wheat  Hour,  some  colouring  matter  such  as  turmeric 
or  naphthalene  yellow  being  added  to  bring  the  mixture  to 
the  proper  tint.  Other  foreign  starches  such  as  buckwheat, 
rice,  maize,  and  potato  are  occasionally  found,  with  cayenne 
pepper  to  add  pungency.  Also,  in  America  at  all  events, 
gypsum  and  clay  to  the  extent  of  at  least  20  per  cent  have 
been  recently  detected. 

As  mustard  is  only  taken  as  a condiment  in  very  small 
quantity,  none  of  the  substances  just  enumerated  can  be 
considered  as  directly  injurious  to  health,  but  when  taken 
internally  as  an  emetic  or  employed  externally  as  a poultice 
any  addition  whatever  which  deprives  the  mustard  of  its 
strength  becomes  a serious  matter.  As  an  emetic  mustard, 
being  found  in  most  houses,  is  frequently  employed  in  cases 
of  emergency,  where  its  failure  to  act  might  be  attended 
with  the  gravest  consequences. 

The  addition  of  flour  is  not  necessary  either  to  enable 
mustard  to  keep  or  to  render  it  palatable.  If  it  is  not  con- 
sidered necessary  to  dilute  cayenne  pepper  because  of  its 
burning  taste,  surely  it  is  still  less  needed  for  mustard  ! 

The  retail  price  of  genuine  mustard  is  from  8d.  to  Is.  4d. 
per  lb.,  that  of  flour  about  2d.  per  lb. 

Detection  of  Adulterations. — A simple  chemical  test  for 
added  starches  is  to  add  some  tincture  of  iodine  to  an 
infusion  of  the  mustard  in  hot  water,  when  if  any  starch  is 
present  a blue  colour  is  developed.  A microscopical  examina- 
tion will  reveal  the  nature  of  the  starch  found,  and  will  also 
show  the  presence  of  cayenne,  turmeric,  or  other  foreign 
vegetable  matter.  If  a strong  solution  of  ammonia  be 
poured  on  to  mustard  containing  turmeric  the  mixture 
1 Bulletin  No.  19,  Inland  Revenue  Department,  Ottawa,  Canada,  1890. 
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becomes  of  an  orange-red  colour.  Other  and  more  elaborate 
methods  of  detecting  this  substance  are  also  at  the  disposal 
of  the  analyst. 

Naphthalene  yellow  may  be  extracted  from  the  mustard  by 
strong  alcohol,  and  recognised  by  its  property  of  dyeing  wool 
bright  yellow. 

Mineral  adulterants  are  indicated  by  the  high  ash  of  the 
sample.  Any  excess  over  5 per  cent  must  be  regarded  as 
suspicious.  Anything  under  4 per  cent  probably  means  added 
starch. 

Of  course  the  latter  tends  to  lower  the  ash,  and  therefore 
a sample  containing  much  starch  and  a small  addition  of 
mineral  matter  might  have  a normal  ash. 

Indirect  methods  of  arriving  at  the  quantity  of  vegetable 
adulterants  are  also  employed ; amongst  the  best  is  the 
determination  of  the  fat  or  oil  by  extracting  the  mustard 
with  ether.  Starch  contains  about  2 per  cent,  and  mustard 
not  less  than  30.  Mustard  contains  about  l-3  per  cent  of 
sulphur,  while  most  of  its  adulterants  contain  only  inappre- 
ciable amounts.  The  proportion  of  sulphur  is  therefore 
often  a valuable  guide. 

The  Inland  Revenue  Department  of  Canada  (Bulletin  19, 
1890)  suggest  that  mustard  comgxmnds  should  be  regarded  as 
adulterated  if  they  contain  more  than  30  per  cent  of  added 
starch,  or,  which  is  practically  the  same  thing,  at  least  22  per 
cent  of  fixed  oil. 

The  New  Jersey  State  Board  of  Health  allow  only  25  per 
cent  of  diluting  substance. 

Recent  Case — Bristol  P.C.,  Oct.  5,  1893.  — Column's  mustard  with 
10  per  cent  flour,  sold  in  the  tin,  hut  inspector  asked  for  it  by  iccight, 
and  after  dividing  put  it  into  three  hags  ; he  left  the  tin  at  the  shop 
without  looking  at  it  except  from  5 or  6 feet  off,  at  which  distance  the 
notification  as  to  admixture  could  not  be  read.  Defence. — No  offence 
had  been  committed,  because — (1)  wheat  flour  necessary  to  render  the 
mustard  palatable,  subsection  1 of  sec.  6 ; and  (2)  the  tin  was  labelled 
as  an  admixture,  sec.  8.  Summons  dismissed. — Food  and  Sanitation, 
i.  16,  4. 
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Pepper 

Quantity  to  be  purchased  by  inspector,  4 ozs.  Usual  price 
Is.  to  Is.  4d.  per  lb. 

Pepper  is  the  dried  fruit  of  Piper  nigrum , one  of  the 
pepper-worts,  a family  which  includes  several  other  plants 
with  well-marked  medicinal  properties — such  as  the  Betel- 
pepper  or  Pawn,  the  intoxicating  Ava  pepper,  and  also  Long 
pepper,  which  will  be  referred  to  later  on. 

Piper  nigrum  is  a climbing  plant,  growing  in  low-lying 
and  damp  localities  in  the  East  and  West  Indies,  Sumatra, 
Java,  etc.  The  fruit  is  borne  on  terminal  flower-stalks,  20 
to  30  on  each  stem,  and  is  gathered  when  it  first  begins  to 
turn  red.  It  is  then  dried  in  the  sun  and  becomes  black 
and  shrivelled.  Two  crops  annually  are  usually  collected, 
the  plants  attaining  their  greatest  perfection  when  about 
seven  years  old. 

Black  pepper  is  the  ivliole  but  immature  berry.  White 
pepper  is  the  same  berry  gathered  when  ripe  and  afterwards 
deprived  of  its  black  outer  skin  or  pericarp. 

Physical  Properties,  etc. — The  berries  should  be  large  and 
heavy,  and  should  sink  readily  in  w^ater.  They  should  not 
be  much  shrivelled,  this  being  an  indication  of  premature 
gathering. 

The  following  are  the  chief  commercial  varieties,  the  names 
being  indicative  of  the  place  of  origin  : — Malabar,  Penang, 
Sumatra,  Singapore,  Irang,  and  Tellicherry.  The  different 
kinds  can  only  be  distinguished  by  the  eye  when  seen  in  the 
mass,  but  the  merchant  mainly  relies  on  the  weight  of  the 
sample,  and  given  a handful  of  the  peppercorns  can  distinguish 
it  as  “heavy,”  “half-heavy,”  or  “light.” 

The  weight  of  100  peppercorns  of  various  kinds  was 
found  to  be  as  follows  : 1 — 

1 From  Foods,  Uxeir  Composition  and  Analysis,  by  Dr.  A.  Wynter 
Blythe. 
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Weight  in  Grains 
of  100  Berries 


| 93-2 


Malabar.  Penang.  Sumatra.  Singapore.  Irang.  Tellicherry. 
93-2  96-25  79*3  75‘0  70-4  69-4 


Malabar  pepper  is  usually  the  heaviest  and  is  also  the 
most  esteemed;  commercial  ground  peppers,  however,  are 
always  a mixture  of  two  or  more  kinds. 

Chemical  Composition. — The  chief  substances  to  which 
pepper  owes  its  value  as  a condiment  are  the  alkaloid piperine, 
a volatile  oil,  and  an  acrid  resin.  There  are  also  present  a 
number  of  other  bodies,  such  as  starch,  gum,  and  albumen, 
together  with  a somewhat  high  percentage  of  mineral  matter. 

The  following  table  shows  the  variations  in  the  proportions 
of  some  of  the  constituents  : 1 — 


The  oil  is  a clear  fluid,  of  mild  taste,  present  to  the  extent 
of  about  1 per  cent.  The  alkaloid  piperine  is  an  almost 
tasteless  crystalline  substance.  To  these  two  bodies  the 
characteristic  hot  taste  of  pepper  is  owing. 

Adulterations  of  Pepper. — An  enormous  list  of  pepper 
adulterants  which  have  been  used  at  various  times  might  be 
made,  many  of  which  are  probably  still  employed  abroad. 
Here  in  England,  however,  the  adulterations  are  compara- 
tively few. 

Owing  to  insufficient  cleansing  of  the  berries  from  adherent 
earth,  etc.,  or  to  the  deliberate  addition  of  shop-sweepings 
or  sand,  pepper  is  often  found  to  contain  excessive  quantities 
of  mineral  matter  and  of  silica  or  sand.  As  the  vendor  is 
paid  the  price  of  pepper  for  all  the  dirt  or  sand  he  can  thus 
sell,  the  profits  are  considerable  when  a large  trade  is  done. 

The  next  commonest  adulteration  is  the  addition  of  some 


Black  Pepper.  White  Pepper. 


Water 

Ash  of  Dry  Pepper 
Woody  Fibre  . 


9-46-14-36  13-67-15-86 

4-35-  8-99  1-28-  378 

21-0  -26-3  12-7  -13-8 


48-5  -56-7  76-3  -777 

4-05-  9-38  5-13-  6'14 


1 Charles  Heisch,  F.I.C. , Analyst,  xi.  188. 


2 See  note  2,  p.  439. 
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form  of  cheap  starchy  matter,  such  as  wheat,  sago,  or  rice,  of 
which  the  last  is  the  most  often  employed. 

Of  recent  years  new  adulterants  have  appeared  in  the 
market.  One  of  these,  poivrette,  or  ground  olive  stones,  must 
have  been  in  considerable  demand  about  1887.  It  could  be 
purchased  wholesale  for  £8  per  ton,  and  made  therefore  a 
very  profitable  partial  substitute  for  black  pepper,  which  costs 
not  less  than  £28  for  the  same  quantity,  and  still  more  so  for 
white  pepper,  costing  from  ,£38  to  over  £100  per  ton.  No 
very  recent  cases  of  this  sort  have  occurred. 

The  seed  of  a cereal  grass,  Sorghum  vulgare,  Turkish 
millet,  has  been  met  with  occasionally,  and  artificial  berries 
are,  it  is  said,  manufactured,  but  no  record  exists  of  their 
employment  in  this  country.  The  unground  berries  are, 
however,  sometimes  tampered  with,  being  made  heavier  by 
saturation  with  brine  ; or  whiter  (in  the  case  of  white  pepper) 
by  being  bleached,  or  by  being  faced  with  carbonate  of  lime, 
just  as  tea  is  faced  with  indigo. 

Long  pepper,1  the  fruit  of  Chavica  Koxhurghii,  a plant 
growing  wild  in  India,  has  been  substituted  for  or  added  to 
ordinary  pepper.  It  is  used  in  the  preparation  of  pickles,  and 
its  price  is  often  not  much  below  that  of  inferior  ordinary 
pepper ; but  it  must,  nevertheless,  be  regarded  as  an 
adulterant.  It  is  richer  in  all  the  useless  constituents  of 
pepper,  such  as  mineral  matter,  sand,  and  starch ; and  poorer 
in  all  the  characteristic  and  valuable  ones,  such  as  resin  and 
piperine.  It  has  a disagreeable  odour,  and  imparts  a slatey 
colour  to  samples  of  pepper  containing  it. 

None  of  the  adulterations  enumerated  are  injurious  to 
health.  They  all,  of  course,  reduce  the  value  of  the  pepper  as 
a condiment,  simply  by  their  action  as  diluents. 

Detection  of  Adulteration. — Any  substantial  addition  of 
mineral  matter  is  at  once  apparent  when  the  total  amount  of 
ash  is  known.  Of  course  it  is  impossible  to  distinguish 


1 See  Paper  by  J.  Campbell  Brown,  D.Sc.,  Analyst,  xii.  67. 
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between  the  ash  natural  to  the  pepper  and  the  mineral  matter 
of  the  same  kind  added  in  the  form  of  dirt,  sand,  etc.,  hence 
it  is  necessary  to  know  the  maximum  amount  of  mineral 
matter  and  of  silica  and  sand  which  genuine  pepper  contains. 
In  black  pepper  the  mineral  matter  should  not  be  more  than 
5’5  per  cent,  and  7 per  cent  may  be  taken  as  a safe  maximum 
above  which  to  prosecute.  Unadulterated  white  pepper 1 
rarely  if  ever  yields  an  ash  higher  than  2 "75  per  cent,  and 
anything  over  3 per  cent  certainly  indicates  either  gross 
carelessness  or  deliberate  adulteration. 

Added  starches,  poivrette,  and  the  numerous  other 
adulterations  of  vegetable  origin  are  only  to  be  detected 
by  the  microscope.  An  approximate  estimation  of  any  form 
of  added  starch  except  rice  may  also  be  made  by  its  means. 
The  granules  of  rice  are  so  similar  to  those  of  pepper  starch 
that,  although  the  presence  of  rice  is  easily  detected  by  the 
microscope,  the  quantity  can  only  he  found  by  chemical 
analysis. 

For  the  detection  of  other  vegetable  adulterants,  various 
processes  may  be  employed ; only  those  of  general  applicability 
need  be  mentioned  here. 

Non -starchy  vegetable  additions  of  course  reduce  the 
percentage  of  starch  found,  which  should,  in  genuine  pepper, 
either  black  or  white,  form  not  less  than  half  of  the  ash-  and 
water-free  pepper.2 

The  woody  fibre  has  been  found  to  afford  a very  reliable 
basis  for  judging  the  proportion  of  foreign  materials.  It  is 
estimated  by  consecutive  treatment  of  the  pepper  with  boiling 
water  and  dilute  sulphuric  acid,  by  which  means  all  the 
constituents  of  the  pepper  are  rendered  soluble  except  the 

1 See  a Paper  by  W.  F.  K.  Stock  ( Analyst , xvi.  207),  who  found  that 
in  100  samples  of  commercial  pepper  bought  under  the  Act,  and  therefore 
containing  some  adulterated  specimens,  the  average  ash  was  1'91. 

2 The  ash  and  water  being  most  variable,  and  dependent  on  methods  of 
preparation  and  keeping,  are  largely  only  accidental  constituents  of  the 
pepper. 
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fibre,  which  can  then  be  separated  from  the  liquid,  washed 
free  from  soluble  matter,  dried,  and  weighed.  The  following 
table  1 shows  the  percentage  of  fibre  found  in  pepper  and  some 


its  adulterants  by  this  method  : — 

Black  Pepper 

21-0-26-3 

Average  24  -4  per  cent. 

White  ,, 

12-7-13-8 

1) 

13-3  ,. 

Long  ,, 

20-0-22-3 

)) 

21-0  „ 

Olive  Stones 

62-0-64-2 

>> 

62-5  „ 

Rice 

•8-  1-6 

> » 

1-0  „ 

A microscopical  examination,  and  the  estimation  of  the 
ash  and  the  silica  or  sand  and  the  woody  fibre  or  the  starch 
will  be  sufficient  for  the  detection  of  any  of  the  ordinary 
adulterants,  and  if  more  is  necessary  the  percentages  of  resin 
and  piperine  give  valuable  information ; but  in  consequence 
of  the  natural  variations  in  the  composition  of  pepper  exact 
quantitative  results  cannot  be  expected,  and  a discrepancy  of 
5 per  cent  between  two  analyses  need  not  in  the  present  state 
of  our  knowledge  cause  any  surprise. 

Inspectors  in  purchasing  samples  of  pepper  should  be 
careful  always  to  ask  definitely  for  either  white  or  black 
pepper,  and  not  simply  for  “pepper,”  as  the  amount  of  mineral 
matter  allowable  in  black  pepper  would  constitute  gross 
adulteration  if  found  in  the  white  variety. 

The  chemists  at  Somerset  House,  in  certificates  dealing 
with  sand  in  pepper,  generally  state  that  “although  sand  is 
not  a natural  constituent  of  pepper,  a greater  or  less  quantity 
becomes  mixed  with  it  in  the  process  of  collection  or  pre- 
paration, and  we  have  found  ground  Penang  pepper,  which  is 
the  kind  most  extensively  used  in  this  country,  to  contain,  as 
sold  by  some  of  the  best  wholesale  houses,  from  1"58  to  2-77 
per  cent  of  such  extraneous  sand ; and  ground  Siam  pepper, 
occasionally  but  not  largely  used,  3 ’27.”  This  latter  figure 
they  regard  as  a reasonable  limit  for  wdiat  may  be  unavoid- 
ably present. 

1 A.  W.  Stokes,  F. I.C.,  Analyst,  xii.  149. 
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Recent  Cases — Bristol  Police  Court , August  17, 1892. — Pepper  certified 
to  contain  not  less  than  5 per  cent  of  earthy  matter  and  10  per  cent  of 
vegetable  substances  other  than  pepper.  Sample  sent  to  Somerset 
House,  who  certified  to  14  per  cent  of  adulteration.  Magistrate  expressed 
his  opinion  that  the  defendant  had  sold  it  as  he  received  it.  Fined  20s. 
and  costs. — Food  and  Sanitation,  i.  3,  4. 

Westminster  Police  Court,  July  1893. — Pepper  sold  containing  11 ‘5 
per  cent  of  mineral  matter.  Defendant  said  he  sold  it  as  he  bought 
it,  but  that  it  was  taken  from  a nearly  empty  drawer,  and  “ no  doubt 
some  of  the  stuff  at  the  bottom  of  the  drawer  got  into  the  pepper.” 
Magistrate  said  he  did  not  think  the  defendant  had  deliberately  adulter- 
ated. Fine  10s.  and  23s.  costs. — Food  and  Sanitation,  ii.  227. 


Spirits 

Quantity  to  be  purchased  by  inspector,  1 pint.  Usual  prices  : 
Brandy,  from  20s.;  Rum,  from  17s.;  Gin,  from  13s.; 
Whisky,  from  15s.,  per  gallon. 

Spirits  are  alcoholic  liquids  obtained  by  the  distillation  of 
saccharine  fluids  after  fermentation. 

Only  brandy,  gin,  rum,  and  whisky  will  be  dealt  with 
here. 

All  these,  strictly  speaking,  are  produced  by  the  fermenta- 
tion of  certain  particular  materials  or  mixtures,  but  a con- 
siderable amount  of  the  liquor  sold  under  the  names  enumerated 
above  is  made  from  silent  spirit 1 by  the  addition  of  suitable 
flavouring  materials. 

The  preparation  of  alcoholic  liquors  from  grain,2  whether 
destined  for  use  in  commerce  or  for  the  concoction  of  spurious 
spirits,  is  in  its  first  two  stages  identical  in  principle  with 
that  of  beer.  There  is  first  the  process  of  mashing  (see  “ Beer,” 

1 By  silent  spirit  is  meant  a distilled  liquid  consisting  solely  of  water 
and  alcohol,  and  so  highly  rectified  that  it  only  has  the  flavour  of  the 
latter,  and  is  free  from  the  bye-products  of  the  fermentation.  See  also 
p.  442. 

2 Most  of  the  spirit  made  in  England  is  prepared  from  malted  and 
unmalted  grain,  with  the  addition  of  maize  and  rice  and  sometimes  of 
sugar  and  molasses. 
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p.  342),  by  which  the  starchy  matter  of  the  grain  is  converted 
into  sugar  by  the  action  of  malt,  and  then  the  fermentation , 
by  which  the  sugar  is  turned  into  alcohol.  Here,  however, 
a slight  difference  of  procedure  occurs  ; for  the  brewer  deliber- 
ately stops  the  fermentation  before  it  is  complete,  while  the 
spirit  manufacturer,  whose  object  is  to  get  as  much  alcohol  as 
he  can,  carries  the  process  to  its  utmost  limits.  By  means  of 
the  mashing  and  the  fermentation,  a somewhat  weak  alcoholic 
liquid  is  produced,  containing  only  those  constituents  of  the 
original  mixture  which  are  not  acted  upon  by  the  malt  and 
yeast.  To  obtain  the  alcohol  in  a more  concentrated  form, 
and  altogether  free  from  solid  matters,  is  the  object  of  the 
final  process  of  distillation.  Many  different  forms  of  apparatus 
are  employed  for  this  purpose,  but  the  principle  is  in  all  cases 
the  same.  The  volatile  portion  of  the  liquid  is  converted  by 
heat  into  vapour,  which  is  conducted  into  cooled  pipes  or 
chambers,  where  it  condenses  into  a liquid  once  more,  freed, 
however,  from  all  the  solid  matters  which  were  dissolved,  or 
suspended,  in  the  original  liquor.  As  the  fluid  constituents 
of  the  mixture,  which  are  converted  into  vapour  at  the  lowest 
temperature,  are  boiled  off  sooner  than  the  rest,  that  portion 
of  the  liquid  which  distils  over  first  will  be  found  to  contain 
the  bulk  of  the  alcohol.  If  this  is  redistilled,  and  the  first 
portions  of  the  distillate  are  again  collected,  a liquor  still 
stronger  in  alcohol  results  ; and  by  thus  repeating  the  process 
a mixture  of  water  and  alcohol  containing  as  little  as  8 or  9 
per  cent  of  the  former  may  be  obtained.  In  actual  practice 
these  repeated  distillations  are  avoided  by  the  use  of  more 
complicated  apparatus  than  the  simple  “pot-still”  in  which 
most  Irish  and  Scotch  whisky  is  made  ; and,  with  the  modern 
appliances  now  at  the  disposal  of  the  manufacturer,  a strong 
spirit  consisting  only  of  alcohol  and  water  can  be  obtained  by 
one  operation. 

The  distinction  between  pure  alcohol,  or  a mixture  of  pure 
alcohol  and  water,  as  in  spirits  ofivine  (British  Pharmacopoeia), 
and  the  alcoholic  liquors  known  as  spirits  is  due  to  the  pre- 
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sence  in  the  latter,  in  very  minute  quantities,  of  a number  of 
secondary  products  of  the  fermentation  of  the  grape  or  grain, 
which  are  not  completely  separated  by  distillation  as  carried 
out  by  the  comparatively  crude  apparatus  purposely  employed. 
It  is  these  bodies  that  render  the  maturing  of  spirits  possible. 
All  good  spirits  after  distillation  are  kept  for  a period  varying 
from  several  months  to  as  many  years,  during  which  various 
changes  take  place.  A certain  amount  of  colour  is  acquired 
from  the  casks,  the  liquid  becomes  poorer  in  alcohol  owing  to 
evaporation,  and  may,  if  kept  in  a damp  place,  actually  become 
greater  in  bulk  than  it  originally  was  owing  to  the  absorption 
of  water,  the  proportion  of  alcohol  being  thereby  further  re- 
duced ; but  the  most  important  change  consists  in  the 
formation  of  ethers  and  other  complex  compounds  which 
render  old  spirits  so  much  superior  in  flavour  and,  according 
to  some,  less  intoxicating  than  the  freshly  made  article.  In 
order  that  spirit  merchants  may  not  lose  the  interest  on 
money  paid  as  duty  on  alcoholic  liquids  while  they  are 
maturing,  and  may  not  have  to  pay  duty  on  alcohol  lost 
during  that  process,  they  can  be  kept  in  bond  under  the 
control  of  the  revenue  authorities ; the  duty  being  paid 
when  they  are  actually  removed  for  sale,  and  on  the  actual 
amount  of  alcohol  they  then  contain.  All  spirits  made  from 
malt  and  unmalted  grain  are  diluted  to  25°  over  proof  before 
being  bonded.  Scotch  whisky  made  from  malted  grain  only 
is  reduced  in  strength  to  11°  over  proof  before  being  bonded  or 
sold. 

Brandy  is  made  by  the  distillation  of  wine  (preferably 
white).  The  best  qualities  come  from  France,  where  the  district 
surrounding  Cognac  may  be  regarded  as  the  headquarters  of 
the  industry.  The  grapes  grown  specially  for  this  purpose  are 
very  small,  and  light  in  colour,  and  yield  a very  acid  juice. 
The  spirit  as  it  leaves  the  brandy  farmer  is  generally  about 
20  over  proof;  the  manufacturer  dilutes  it,  colours  it  with 
caramel,  filters  it  into  large  vats,  and  there  leaves  it  to  mature. 
Inferior  qualities  of  brandy  are  prepared  from  poor  and 
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refuse  wines  of  all  sorts,  as  well  as  from  saccharine  liquids 
produced  from  Indian  corn,  potatoes,  and  rye. 

British  Brandy  is  entirely  artificial,  much  of  it  is  manu- 
factured by  distilling  corn  spirit  with  a little  real  Cognac  and 
a quantity  of  the  refuse  skins  and  twigs  of  grapes  from  which 
wine  has  already  been  made.  Special  flavourings  to  give  the 
Cognac  flavour  are  also  sold. 

Cider  Brandy  is  largely  produced  in  Canada  and  the 
United  States  from  cider  and  perry. 

Guernsey  Brandy  is  simply  a spirit  made  from  beetroot 
artificially  flavoured. 

Brandy  as  sold  is  usually  about  10°  to  15°  under  proof  (45  to 
55  per  cent  of  absolute  alcohol).  It  is  very  rarely  over  proof, 
as  the  further  rectification  necessary  to  make  it  stronger  would 
cause  a loss  of  the  volatile  oil  to  which  the  characteristic 
flavour  of  good  brandy  is  due. 

Much  of  the  French  brandy  now  imported  is  made  from 
silent  spirit  or  otherwise  adulterated. 

Gin  (French  ginievre=  juniper)  is  made  from  raw  spirit  of 
any  sort  rectified  and  flavoured  in  a special  manner.  Hollands 
gin,  as  manufactured  at  Schiedam,  where  there  are  over 
200  distilleries  given  up  to  it,  is  produced  from  barley  malt 
and  unmalted  rye.  The  wort  is  distilled  once,  the  first  por- 
tions being  collected  separately,  and  these  are  redistilled  along 
with  a certain  amount  of  common  salt  and  juniper  berries. 

As  a rule,  each  rectifier  of  gin  has  his  own  recipe  for 
flavouring,  and  one  or  more  of  the  following  substances  are 
used  Angelica  root,  almond  cake,  calamus  root,  cardamoms, 
cassia,  cinnamon,  coriander,  juniper  berries,  orris  root,  sweet 
fennel,  and  orange  peel. 

The  source  of  the  alcohol  is  almost  as  variable  as  that 
of  the  flavouring  ingredients,  and  in  England  molasses  and 
Indian  corn  are  frequently  employed  when  grain  is  scarce. 

Sweetened  gin  is  prepared  by  adding  to  the  spirit  about 
Jyth  of  its  volume  of  a saturated  1 solution  of  sugar  in  water. 

1 I.e.  a solution  containing  as  much  sugar  as  the  water  will  dissolve. 
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Gin  is  usually  sent  out  by  the  rectifiers  from  17 J to  22 
under  proof,  but  never  below  the  latter. 

Rum  is  generally  prepared  by  the  fermentation  and  dis- 
tillation of  molasses,  of  the  skimmings  from  the  sugar-boilers 
and  the  waste  from  the  crushing-house,  i.e.  it  forms  a con- 
venient and  profitable  way  of  using  up  the  waste  products  of 
the  sugar  manufacturer. 

That  prepared  from  cane  sugar  is  imported  mostly  from 
the  West  Indian  Islands  and  British  Guiana. 

A considerable  quantity  is  also  made  from  the  waste 
materials  of  the  beetroot  sugar-maker. 

It  is  generally  a strong  spirit,  being  always  above  proof, 
and  sometimes  rising  as  high  as  40°  over  proof  or  more.  It 
is  colourless  when  first  distilled  but  soon  derives  colour  from 
the  casks  in  which  it  is  stored. 

Whisky  ( = usequebagh ; Gaelic,  uisgebeatha  = water  of  life) 
is  a spirit  prepared  from  fermented  grain.  Irish  whisky  is 
produced  from  a mixture  of  malt  and  unmalted  grain,  the 
latter  being  supposed  to  impart  the  special  flavour.  Scotch 
whisky  is  made  from  malt  which  has  been  dried  over  a peat 
fire,  by  which  the  characteristic  smoky  taste  is  produced. 

The  following  table  shows  some  of  the  results  obtained  by 
analyses  of  genuine  spirits  : — 


Specific  Gravity. 

Total  Solid 
Matter  per 
cent. 

Ash 

per  cent. 

Acidity. 

Sugar. 

Brandy  . . 

929  to  934 

1 to  1-5 

’04  to  "2 

•01  to  ‘05 

0 to  ‘4 

Rum  . . 

874  to  926 

■7  to  T5 

under  -1 

about  • 5 

traces 

Whisky 

915  to  920 

under  1 

traces 

•1 

... 

The  Adulterations  of  Spirits. — All  recent  prosecutions  for 
spirit  adulteration  have  been  for  added  water,  but  there  is 
no  doubt  that  they  are  extensively  tampered  with  in  other 
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ways.  The  sixth  section  of  the  Amendment  Act  (p.  67), 
fixes  limits  as  regards  water  and  alcohol,  but  goes  no  further. 
The  sale  of  entirely  factitious  spirits  made  by  suitably  flavour- 
ing silent  spirit  must  be  regarded  as  a gross  fraud  ; in  many 
cases  the  difference  between  spirits  so  made  and  the  genuine 
article  is  hardly  shown  by  analysis,  but  to  a practised  palate  it 
is  at  once  apparent. 

Much  brandy  thus  prepared  is  imported  from  France,  but 
the  excise  authorities  take  no  notice  of  it,  and  it  may  be  safely 
sold  as  French  brandy,  although  any  one  selling  as  French 
brandy  a similar  mixture  made  in  England  would  run  serious 
risk  of  being  prosecuted  if  detected. 

The  adulteration  of  spirits  with  water  is  practised  almost 
entirely  by  the  retail  vendor,  as  the  spirit  merchant  and 
distiller,  in  accordance  with  the  excise  regulations,  give  a 
permit  or  guarantee  of  strength  with  every  lot  sold,  and  the 
price  is  regulated  according  to  the  amount  of  alcohol  present. 
As  the  addition  of  water  shows  itself  more  or  less  in  the 
flavour,  cheap  sherries  are  frequently  employed  instead.  In 
the  case  of  gin,  when  water  is  added  a turbidity  is  pro- 
duced, owing  to  certain  resinous  and  other  matters  coming 
out  of  solution.  To  remove  these,  finings  of  a more  or  less 
objectionable  nature  are  employed.  Perhaps  the  commonest 
method  is  to  add  a quantity  of  solution  of  alum,  to  be  followed 
by  some  potassium  carbonate.  Gelatinous  particles  of  alumina 
are  formed  in  the  liquid,  which  sink  slowly  to  the  bottom, 
carrying  with  them  the  fine  precipitate  to  which  the  turbidity 
was  due. 

An  adulterant  much  talked  about,  especially  in  connection 
with  whisky,  is  fusel  oil  or  potato  spirit,  the  chief  con- 
stituent of  which,  amylic  alcohol,  occurs  in  all  spirits  in  minute 
quantities.  Fusel  oil  is  undoubtedly  injurious  if  taken  in 
sufficient  quantity,  but  Mr.  A.  H.  Allen,  in  a recent  paper 
read  before  the  Society  of  Public  Analysts,  found  no  ill  effects 
following  the  daily  consumption  of  a wine-glassful  of  whisky 
containing  as  much  as  2 per  cent  of  crude  fusel  oil.  It  is 
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doubtful  if  more  than  one -tenth  of  this  proportion  ever 
occurs  even  in  the  most  inferior  genuine  spirits. 

Detection  of  Adulterations. — As  regards  added  water,  any 
amount,  however  small,  above  the  legal  limit  must  be  regarded 
as  adulteration,  though  prosecutions  for  anything  less  than 
2°  below  the  limits  set  forth  in  sec.  6 of  the  amended  Act 
are  rare. 

The  terms  under  and  over  p>roof  are  universally  employed 
in  the  spirit  trade,  but  it  is  to  be  regretted  that  some  more 
direct  method  of  expressing  the  strength  of  alcoholic  liquids 
was  not  used  when  the  section  above  referred  to  was 
drawn  up. 

Proof  Spirit  was  originally  a mixture  of  alcohol  and  water 
in  such  proportions  that  when  mixed  with  gunpowder  and  a 
light  applied  the  gunpowder  would  catch  fire,  while  if  more 
dilute  the  powder  would  fail  to  ignite.  It  is  defined  by  Act 
of  Parliament  (58  George  III.)  as  being  “such  as  shall,  at 
the  temperature  of  10°  C.  (51°  F.),  weigh  exactly  twelve 
thirteenth  parts  of  an  equal  measure  of  distilled  water.”  Its 
specific  gravity  at  60°  F.  (at  which  all  specific  gravities  are 
now  by  preference  taken)  is  ’91984,  and  it  contains — 


Alcohol  . 
Water 


By  Weight. 

49 '24  per  cent. 
50-76 


By  Volume. 


57'06  per  cent. 


42-94 


100-00 


100-00 


A spirit  containing  more  water  than  this  is  under  proof, 
the  amount  under  proof  being  the  proportion  per  cent  of  water 
it  contains  over  and  above  that  necessary  to  make  it  of  proof 
strength.  A stronger  spirit  is  over  proof ‘ the  amount  over 
proof  being  the  amount  of  water  which  must  be  added  to 
100  parts  of  the  spirit  to  bring  it  down  to  proof  strength. 

Thus,  a liquid  containing  20  per  cent  of  water  and  80  per 
cent  of  proof  spirit  is  20°  u.p.,  or  under  proof ; while  a mix- 
ture so  strong  that  20  per  cent  of  water  must  be  added  to 
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reduce  it  to  proof  is  20  per  cent  o.p.,  or  over  proof.  The 
limits  fixed  under  sec.  6 of  the  Amendment  Act  are  for  brandy, 
rum,  and  whisky,  25°  u.P. ; for  gin,  35°  u.p.  The  three 
former,  therefore,  should  contain  not  less  than  75  per  cent  of 
proof  spirit  and  25  per  cent  of  water,  or,  what  is  the  same 
thing  and  more  intelligible,  36  per  cent  of  absolute  alcohol  by 
weight  and  64  per  cent  of  water.  And  gin  should  have  at 
least  35  per  cent  of  water  and  65  per  cent  of  proof  spirit,  or 
3078  per  cent  of  absolute  alcohol  and  69 "22  of  water. 

In  determining  whether  a sample  of  spirit  fulfils  the  pro- 
visions of  the  Act,  the  analyst  has  various  processes  at  his 
disposal.  That  usually  adopted  is  to  distil  the  spirit,  with 
proper  precautions  to  avoid  loss  of  alcohol  vapour,  and  then 
to  take  the  specific  gravity  of  the  distilled  liquid.  As  this 
latter  is  free  from  any  non-volatile  matters,  either  purposely 
added,  dissolved  from  the  casks,  or  otherwise  acquired  during 
manufacture,  the  specific  gravity  is  an  accurate  indication  of 
the  proportion  of  alcohol  present,  the  minute  amounts  of 
higher  alcohols,  ethers,  etc.,  not  being  sufficient  to  seriously 
affect  the  results.  The  specific  gravity  may  be  obtained  by 
ascertaining  the  weight  of  a known  volume  of  the  liquid  and 
dividing  the  figure  thus  obtained  by  the  weight  of  the  same 
volume  of  water  ; due  care  being  taken  to  conduct  the  weigh- 
ing operations  at  the  same  temperature,  60°  F.,  in  each  case. 
By  the  use  of  the  hydrometer  the  same  object  is  attained 
with  less  accuracy  but  greater  speed,  all  calculations  being 
avoided.  From  the  specific  gravity  the  proportions  of  alcohol 
and  water  can  be  found  by  calculation  or  reference  to 
published  tables. 

In  cases  where  the  analyst’s  certificate  states  only  the 
degrees  u.p.  of  samples  adulterated  with  water,  the  following 
table  will  save  the  simple  calculation  required  in  order  to 
ascertain  the  percentage  of  added  water  which  the  sample  in 
question  contains  : — 
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Table  showing  the  Percentage  of  Added  Water  in  Spirits 

DILUTED  BELOW  THE  LEGAL  LIMITS 


For  Rum,  Brandy,  and  Whisky. 
Legal  Limit  25°  under  proof. 

For  Gin. 

Legal  Limit  36“  over  proof. 

Degrees  U.P. 

Percentage  of  Added 
Water. 

Degrees  U.P. 

Percentage  of  Added 
W'ater. 

26 

1-4 

36 

1-6 

27 

2-7 

37 

3-1 

28 

4-0 

38 

4-6 

29 

5-4 

39 

6-2 

30 

6-7 

40 

7-7 

31 

8-0 

41 

9-2 

32 

9-4 

42 

10-8 

33 

10-7 

43 

12-3 

34 

12-0 

44 

13-8 

35 

13-4 

45 

15-4 

36 

14  7 

46 

16-9 

37 

16-0 

47 

18-5 

38 

17-4 

48 

20-0 

39 

18-7 

49 

21-5 

40 

20-0 

50 

23-1 

41 

21-4 

51 

24-6 

42 

22-7 

52 

26-2 

43 

24-0 

53 

27-7 

44 

25-4 

54 

29-2 

45 

26-7 

55 

30-8 

46 

28-0 

56 

32-3 

47 

29-4 

57 

33-8 

48 

307 

58 

35-4 

49 

32-0 

59 

36-9 

50 

33-4 

60 

38-5 

This  table  takes  no  account  of  the  dilution  required  to 
bring  the  spirit  down  to  the  legal  limit,  and  only  shows  the 
percentage  of  added  water  contained  in  over-diluted  samples. 
The  difference  between  this  number  and  100  is  of  course  the 
percentage  of  genuine  spirit  of  the  lowest  legal  strength. 
E.rj.  a sample  of  gin  found  to  be  47°  under  proof  contains, 
according  to  the  table,  18‘5  per  cent  of  added  water,  and 
100-  18-5  = 81 ‘5  of  gin  of  the  lowest  legal  strength  ( i.e . 35° 
under  proof). 

Sugar  or  cayenne  or  capsicum  added  to  spirits  are  detected, 
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on  evaporating  the  spirit  to  dryness,  by  the  taste  of  the 
residue,  in  which  also  will  be  found  any  metallic  impurities 
contracted  during  manufacture  or  storage. 

Cases — Greenock  Police  Court. — Whisky  sold  containing  6 -42  per 
cent  free  fixed  acid  and  an  unusually  large  proportion  of  volatile  acid. 
Analyst  said  the  adulteration  did  not  materially  increase  the  weight 
of  the  whisky,  and  was  not  hurtful.  He  was  of  opinion  that  the  acid 
had  been  added  in  the  form  of  sherry  wine.  Pure  whisky  contained 
no  fixed  acid. — Sanitary  Record,  1874,  i.  442. 

Wokingham. — Publican  summoned  for  selling  whisky  42°  u.p. 
In  the  bar  was  displayed  a notice  : “All  spirits  sold  in  this  establish- 
ment are  diluted,  but  not  below  half- proof  strength.”  Inspector, 
who  purchased,  said  he  did  not  see  the  card.  Defendant  proved 
that  it  was  there.  Fined  £5,  and  24s.  costs. — Food  and  Sanitation, 
i.  13,  5. 

Glamorganshire  Quarter  Sessions,  October  1892.. — Appeal  against 
magistrates’  decision  that  whisky  sold  of  strength  below  the  statutory 
limit  was  “to  the  prejudice  of  the  purchaser”  when  a notice  was 
exhibited  in  the  bar  to  the  following  effect : ‘ ‘ All  spix-its  sold  at  this 
establishment  are  sold  as  diluted  spirits : no  alcoholic  strength  guar- 
anteed. ” The  Court  held  that,  having  regard  to  the  words  of  the  notice, 
the  water  added  was  not  fraudulently  intended  to  increase  the  bulk. 
The  magistrates’  decisioix  was  therefore  reversed. — Food  and  Sanita- 
tion, i.  12,  5. 

Clerlcenwell  Police  Court. — Rum  sold  26 '9  u.p.  Defendant  had  to 
pay  costs. — Food  and  Sanitation,  i.  23,  6. 

Pontypridd. — Whisky  29f  u.p.  Inspector  stated  that  a notice,  to 
which  his  attention  was  called  after  purchase,  was  invisible  owing  to 
smoke  when  he  first  entered  the  room,  being  24  feet  away  from  him. 
The  stipendary  held  that  the  notice  was  insufficient  protection  under 
these  circumstances.  Fined  £1  : 13  : 6. — Food  and  Sanitation,  i.  25, 11. 

Sydney,  N.S.  W. — Hotel  proprietor  summoned  for  having,  on  his 
licensed  premises,  rum  containing  methyl  alcohol,  which  rendered  it 
unfit  for  human  consumption.  Fined  £20,  and  £3  : 19s.  costs  (not 
under  the  Adulteration  Acts). — Food  and  Sanitation,  ii.  27. 

Leicester.  — Publican  summoned  for  selling  brandy  26-70  u.p. 
Defender  admitted  the  deficient  strength  of  spirit,  but  said  the  public 
house  was  a tied  one,  and  he  was  obliged  to  take  whatever  spirits  were 
sent.  The  brewers  always  sent  their  brandy  25°  u.p.,  and  it  was 
impossible  to  avoid  a slight  loss  on  keeping,  and  the  profits  from  such 
slight  adulteration  were  so  trifling  as  to  be  beneath  consideration. 
Fined  20s. — Food  and  Sanitation,  ii.  172. 


SUGAR 


45i 


Sugar 

Quantity  to  be  purchased  by  inspector,  i lb.  Usual  price  : 
Loaf,  2d.  to  3d.  per  lb. ; Yellow  Crystals  and  Deraerara, 
2d.  to  2id.  per  lb. 

The  term  sugar  is  used  in  chemistry  to  denote  a number 
of  substances  all  of  which  bear  a considerable  resemblance  to 
one  another,  both  in  their  general  properties  and  in  their 
chemical  composition.  Of  these  only  two  kinds  are  employed 
as  food  in  any  quantity.  These  are  cane  sugar  and  grape 
sugar.  The  former  constitutes  the  ordinary  sugar  of  commerce. 
It  is  the  main  source  of  the  sweetness  of  beetroot,  of  the 
sugar  maple,  and  of  the  sugar-cane,  from  which  it  derives  its 
name.  It  also  is  found  in  many  fruits,  accompanied  generally 
by  grape  sugar,  and  in  the  nectar  or  sweet  juice  of  plants. 

Grape  sugar  is,  as  its  name  implies,  the  characteristic  sugar 
of  the  grape  or  raisin.  To  it  also  the  common  fruits  and 
honey  owe  part  of  their  sweetness.  It  is  prepared  artificially 
in  enormous  quantities  from  various  starchy  materials,  such  as 
maize,  by  heating  with  dilute  acid.  The  product  thus  obtained 
is  used  by  the  brewer  as  a cheap  source  of  alcohol,  also  for 
the  adulteration  of  honey  and  in  the  manufacture  of  confec- 
tionery. 

Many  other  sugars  of  vegetable  origin  are  found,  the  best 
known  of  which  is  mannite.  This  occurs  as  the  main  con- 
stituent of  the  sap  of  two  species  of  ash  tree,  and  .in  some 
kinds  of  seaweed.  A number  of  sweet  exudations  from  plants, 
to  which  the  name  manna  has  also  been  applied,  do  not  contain 
mannite,  but  other  similar  sugars,  such  as  melitose  in  the 
eucalyptus  manna,  quercite  in  acorns.  Larch  manna,  cedar 
manna,  tamarisk  manna,  may  also  be  mentioned  as  containing 
sugars  similar  to  mannite,  but  the  nature  of  which  has  not  in 
all  cases  been  definitely  determined.  All  these  are  consumed 
in  the  East,  either  as  luxuries  or  for  the  sake  of  the  medicinal 
action  of  substances  other  than  sugar  which  they  contain. 

Finally  there  is  a sugar  of  animal  origin  which,  as  one  of 
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the  chief  constituents  of  milk,  plays  an  important  part  in  the 
nourishment  of  every  one,  although  but  little  of  it  is  consumed 
by  itself.  Lactose  or  milk  sugar  occurs  in  the  milk  of  all 
mammals  as  far  as  they  have  been  investigated.  Human 
milk  contains  about  5 per  cent  and  cows’  milk  about  4 per 
cent. 

Cane  sugar  or  saccharose  is  the  only  member  of  the  group 
sold  retail  in  any  quantity,  and  likely  therefore  to  receive 
the  attention  of  those  concerned  in  carrying  out  the  adultera- 
tion laws. 

Mode  of  Manufacture. — It  was  formerly  prepared  exclus- 
ively from  the  different  varieties  of  the  sugar-cane,  Saccha/rum 
oficinarum  ; but  now  immense  quantities  are  also  made  from 
beetroot,  less  amounts  from  the  palm , and  still  less  from  the 
maple. 

The  sugar-cane,  although  more  largely  cultivated  in  America 
than  anywhere  else,  is  really  a native  of  the  old  world,  and 
appears  to  have  been  known  to  and  cultivated  by  the  Chinese 
and  the  South  Sea  Islanders  at  periods  prior  to  authentic 
records.  It  flourishes  best  in  tropical  parts,  but  its  cultiva- 
tion can  be  made  commercially  successful  in  places  where  the 
mean  temperature  is  considerably  lower. 

The  stems  or  canes  attain  a height  of  from  eight  to  as 
many  as  twenty  feet,  and  it  generally  takes  about  a year  from 
the  time  of  planting  the  cuttings  before  they  reach  their  full 
growth.  When  properly  ripened  they  are  cut  down,  denuded 
of  their  leaves  and  tops,  and  crushed  between  heavy  rollers. 
The  juice  is  collected  in  large  flat-bottomed  vessels,  lime  is 
added,  and  the  liquid  heated  nearly  to  boiling.  A scum 
rises  to  the  surface,  consisting  mainly  of  phosphate  of  lime, 
an  albuminous  substance  coagulated  by  heat,  and  debris  of 
the  canes.  Besides  helping  to  clear  the  juice,  the  lime 
neutralises  any  acid  which  may  be  present,  and  which,  if 
allowed  to  remain,  would  cause  considerable  loss  of  crystallis- 
able  sugar  during  the  evaporation.  After  being  thus  clarified, 
the  liquid,  now  of  a yellow  colour,  is  drawn  off  into  shallow 
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pans,  where  it  is  rapidly  boiled  down  till  it  is  judged  to  be 
sufficiently  concentrated.  It  is  then  run  off  into  a fresh 
vessel,  quickly  cooled,  and  allowed  to  crystallise.  After 
crystallisation  is  complete,  the  dark  yellow  liquid  which 
constitutes  molasses  is  drained  off,  and  the  crystals  form  the 
muscovado  or  raw  sugar  of  commerce.  The  molasses  and  the 
skimmings  are  used  for  the  preparation  of  rum. 

In  the  more  modern  factories  the  evaporation  of  the  clarified 
syrup  is  conducted  in  a partial  vacuum,  thus  avoiding  the 
employment  of  high  temperatures,  and  consequently  reducing 
the  production  of  molasses  and  increasing  the  yield  of  crystals. 
One  hundred  pounds  of  canes  will  yield,  with  good  manage- 
ment, from  ten  to  twelve  pounds  of  raw  sugar.  The  bulk  of 
the  raw  sugar  is  exported  as  such,  and  refined  when  it  has 
reached  its  destination  by  being  redissolved  in  hot  water, 
strained  and  filtered  through  animal  charcoal,  and  evaporated 
in  a partial  vacuum.  When  sufficiently  concentrated  the 
syrup  is  removed  to  another  vessel,  and  finally,  when  partially 
crystallised,  is  drawn  off  into  conical  iron  vessels  in  which  it 
becomes  solid.  The  loaves  thus  produced  are  perforated  at 
the  apex  to  allow  of  any  liquid  draining  out ; such  liquid  being 
boiled  down  again  and  used  for  the  preparation  of  an  inferior 
sugar,  the  non-crystallisable  portion  still  remaining  constituting 
treacle  or  golden  syrup. 

Beetroot  sugar  is  prepared  in  enormous  quantities  in  France 
and  Germany,  and  in  less  but  still  considerable  amounts  in 
Russia,  Austria,  and  Belgium.  In  England,  although  the 
sugar  beet  has  been  successfully  cultivated,  no  attempt  has  yet 
been  made  to  prepare  sugar  from  it  on  a commercial  scale. 
The  process  is  conducted  on  entirely  similar  lines  to  that  used 
for  cane  sugar.  The  sugar  is  dissolved  by  means  of  water 
out  of  the  pulped  or  sliced  roots,  or  sometimes  extracted  by 
pressure ; and  the  liquid  thus  obtained  undergoes  clarifica- 
tion and  evaporation,  just  as  in  the  case  of  the  sugar-cane 
juice.  Both  the  molasses  and  the  raw  sugar  obtained  from 
the  beet  have  an  unpleasant  taste,  and  are  not  suitable  for 
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consumption  without  further  refinement ; but  the finished  sugar 
is  practically  indistinguishable  from  that  made  from  the  cane. 

Chemical  Composition. — All  the  substances  known  to 
chemists  as  sugars  consist  of  the  elements  carbon,  hydrogen, 
and  oxygen,  the  two  latter  always  bearing  to  one  another  the 
proportion  in  which  they  are  combined  in  water. 

No  commercial  sugars  are  chemically  pure  cane  sugar , as 
even  the  very  best  contain  traces  of  water,  ash,  and  glucose. 

The  following  table1  will  serve  to  show  the  amount  of 
these  impurities  found  in  genuine  sugars  of  various  kinds  : — 


Cane  Sugar. 

Glucose. 

Extractive 

Matter. 

Ash. 

Water. 

West  India 

94-4 

2-2 

T 

•2 

2-8 

Beet  Sugar 

95-7 

•3 

•4 

*2 

2-0 

Golden  Syrup  . 

39-6 

33-0 

2-8 

2*5 

22-7 

Molasses  . 

48 ’0 

18-0 

1 *5 

1-4 

31 T 

Beetroot  and  Molasses 

50-9 

IT 

16T 

12-9 

19-0 

Treacle 

32-5 

37-2 

3-5 

3-5 

23-4 

Cane  sugar,  when  pure,  forms  large  colourless  prismatic 
crystals,  which  are  soluble  in  about  one-third  of  their  weight 
of  cold  water,  and  in  all  proportions  in  boiling  water.  It  is 
almost  insoluble  in  absolute  alcohol.  Heated  to  a tempera- 
ture of  about  320°  F.,  cane  sugar  melts,  and  on  cooling  forms 
transparent  light  yellow  “barley  sugar”;  heated  still  more 
(370°  F.),  a brown  substance,  or,  more  probably,  mixture  of 
substances,  known  as  caramel , is  produced. 

When  boiled  for  some  time  with  a dilute  acid,  aqueous 
solutions  of  sugar  lose  their  power  of  crystallising.  The  cane 
sugar  has,  in  fact,  been  converted  into  a mixture  of  two  other 
non-crystallisable  sugars,2  one  of  which  is  practically  identical 
with  the  sugar  of  the  grape.  The  process  is  known  as  “ in- 
version,” and  the  mixture  of  sugars  as  “invert  sugars,” 

1 Analyses  by  Dr.  Wallace  ; quoted  in  Alien’s  Commercial  Organic 
Analysis,  vol.  ii.  314. 

2 Known  respectively  as  dextrose  and  lemlose  from  their  action  on 
poralised  light ; see  next  page. 
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ancl  special  steps,  as  already  mentioned,  must  be  taken  by 
the  manufacturer  to  prevent  its  occurrence  if  a good  yield  of 
crystalline  sugar  is  to  be  obtained  from  the  cane  juice.  Three 
other  properties  of  sugar  may  be  mentioned.  (1)  When 
mixed  with  yeast  cane  sugar  is  changed,  just  as  by  boiling 
with  acids,  into  invert  sugar,  which  is  then  further  split  up 
by  the  action  of  the  yeast  into  carbonic  acid  gas  and  alcohol ; 
this  being  the  universal  mode  of  preparing  alcohol  and 
alcoholic  liquors,  only  in  most  cases  the  manufacturer  starts 
with  starch,  which  is  first  converted  into  sugar  (glucose), 
and  the  latter  finally  into  alcohol.  (2)  Cane  sugar  possesses 
the  property  of  rotating  the  plane  of  polarised  light  to  the  right, 
while  of  the  two  sugars  of  which  invert  sugar  is  composed,  one 
rotates  it  to  the  right,  and  one  more  powerfully  to  the  left, 
so  that  the  mixture  as  a whole  rotates  it  to  the  left.  (3)  Many 
sugars  possess  the  power  of  abstracting  oxygen  from  sub- 
stances containing  it,  i.e.  are  what  is  known  as  reducing 
agents.  The  property  is  best  exhibited  with  alkaline  solu- 
tions of  certain  metallic  compounds,  especially  those  of 
copper  and  mercury.  The  quantity  of  cupric  oxide  which, 
by  the  action  of  the  sugar,  is  deprived  of  part  of  its  oxygen 
and  converted  into  cuprous  oxide  is,  in  the  case  of  many 
sugars,  a convenient  way  of  measuring  the  amount  of  such 
sugar  in  a mixture. 

Cane  sugar  is  practically  devoid  of  such  reducing  power, 
while  invert  sugar  and  grape  sugar  possess  it  in  a marked 
degree ; hence  their  presence  in  commercial  cane  sugars  can 
be  detected  and  the  proportion  measured  by  ascertaining  the 
reducing  power  of  the  mixture. 

Adulterations. — Raw  sugar  is  subjected  to  considerable 
adulteration,  both  accidental  and  intentional,  and  may  con- 
tain debris  from  the  sugar-canes,  sand,  and  even  stones, 
also  the  sporules  of  fungi  and  colonies  of  Acarus  sacchari,  or 
the  sugar  mite. 

Now,  however,  almost  all  the  sugar  used  for  domestic 
purposes  has  been  refined,  and  consequently  any  gross  adultera- 
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tion  of  the  raw  article  would  certainly  be  detected  by  the 
manufacturer,  and  therefore  is  hardly  likely  to  be  attempted. 

The  refined  sugars  sold  for  household  use  are  amongst  the 
purest  of  all  the  articles  of  food.  Since  1877,  3843  samples 
have  been  examined  by  public  analysts,  of  which  only  69, 
or  l-8  per  cent,  were  reported  against.1  In  the  majority  of 
these  cases  no  proceedings  were  taken,  the  adulterant  being 
a colouring  matter  in  minute  quantity.  In  1893  there  was 
one  prosecution  out  of  eleven  cases  reported  as  adulterated, 
and  one  of  the  very  few  convictions  recorded  was  the 
result. 

Nearly  all  refined  sugar,  whether  loaf  granulated,  yellow 
crystals,  or  Demerara,  is  artificially  coloured  ; the  loaf  sugars 
and  white  crystals  with  a blue  colouring  matter,  and  the  yellow 
crystals  with  a yellow  one.  This  practice  is  followed  both 
here,  in  the  West  Indies,  and  elsewhere.  Sometimes  sulphuric 
acid  or  chloride  of  tin  is  used  instead  for  yellow  crystals,  but 
the  exact  mode  by  which  the  tin  compound  produces  the 
required  colour  is  not  apparent.  It  is  stated  that  its  object 
is  to  preserve  the  natural  colour  of  the  sugar,  and  that  it  must 
not  be  regarded  in  the  light  of  an  artificial  process  of  colouring. 

On  behalf  of  sugar  manufacturers  it  is  argued  that  the 
colouring  is  done  with  no  fraudulent  intent,  but  merely  to 
secure  uniformity  of  tint,  and  to  suit  the  public  taste,  and 
that  no  poisonous  colouring  matters  are  ever  employed.  On 
the  other  side,  it  may  be  said,  as  regards  fraud,  that  the 
price  of  Demerara  sugar  is,  as  a rule,  greater  than  that  of 
beetroot  sugar,  and  the  dyeing  of  the  sugar  favours  the 
substitution  of  a cheaper  for  a dearer  article ; also,  as  regards 
the  non-poisonous  nature  of  the  colours,  manufacturers  do  not 
divulgS  the  name  of  the  dyes  used,  and  are  not,  as  a rule, 
competent  to  speak  as  to  their  effect  on  health. 

Analysis  of  Sugar. — As  far  as  the  detection  of  mineral 
matter  is  concerned,  the  ash  of  the  sugar  is  a direct  indication 
of  its  amount.  Good  refined  sugar  leaves  practically  no 
1 See  Appendix,  p.  473. 
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ash.  Sand,  woody  fibre  from  the  canes,  sugar  mites,  and  any 
insoluble  matters  will  at  once  appear  when  the  sugar  is  dis- 
solved in  water.  Sugar  mites,  if  present,  will  be  found  cling- 
ing to  the  sides  of  the  vessel,  and  may  be  at  once  identified 
by  examination  under  a low  power  of  the  microscope.  The 
determination  of  the  actual  amount  of  glucose  or  invert  sugar 
in  commercial  sugar  is  effected  by  ascertaining  the  reducing 
power  possessed  by  these  two  sugars,  but  not  by  cane  sugar 
(see  p.  455),  and  by  other  methods  which  need  not  be  dealt 
with  here. 

Chippenham  Petty  Sessions. — Three  grocers  summoned  for  selling  dyed 
sugar  crystals  instead  of  Demerara  sugar,  the  difference  in  price  being 
3s.  per  cwt.  Offence  admitted  in  all  tlftee  cases.  One  case  dismissed 
because  inspector’s  assistant  was  offered  both  Demerara  and  dyed 
crystals  and  chose  the  latter.  In  the  other  two  cases  defendants  were 
fined  £1. — Food  and  Sanitation,  iv. 


Tea 

Quantity  to  be  purchased  by  inspector,  i lb.  Usual 
price,  Is.  to  3s.  and  upwards  per  lb. 

Tea  is  the  prepared  leaf  of  Thea  sinensis,  a plant  of  the 
genus  Camellia.  The  leaves  of  some  other  plants  are  made 
into  infusions — such  as  Paraquay  or  Mate  tea,  but  their 
employment  is  restricted,  and  the  amount  consumed  insignifi- 
cant compared  with  that  of  ordinary  tea. 

Culture  and  Mode  of  Preparation. — The  tea  plants  are 
raised  from  seed,  and  when  a year  old  are  planted  in  rows 
about  a yard  apart.  By  frequent  clipping  of  the  main  stem, 
they  are  caused  to  grow  into  bushy  plants  not  more  than  3 
or  4 feet  high.  In  the  fourth  or  fifth  year  the  first  crop  is 
gathered,  and  the  trees  continue  to  bear  for  the  following  six 
or  eight  years,  after  which  they  are  dug  up  and  replaced  by 
others.  The  leaves  are  picked  at  three  or  four  different 
stages  of  their  growth,  the  earlier  pickings  of  the  youngest 
mature  plants  being  the  best.  Different  names,  such  as 
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“ Pekoe,”  “Souchong,”  and  “Bohea,”  are  given  to  the  different 
crops,  according  to  the  particular  stage  of  their  growth. 

Fresh  tea  leaves  possess  neither  the  characteristic  odour 
nor  flavour  of  tea,  both  of  which  are  developed  by  the  prepara- 
tion they  always  undergo.  This  preparatory  process 1 varies 
according  to  whether  the  tea  is  to  be  Green  or  Black.2 * 

In  the  case  of  Green  tea,  the  leaves  are  spread  out  to  dry 
for  an  hour  or  two,  then  thrown  into  heated  pans  and  kept 
in  constant  motion  for  four  or  five  minutes,  after  which  they 
are  removed  and  rolled  with  the  hands  and  then  returned  to 
the  pans  for  an  hour  or  more,  by  which  time  they  are 
thoroughly  dry,  and  the  colour,  now  a dull  green,  is  not  likely 
to  change  to  black. 

In  Black  tea  the  newly  gathered  leaves  are  allowed  to 
remain  spread  out  for  eight  or  ten  hours.  They  are  then,  after 
being  well  stirred  about,  gathered  into  heaps  and  left  to  stand 
for  a further  hour  or  more.  They  are  next  rolled  into  balls, 
which  are  compressed  as  much  as  possible  to  liberate  the 
juices  from  the  tissues  of  the  leaves.  These  balls  are  speedily 
removed  to  the  pans  and  dried  for  about  five  minutes.  They 
are  again  rolled,  and  then  spread  out  on  trays  or  sieves,  and 
exposed  to  the  air  for  three  hours  while  the  leaves  are  being 
separated  from  one  another  by  the  workmen.  After  this  they 
undergo  further  periods  of  rolling  and  heating,  the  operations 
sometimes  being  repeated  four  times,  until  quite  dry  and  of  a 
dark  colour. 

It  will  be  observed  that  the  process  is  much  more  com- 
plicated in  the  case  of  Black  than  of  Green  teas,  and  that  in 
the  case  of  the  latter  especially,  the  leaves  are  exposed  a long 
time  to  the  air.  During  this  period  a certain  amount  of 
fermentation  takes  place,  to  which  the  dark  colour  is  attributed. 
The  loss  in  weight  during  this  drying  is  about  the  same  for 

1 For  a full  account,  see  Two  Visits  to  the  Tea  Countries  of  China  (R. 
Fortune),  vol.  ii.  236-242. 

2 It  used  formerly  to  be  supposed  that  these  were  the  products  of  a 

different  species  of  plant. 
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both  green  and  black  teas ; 3 lb.  of  fresh  leaves  producing 
about  1 lb.  of  the  finished  tea. 

Before  being  sent  into  the  market  the  leaves  are  sifted 
and  sorted,  so  that  the  packages  contain  leaves  of  fairly 
uniform  size.  The  less  the  leaves  are  injured  the  better,  on 
account  of  the  loss  of  aroma  being  greater  from  broken  than 
from  whole  leaf  tea.  Many  varieties  of  tea  are  artificially 
scented  either  by  the  admixture  of  foreign  leaves,  or  simply 
by  roasting  the  tea  along  with  the  leaves  of  the  scent-giving 
plant  and  removing  the  latter  afterwards.  Teas  are  not 
only  classified  according  to  the  age  of  the  leaf  and  the  mode 
of  preparation,  but  also  according  to  the  place  of  origin. 
Among  the  chief  Black  teas  are  Assam,  Ceylon,  Japan,  Kaisow, 
Moning,  and  Oolong.  Of  Green  teas — Gunpowder,  Hyson, 
Young  Hyson,  Imperial,  and  Twankay  may  be  mentioned. 

Tea,  as  sold  retail  in  the  shops,  almost  invariably  consists 
of  two  or  more  kinds  mixed  together;  the  object  of  the 
blending,  in  the  case  of  superior  tea  at  all  events,  being  to 
secure  in  one  mixture  a special  flavour  and  odour  not  to  be 
found  in  any  single  growth. 

Chemical  Composition. — The  constituents  of  tea  to  which 
its  special  flavour,  aroma,  and  physiological  effect  are  due, 
form  but  a small  part  of  the  bulk  of  the  leaves.  They  are — 
(1)  the  volatile  oil,  a bright  yellow  liquid,  which  appears  to 
be  absent  in  the  fresh  leaf,  and  is  due  to  the  drying  and 
roasting  processes.  To  it  the  aroma  of  tea  is  mainly  due.  It 
is  usually  present  to  the  extent  of  about  '6  per  cent.  (2)  The 
Theme  or  Caffeine,  an  alkaloid  which  occurs  in  coffee  and  some 
other  plants,  but  is  most  abundant  in  tea,  of  which  it  forms 
from  3 to  4 per  cent  (see  “ Coffee,”  p.  379).  (3)  The  Tannin,  or 
Tannic  Acid,  to  which  the  astringent  flavour  and  constipating 
action  of  tea  is  owing.  Tea  contains,  as  a rule,  about  13  to 
18  per  cent. 

The  following  table 1 shows  the  proportions  of  a number  of 

1 A.  H.  Allen,  Commercial  Organic  Analysis,  vol.  iii.  pt.  ii.  501  ; 
quoted  from  J.  M.  Eder  Dingler’s  Polytechnisches  Journal,  131,  445,  526. 
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tlie  other  constituents  of  tea  ; but  too  much  importance  should 
not  be  attached  to  the  figures,  which  must  be  taken  as  merely 
approximate  indications  of  the  amounts  present,  as  these  vary 
considerably  in  the  different  kinds  of  tea  : — 

Average  Composition  of  Tea. 


Soluble  in  Water. 

Insoluble  in  Water. 

Moisture 

lO'O 

Chlorophyll 

1-8  to  2-2 

Tannin  .... 

lO'O 

Wax 

•2 

Gallic  Acid,  Oxalic  Acid, 

Resin 

3-0 

and  Quercetin 

•2 

Colouring  Matter 

1-8 

Bolieic  Acid  . 

•1 

Extractive  Matter 

16-0 

Caffein  or  Them 

2-0 

Cellulose  . 

20-0 

Tea  Oil  .... 

•6 

Albuminous  Bodies  . 

12-7 

Albuminous  Bodies 
Gummy  Substances,  Dex- 
trine, and  Sugar 
Mineral  Matters  . 

12-0 

3 to  4 
1-7 

Mineral  Matters 

4-0 

The  infusion  of  tea  as  usually  drunk  contains,  of  course, 
only  a portion  of  the  soluble  constituents  of  the  tea,  the 
amount  varying  with  the  nature  of  the  tea  as  well  as  with 
the  mode  of  preparing  the  beverage.  Speaking  only  of 
genuine  teas,  as  a rule  the  finest  kinds  give  the  strongest 
infusions.  Leaving  the  tea  to  “draw”  for  more  than  five  or 
ten  minutes  at  the  most  does  not  greatly  add  to  the  amount 
of  caffein  dissolved,  but  may  considerably  increase  the  tannin 
and  impart  an  unpleasantly  astringent  flavour  to  the  liquid. 

As  regards  the  commercial  value  of  tea,  it  is  determined 
entirely  by  the  professional  taster.  Mr.  A.  H.  Allen  ( Com- 
mercial Organic  Analysis , vol.  iii.  pt.  ii.  p.  507)  writes  as 
follows  : — “ In  tasting  tea  it  is  usual  to  infuse  the  weight  of 
a sixpenny  piece  (43  grains)  of  the  sample  in  3|  fluid  ounces 
of  boiling  water,  and  to  pour  off  the  infusion  after  standing 
from  three  to  five  minutes,  according  to  the  practice  of  the 
taster.  The  infusion  is  not  swallowed,  and  of  course  no 
sugar  or  milk  is  added.  In  the  process  of  manufacture  the 
different-sized  leaves  are  separated  by  sifting,  and  thus  broken 
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leaves  and  dust  are  obtained,  which,  though  yielding  a strong 
infusion,  will  be  sold  at  a lower  rate.  Broken  or  powdered 
tea  loses  its  aroma  more  rapidly  than  whole -leaf  tea. 
Hence,  in  judging  of  the  commercial  value  of  a tea,  the 
appearance  of  the  leaf  and  extent  to  which  it  is  damaged 
are  taken  into  account  as  well  as  the  characters  of  the  infusion. 
The  infusion  is  judged  by  its  strength  or  astringency,  its 
flavour,  its  colour,  and  its  odour.  The  strength  and  flavour 
are  dependent  on  the  age,  and  consequently  the  size,  of  the  leaf 
and  the  time  the  tea  has  been  kept  since  its  manufacture.” 

The  action  of  tea  probably  depends  partly  on  the  caffein 
and  partly  on  the  volatile  oil.  It  is  a powerful  cerebral 
stimulant,  rendering  the  mental  faculties  more  active  and 
tending  to  prevent  sleep.  It  is  apt  to  cause  indigestion, 
probably  owing  to  the  tannin  it  contains.1 

Adulterations. — Tea  as  sold  retail  in  this  country  is  now 
rarely  adulterated,  only  4 samples  out  of  some  3000  analysed 
by  the  Public  Analysts  of  England  and  Wales  since  1886 
having  been  condemned.  One  reason  is  that  all  tea  is 
examined  at  the  time  of  importation  by  the  chemists  of 
the  Customs  department.  If  found  below  a certain  standard 
it  may  be  admitted  only  for  subsequent  exportation,  refused 
admittance  altogether,  or  even  ordered  to  be  destroyed  (see 
Appendix,  p.  479).  It  is  therefore  reasonable  to  suppose  that 
any  serious  amount  of  foreign  matter  found  by  a public 
analyst  must  have  been  added  in  this  country. 

The  substances  liable  to  be  added  to  tea  are  (1)  mineral 
matters  added  to  increase  the  weight  or  bulk  of  the  material, 
such  as  sand,  iron,  and  brass  filings ; (2)  organic  additions 
such  as  exhausted  leaves,  and  leaves  of  other  and  cheaper 
plants,  e.g.  sloe,  elder,  willow,  also  to  increase  weight  and 
bulk ; (3)  catechu,  borax,  and  sodium  carbonate  are  added 
either  to  increase  the  astringency  or  to  improve  the  colour  of 
the  infusion. 

In  Roberts  v.  Egerton  (43  L.J.  M.C.  135)  Blackburn,  J., 
1 Pharmacology , Therapeutics , etc.,  T.  Bnmton  Lauder,  M.D.,  p.  870. 
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decided  that  the  facing  of  green  tea  with  gypsum  and  Prussian 
blue  was  an  adulteration,  because  natural  green  tea  could  be 
obtained  without  such  means. 

The  facing  is,  or  was,  done  simply  out  of  deference  to 
European  fancy.  It  serves  no  purpose  unless  that  of  fraud, 
and  the  Chinese  never  face  tea  intended  for  their  own  con- 
sumption. A mixture  of  Prussian  blue  and  gypsum  is  most 
commonly  employed,  and  is  applied  to  the  teas  during  the 
last  roasting.  Steatite,  indigo,  turmeric,  graphite,  and  other 
substances  have  also  been  used. 

Detection  of  Adulterants. — Any  substantial  addition  of 
mineral  matter  will  be  at  once  apparent  by  the  high  propor- 
tion of  ash  (obtained  by  burning  a weighed  portion  of  the 
sample).  The  ash  should  never  exceed  8 1 per  cent,  and  is 
usually  less — about  5 or  6 per  cent.  If  a further  separation 
of  the  ash  into  what  is  soluble  and  what  is  insoluble  in  water 
be  made,  the  proportion  insoluble  in  water  will  be  found 
much  above  the  normal  if  any  insoluble  substances  such  as 
sand,  brass  filings,  or  iron  have  been  used.  That  portion  of 
the  insoluble  ash  which  is  not  dissolved  on  boiling  with 
strong  hydrochloric  acid  will  contain  any  sand  present. 
Metallic  iron  may  be  best  detected  and  separated  from  tea  by 
spreading  about  half  an  ounce  of  tea  on  a sheet  of  paper  and 
applying  a magnet  either  to  the  under  side  of  the  paper  or 
directly  to  the  thin  layer  of  tea.  Any  magnetic  matter, 
whether  oxide  of  iron  or  the  metal  itself,  is  thus  easily 
separated  from  the  rest  of  the  tea,  and,  after  being  washed  to 
clear  away  adherent  particles  of  leaf,  etc.,  can  be  weighed  and 
further  examined  both  chemically  and  under  the  microscope. 
Exhausted  leaves  (i.e.  from  which  tea  has  already  been 
made)  are  very  difficult  of  detection  unless  present  in  consider- 
able amount,  as  the  leaves  are  generally  redried  and  redressed 
so  as  to  differ  little  in  appearance  from  genuine  tea.  The 
principle  on  which  their  detection  is  based  is  that  infusion 

1 Adopted  by  the  Society  of  Public  Aualyists  in  1874  as  the  maximum 
limit  for  the  ash  in  dry  tea,  together  with  3 per  cent  for  the  soluble  ash. 
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dissolves  a considerable  proportion  of  matter,  including  most  of 
the  soluble  ash,  out  of  the  tea,  and  hence  the  exhausted  leaves 
should  yield  much  less  matter  to  water  and  have  a decidedly 
lower  soluble  ash.  The  proportion  of  soluble  ash  1 in  genuine 
tea  varies  from  about  2’9  to  4‘2;2  while  the  soluble  ash  of 
infused  leaves  is  under  1 per  cent,  and  may  fall  as  low  as 
•5,  depending  both  on  the  kind  of  tea  and  on  the  mode  of 
infusion. 

The  minimum  proportion  of  matter  which  genuine  tea  in 
a state  of  powder  should  yield  to  water  was  fixed  by  the 
Society  of  Public  Analysts  in  1874  at  30  per  cent,  and  this 
figure  may  be  used  as  a basis  for  calculating  the  percentage 
of  exhausted  leaves. 

The  determination  of  the  tannin  also  serves  for  the  detec- 
tion of  exhausted  leaves  and  of  any  astringent  matter  such  as 
catechu.  Several  processes  may  be  used  for  this  purpose,  but 
their  detailed  description  is  altogether  beyond  the  scope  of 
this  book. 

Foreign  leaves  other  than  those  used  for  scenting  the  tea 
(which  may  be  legitimately  present  to  the  extent  of  3 or  4 
per  cent)  are  detected  by  softening  the  leaves  of  the  suspected 
sample  with  hot  water,  unrolling  them,  and  observing  them 
with  the  naked  eye  and  by  means  of  the  microscope.  The 
fact  that  the  ash  of  tea  leaves  contains  the  metal  manganese, 
while  many  of  the  leaves  used  as  adulterants,  such  as  sloe, 
elder,  and  willow,  do  not,  serves  as  a further  guide,  and  the 
proportion  of  caffein  in  the  tea  is  also  a useful  indication. 

The  facing  of  tea  may  generally  be  detected  by  floating 
the  leaves  on  water,  when  the  colouring  matters  separate  and 
generally  sink  to  the  bottom,  and  may  be  separated  and 
examined  both  microscopically  and  chemically.  A simple 
inspection  of  the  dry  leaves  under  the  microscope  will  often 
reveal  the  fact  of  their  having  been  artificially  coloured. 

1 J.  Bell,  Analysis  and  Adulteration  of  Foods,  i.  28. 

2 A.  H.  Allen,  Commercial  Organic  Analysis,  iii.  2,  512  ; J.  Bell, 
Foods . i.  29,  31. 
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Vinegar 

Quantity  to  be  purchased  by  inspector,  14  pint. 

Usual  price  2d.  to  4d.  per  pint. 

Vinegar  (vin  + aigre  = sour  wine).  Dilute  and  impure  acetic  acid 
obtained  by  acetous  fermentation. — Century  Dictionary. 

Vinegar  should  be  made  by  the  fermentation  of  alcoholic 
liquids — malt  vinegar  from  a wort  made  from  malt  or  malt 
and  barley  (see  p.  342)  • wine  vinegar  of  which  most  is 
produced  and  used  abroad,  from  grape  juice  or  inferior  wines. 
Glucose  vinegar,  beer  vinegar,  alegar,  cider  vinegar,  and  crab 
vinegar,  of  which  the  names  also  indicate  the  origin,  are 
sometimes  made,  but  have  a much  more  restricted  use. 

Mode  of  Manufacture. — Like  all  fermentation  processes, 
the  production  of  vinegar  is  due  to  the  presence  in  the 
fermenting  liquid  of  a minute  organism — in  this  case  the 
My  coderma  aceti,  or  “ mother  of  vinegar.”  Through  the 
intervention  of  this  species  of  bacterium,  alcohol  (which  must 
be  present  in  the  liquid  to  be  fermented)  is  made  to  unite 
with  oxygen,  thus  becoming  converted  into  acetic  acid,  a 
dilute  solution  of  which  (mixed  with  small  quantities  of 
various  other  matters)  vinegar  really  is.  The  operations  to 
be  performed  by  the  manufacturer  of  vinegar,  supposing  him 
to  start  from  the  very  beginning,  are  (1)  the  production  of 
weak  alcoholic  liquid,  and  (2)  the  conversion  of  the  alcohol 
therein  contained  into  acetic  acid  by  means  of  the  organism 
Mycoderma  aceti. 

For  the  latter  operation,  which  alone  need  be  considered 
here,  besides  a liquid  of  suitable  alcoholic  strength,  three 
conditions  are  necessary — (1)  a good  initial  supply  of  the 
organism ; (2)  a good  supply  of  air,  with  which  the  liquid, 
in  as  fine  a state  of  division  as  possible,  must  be  brought  into 
contact ; (3)  a temperature  of  about  80°  F.,  and  not  higher 
than  95°  F. 

Starting  with  the  alcoholic  liquid  made  from  malt  or  grapes, 
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as  the  case  may  be,  there  are  various  processes  employed,  which 
are,  however,  all  alike  in  their  fundamental  principle,  and 
differ  only  in  details.  As  would  be  expected,  the  older  ones, 
which  were  used  before  the  presence  of  a living  organism  was 
even  suspected,  pay  little  or  no  attention  to  ensuring  the 
most  favourable  conditions  under  which  such  organisms  grow  ; 
and  not  only  is  the  whole  operation  slower,  but  a much  weaker 
vinegar  is  obtained  than  by  the  more  recent  methods  of 
manufacture. 

Originally  vinegar  was  made  by  simply  allowing  the 
alcoholic  liquid  to  remain  in  casks  for  many  months.  Owing 
to  the  chance  access  of  the  acetifying  ( i.e . vinegar -making) 
organism,  fermentation  was  set  up,  and  the  whole,  or  nearly 
the  whole,  of  the  alcohol  was  converted  into  acetic  acid.  It 
was  afterwards  found  that  matters  could  be  hastened  by 
starting  the  fermentation  by  adding  vinegar  (in  which  the 
organism  is  always  present) ; so  the  casks,  two-thirds  full  of  a 
mixture  of  equal  parts  of  ready-made  vinegar  and  alcoholic 
wort,  were  allowed  to  stand  in  a warm  room,  and  after  about 
eight  weeks  portions  of  the  liquid  (now  vinegar)  were  drawn 
off  every  week  and  fresh  portions  of  wort  added,  the  operation 
being  a continuous  one. 

This  process,  or  some  slight  modification  of  it,  is  largely 
used  at  the  present  time,  but  is  gradually  giving  way  before 
the  more  speedy  and  scientific  “ quick  vinegar  process.”  A 
liquid  containing  from  6 to  10  per  cent  of  alcohol  warmed  to 
about  80°  F.,  and  to  which  about  one-fifth  of  its  volume  of 
vinegar  has  been  added,  is  poured  in  at  the  top  of  a high  cask 
filled  with  shavings  (preferably  of  beechwood)  or  other  material, 
so  that  the  liquid  trickles  in  a thin  stream  over  an  enormous 
surface.  Matters  are  so  arranged  that  air  has  free  access 
between  the  shavings,  without  the  draughts  that  get  set  up 
being  sufficient  to  materially  lower  the  temperature.  The 
fermenting  organism  therefore  is  able  to  act  under  the  most 
favourable  conditions.  As  soon  as  the  liquid  has  passed 
through  the  shavings  to  the  bottom  of  the  cask,  it  is  withdrawn 
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and  poured  on  the  top  once  more.  After  it  has  been  allowed 
to  percolate  through  several  times,  the  acetification  is  complete. 
In  actual  practice  the  liquor  is  simply  passed  through  a series 
of  these  casks  placed  side  by  side,  from  each  of  which  it 
successively  emerges  stronger  in  acetic  acid  than  before. 
By  this  plan,  when  once  the  shavings  are  impregnated  with 
the  organism,  any  alcoholic  liquid  of  the  proper  degree  of 
dilution,  even  distilled  spirit,  can  be  made  into  vinegar. 
The  whole  transformation  into  vinegar  is  complete  in  from 
twelve  to  twenty-four  hours,  instead  of  the  weeks  which  must 
elapse  in  the  case  of  the  older  processes ; and  vinegar  can 
be  made  of  far  greater  strength,  so  that  it  contains  from  10 
to  15  per  cent  of  acetic  acid. 

Owing  to  the  high  temperature  and  the  free  access  of  air, 
there  is  a considerable  loss  of  alcohol  and  acetic  acid,  due 
to  evaporation,  amounting  sometimes  to  between  30  and  50 
per  cent. 

The  chief  constituents  of  vinegar  are  acetic  acid  and  water. 
Some  alcohol  is  always  left  unconverted  into  acid  in  good 
vinegar,  and  there  is  always  a certain  amount  of  solid  matter 
derived  from  the  malt  or  grain  employed.  This  consists  partly 
of  albuminous  substances,  which  are  decidedly  prejudicial  to 
the  keeping  qualities  of  the  vinegar,  and  partly  of  the  soluble 
mineral  constituents  of  the  grain.  There  are  also  present  a 
number  of  bye-products  of  the  fermentation,  such  as  aldehyde, 
acetic  and  other  ethers,  furfurol,  etc.,  which  give  the  vinegar 
a characteristic  flavour  and  smell. 

The  following  table  exhibits  some  analyses  of  genuine 
vinegars,  but  of  course  different  samples  will  vary  considerably 
in  their  composition.  Manufacturers  in  England  do  not,  as 
a rule,  aim  at  getting  more  than  6 per  cent  of  acetic  acid  in 
their  vinegar,  and  this  is  generally  diluted  to  certain  specified 
strengths  before  being  sold.  These  are  known  as  Nos.  16, 
18,  20,  and  22,  the  figures  being  the  number  of  grains  of 
carbonate  of  soda  required  to  neutralise  a fluid  ounce  of  the 
respective  vinegars. 
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Malt  Vinegar. 

Vinegar 
made 
from 
Rice  con- 
verted 
by  Sul- 
phuric 
Acid.1 

Vinegar 
made 
from 
Sugar.  2 

Pyro- 

ligneous 

Acid 

Vine- 

gar.1 

Dis- 

tilled 

Vine- 

gar.1 

Specific  Gravity 

I.1 

1-0190 

II.2 

1-0175 

1-0104 

1-0070 

1-0070 

Acetic  Acid 

5-78 

4-23 

5-64 

4-21 

4-70 

4-94 

Total  Solid  Matter  . 

2-93 

2-70 

2-54 

1-64 

0-21 

•017 

Ash  .... 

0-44 

0-34 

0-36 

0-274 

0-04 

0 

Alkalinity,  calculated 
as  Potash 

0-103 

0-024 

0T3 

0-08 

trace 

0 

Phosphoric  Acid 

0-073 

0-105 

0-02 

0-013 

0-009 

0 

Adulterations.  — Before  proceeding  to  deal  with  the 
adulteration  of  vinegar,  it  is  first  necessary  briefly  to  consider 
what  is  meant  by  the  term  : a question  to  which,  during  the 
last  twelve  months  or  more,  a good  deal  of  attention  has  been 
given. 

Owing  to  the  ever-increasing  application  of  science  to 
manufacturing  processes,  it  is  possible  now  to  get  in  a variety 
of  ways  what  formerly  could  only  be  obtained  by  one  method, 
to  take  short  cuts  from  the  raw  material  to  the  finished 
product,  and  to  imitate  by  purely  chemical  means  what 
previously  could  only  be  produced  by  the  action  of  living 
organisms.  This  is  especially  the  case  with  vinegar.  Origin- 
ally, as  its  name  implies,  it  was  made  from  wine ; but  the 
grape  as  a source  of  alcohol  was  soon  largely  superseded  by 
malt,  which  had  the  advantage  of  being  grown  in  England, 
so  that  the  whole  manufacture,  from  beginning  to  end,  could 
be  carried  on  here.  Just  as  in  the  case  of  brewing,  pure  malt 
soon  gave  way  to  a mixture  of  malt  and  unmalted  barley,  and 
the  latter  to  other  and  cheaper  forms  of  starch,  such  as  rice 

1 A.  H.  Allen,  Analyst,  xix.  15.  The  figures  are  averages  of  two  or 
more  analyses. 

2 Otto  Hehner,  Analyst,  xvi.  82.  Average  of  seven  analyses. 
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and  maize.  Now  the  use  of  malt  is  abandoned  altogether  by 
some,  and  sugar  solutions,  prepared  by  the  action  of  sulphuric 
acid  on  rice  or  maize,  are  used  in  its  stead.  Others  go  further 
than  this,  and  employ  distilled  spirit  made  from  potatoes, 
with  which  a certain  amount  of  malt  wort  is  mixed  prior  to 
acetification.  Finally,  some  articles  sold  as  vinegar  have  no 
connection  with  malt,  starch,  or  alcohol,  and  are  not  fermented, 
but  consist  simply  of  acetic  acid  suitably  diluted  and  coloured, 
prepared  from  the  products  of  the  destructive  distillation  of 
wood.  Here  the  law  has  recently  drawn  a line,  for  in  Davis 
v.  Kirby 1 the  Recorder  of  Birmingham  decided  that  such 
coloured  and  diluted  acetic  acid  was  not  “vinegar.” 

After  this  decision  it  may  be  not  unreasonably  held  that 
the  definition  of  vinegar  at  the  heading  of  this  chapter  is  a 
fair  one.  It  certainly  does  not  err  on  the  side  of  stringency, 
but  there  is  still  one  kind  about  which  there  might  be  some 
doubt.  In  Scotland  most  of  the  vinegar  consumed  is  white 
( i.e . colourless  vinegar),  made  in  many  cases  by  distilling 
what  no  one  would  hesitate  to  call  genuine  vinegar  made  by 
fermentation.  Of  course  the  distillation  robs  it  of  many, 
though  by  no  means  all,  of  the  characteristic  marks  which 
distinguish  the  fermented  article  from  wood  vinegar.  Is  this 
vinegar,  or  is  it  not?  It  certainly  was  vinegar,  but  a very  little 
more  manipulation  would  render  it,  in  the  present  state  of 
our  knowledge,  undistinguishable  from  what  the  Recorder  of 
Birmingham  decided  was  not  vinegar. 

Where  a special  kind  of  vinegar  is  asked  for  by  a 
purchaser  there  is,  as  a rule,  much  less  difficulty.  Wine 
vinegar  and  cider  vinegar  have  a fairly  definite  meaning. 
Malt  vinegar,  however,  is  in  quite  another  category,  and  no 
authoritative  legal  decision  has  yet  been  obtained  on  the 
matter.  Strictly,  the  term  should  mean  vinegar  made  from 
malted  grain  alone,  but  few  if  any  manufacturers  in  the 
country  prepare  vinegar  in  this  way.  Under  these  circum- 
stances, unless  the  term  can  be  abolished,  which  it  would 
1 July  1893,  Birmingham  Quarter  Sessions.  See  Analyst,  xviii.  208. 
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be  difficult  to  do,  seeing  how  widely  it  is  used,  it  must  be 
taken  to  mean  “vinegar  in  the  preparation  of  which  the 
starch  has  been  converted  into  sugar  wholly  by  the  action  of 
diastase.”  Even  if  it  were  impossible  to  distinguish  chemically 
between  vinegar  so  made  and  that  prepared  from  sugar  solu- 
tions derived  from  starch  by  acids,  and  though  numerous 
preparations  are  advertised  in  trade  papers  as  “ malt  ” which 
have  no  connection  whatever  with  barley  or  diastase,  it  must 
be  admitted  that  if  malt  is  to  have  the  meaning  ordinarily 
attached  to  the  word,  the  above  definition  is  the  only  possible 
one.1 

The  chief  adulterations  of  vinegar  are  as  follows  : — 

1.  Added  Water. — Vinegar  should  not  contain  less  than 
3 per  cent  of  acetic  acid.  There  is  no  legal  standard,  but 
all  the  vinegar  sent  out  by  manufacturers  is,  as  a rule,  wTell 
above  this. 

2.  Mineral  Acids  such  as  sulphuric  acid,  and,  much  more 
rarely,  hydrochloric  and  nitric  acids.  A proportion  not 
exceeding  1 part  per  thousand,  by  volume,2  of  sulphuric  acid  is 
allowed  by  law  for  preservative  purposes.  It  is  not,  however, 
necessary,  as  is  proved  by  the  fact  that  many  commercial 
vinegars  are  absolutely  free  from  it. 

The  addition  of  mineral  acids  for  the  purpose  of  increasing 
the  acidity  of  the  vinegar,  i.e.  as  substitutes  for  acetic  acid,  is 
not  common  now.  It  is,  however,  a most  objectionable  as 
well  as  a very  profitable  form  of  fraud.  One  part  of  sulphuric 
acid  was  found  by  Messrs  A.  H.  Allen  and  C.  G.  Moore  3 to 
be  ecjuivalent  in  acid  taste  to  4 parts  of  acetic  acid.  With 
sulphuric  acid  at  26s.  a ton,  a mixture,  tasting  as  acid  as 
vinegar  containing  4 per  cent  of  acetic  acid,  could  be  made  at 
a cost  of  A^th  of  a penny  per  gallon,  or  about  5^-th  of  the 
price  of  genuine  vinegar. 

3.  The  addition  of  acetic  acid  made  from  pyroligneous  acid , 

1 See  Analyst,  xix.  10,  where  the  whole  question  is  discussed  at  con- 
siderable length. 

- Equivalent  to  '185  per  cent  by  weight. 


3 Analyst , xviii.  240. 
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a crude  tarry  product  obtained  by  the  destructive  distillation 
of  wood.  This  form  of  adulteration  is  altogether  on  a par 
with  the  addition  of  silent  spirit  to  wines,  or  to  whisky,  rum, 
or  brandy.  Spirits  and  wines  are  really  nothing  more  than 
dilute  and  impure  alcohol,  and  vinegar  is  only  dilute  and 
impure  acetic  acid,  but  in  all  three  cases  it  is  just  to  the 
impurities  that  the  special  value  is  due.  Good  genuine 
vinegar  has  a bouquet  and  flavour  of  its  own  not  to  be  im- 
parted to  acetic  acid  by  any  amount  of  doctoring,  however 
skilfully  performed.  The  difference  in  price  is  considerable. 
Vinegar  made  from  acetic  acid,  containing  4 per  cent  of  the 
acid,  would  cost  lfd.  per  gallon,  while  malt  vinegar  costs 
(wholesale)  from  8d.  to  2s.  per  gallon. 

4.  Colouring  matters  other  than  caramel.  Long-estab- 
lished custom  allows  the  use  of  caramel  for  colouring  vinegar. 
Such  colouring  is  in  no  way  necessary ; but,  if  it  must  be  done, 
caramel  answers  every  purpose,  and  aniline  dyes,  such  as 
fuchsine,  should  certainly  not  be  allowed. 

5.  Capsicum  and  similar  substances  are  sometimes  added 
to  vinegar  to  impart  to  it  a hot  taste  suggestive  of  great 
strength. 

6.  Metallic  impurities  such  as  arsenic,  copper,  lead,  tin, 
and  zinc.  Arsenic  may  gain  access  to  the  vinegar  through 
sulphuric  acid,  of  which  it  is  a frequent  impurity.  The  others 
are  derived  from  the  manufacturing  plant  or  the  vessels  used 
for  storage. 

Detection  of  Adulteration. — The  presence  of  added  water 
is  assumed  if  the  acetic  acid  falls  below  3 per  cent,  so  that 
the  proportion  of  acetic  acid  is  all  that  is  required  for  its 
detection.  The  acetic  acid  may  be  estimated  by  distilling  a 
known  measure  of  the  vinegar  until  yyths  of  it  have  passed 
over,  and  taking  the  specific  gravity  of  the  liquid  thus  obtained. 
The  amount  of  acetic  acid  in  the  distillate  is  found  by  means 
of  a table,  and  suitable  allowance  being  made  for  the  acetic 
acid  that  does  not  pass  over,  the  actual  amount  of  acid  in  the 
vinegar  is  easily  calculated.  In  the  absence  of  mineral  acids, 
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the  amount  of  sodic  carbonate  or  other  alkaline  solution  of 
known  strength  required  to  neutralise  the  acid  of  the  vinegar 
is  a simple,  and  for  most  purposes  sufficiently  accurate,  way 
of  finding  the  strength  of  vinegar. 

Sulphuric  acid  in  any  quantity  shows  itself  by  the  residue, 
left  on  evaporating  some  of  the  vinegar  to  dryness,  being 
blackened.  Blotting-paper  soaked  in  the  vinegar  and  dried 
at  a gentle  heat  also  becomes  blackened.  Hydrochloric  acid 
is  detected  by  the  production  of  a white  silver  chloride  when 
silver  nitrate  is  added  to  the  distilled  vinegar. 

In  actual  practice,  however,  analysts  rely  upon  a more 
elaborate  process  both  for  the  detection  and  estimation  of 
mineral  acids,  but  which  would  be  intelligible  only  to  a trained 
chemist. 

The  detection  and  estimation  of  acetic  acid  derived  from 
wood  distillation  is  based  on  the  fact  that  such  acid  is  of 
course  practically  free  from  solid  matter  and  from  any  of  the 
bye-products  of  the  acetous  fermentation.  Good  fermented 
vinegar,  as  has  already  been  seen,  always  contains  a certain 
amount  of  nitrogenous  substances,  alcohol,  phosphates,  etc. 
The  matter,  however,  is  a complicated  one,  because  the  manu- 
facturers of  these  spurious  vinegars  add  various  substances 
with  a view  to  render  detection  less  easy ; and  some  vinegar 
makers  remove,  or  reduce  the  quantities  of,  albuminous  matters, 
phosphates,  etc.,  in  the  genuine  vinegars,  with  a view  to 
improving  their  keeping  qualities,  thereby  adding  to  the 
difficulty  of  detecting  this  kind  of  adulteration  by  taking 
away  some  of  the  indications  of  purity  on  which  analysts 
have  been  accustomed  to  rely. 

York  Police  Court , July  30,  1894. — Summons  for  selling  “malt 
vinegar  ” containing  40  per  cent  of  coloured  and  diluted  acetic  acid. 
For  the  prosecution  it  was  stated  that  the  price  paid  was  2d.  per  pint, 
while  acetic  acid  was  worth  only  2d.  per  gallon.  Evidence  of  adultera- 
tion was  mainly  based  on  phosphates  present.  If  these  were  removed, 
the  liquid  would  still  be  malt  vinegar.  Malt  vinegar  should  be  made 
from  malt  and  unmalted  grain,  but  the  sample  in  question  was  made 
partly  from  grain  converted  by  means  of  acid. 
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For  the  defence  it  was  said  that  phosphates  and  albuminoids  inter- 
fered with  the  keeping  qualities  of  vinegar,  and  in  this  case  the  phos- 
phates and  albuminoids  had  been  partially  removed.  The  vinegar 
was  made  from  malted  and  unmalted  grain,  but  defendants  declined 
to  say  whether  acid  was  also  employed  or  not ; and  it  was  contended 
that  the  prosecution,  not  knowing  that  the  phosphates  and  albuminoids 
had  been  removed,  had  drawn  false  inferences  from  the  analysis. 
Summons  dismissed. — Food  and  Sanitation,  v.  243. 

Chichester  City  Bench,  August  11,  1894. — Vinegar  manufacturer 
summoned  for  giving  a false  warranty  with  regard  to  malt  vinegar. 
A grocer  had  been  summoned  for  selling  vinegar  made  by  defendant ; 
and  holding  a written  warranty  “Guaranteed  pure  malt  vinegar,”  and 
having  sold  the  article  as  he  had  received  it,  the  summons  was  dis- 
missed against  him.  Prosecutor  showed  that  the  vinegar  contained 
only  30  per  cent  of  vinegar  made  from  malt ; and  argued  that  malt, 
as  commercially  understood,  was  barley  malt,  and  that  vinegar 
brewed  from  sugar  was  not  malt  vinegar.  Defendant  contended 
that  the  article  was  sold  and  recognised  commercially  as  malt 
vinegar,  and  the  purity  and  strength  were  in  keeping  with  the  price. 
No  injurious  substances  had  been  used  in  making  the  vinegar,  and  it 
had  not  been  shown  that  it  was  illegal  to  use  saccharine  substances  in 
its  preparation.  The  basis  of  vinegar  was  sugar,  whether  added  as 
such  or  derived  from  malt.  Malt  vinegar  simply  meant  English  as 
distinguished  from  foreign  vinegar.  Defendant  convicted.  £5  and 
£5  costs. — Food  and  Sanitation,  v.  258. 


Additional  Note  on  Milk. 

Analysis  of  Decomposed  Milks. 

It  appears  from  evidence  given  before  the  Select  Committee  on 
Adulteration  in  1894  that  the  Somerset  House  authorities  now  use  a 
more  elaborate  method  of  making  allowance  for  loss  owing  to  decom- 
position than  that  referred  to  on  pp.  428  and  429. 

The  new  process  consists  in  estimating  some  of  the  products  of 
decomposition — the  others  apparently  being  neglected — and  calculat- 
ing from  the  figures  thus  obtained  the  loss  which  the  solid  constituents 
of  the  milk  have  severally  suffered. 

It  is  unnecessary  to  go  into  details  ; in  addition  to  serious  faults  of 
its  own,  the  new  method  is  open  to  almost  every  objection  urged 
against  the  old  one.  The  exponents  of  the  plan,  moreover,  affirm  that 
whichever  procedure  be  adopted  the  results  obtained  are  virtually 
identical. 
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II.— Total  Number  of  Samples  analysed  in  the  Laboratory 
of  the  Inland  Revenue  Department  during  the  year 


1892. 


Nature  of  Samples,  and  by  whom  sent. 

Number. 

Revenue  Departments — 

Tobacco  ...... 

1,706 

Snutf  ..... 

815 

Tobacco,  bonded  and  other 

107 

,,  moisture  .... 

12,857 

Snutf  .... 

33 

Beer  (original  gravities)  .... 

9,718 

Beer  and  Beer  Adulterants 

3,026 

Worts  (Beer  Duty)  ..... 

10,214 

Coffee  and  Chicory  ....... 

39 

Naphtha,  wood  for  Methylation  .... 

768 

,,  mineral  ,,  .... 

174 

Alcohol  ,, 

74 

Compounds,  Liqueurs,  and  Wines 

1,726 

Spirits  (obscuration) 

21 

Tinctures  ..... 

3,876 

Miscellaneous  .... 

1,621 

Board  of  Trade — 

Lime  and  Lemon  Juice  ..... 

565 

Spirits  ........ 

57 

Other  

36 

Admiralty 

79 

Army  Clothing  Department  ...... 

10 

Colonial  Office  ..... 

9 

Commissioner  of  Works  ...... 

3 

Home  Office  ...... 

38 

India  Office 

608 

Post  Office  . . ...... 

185 

Stationery  Office  ........ 

3 

Trinity  House  ........ 

111 

Adulteration  Act  1875 — 

Referred  by  Magistrates  ...... 

51 

Special  experiments  on  Food,  Drink,  and  Drugs, 

210 

Total  ..... 

48,740 

July  21,  1893.  J.  BELL,  D.Sc.,  F.R.S. 

Of  the  above  48,740  samples,  if  those  of  beer  be  left  out,  only  an 
insignificant  number,  probably  well  under  500,  were  samples  of  Food 
or  Drugs  examined  for  adulteration.  In  this  connection  the  samples 
referred  by  magistrates  under  the  sale  of  Food  and  Drugs  Act  are  of 
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special  interest,  and  the  following  list  shows  the  total  number  dealt 
with  under  this  Act  since  1875  : — 


Arrowroot 

4 

Ketchup 

1 

Pepper . 

29 

Beer 

5 

Lard  . 

. 23 

Quinine 

4 

Bread 

7 

Lemonade  . 

. 3 

Rum  . 

3 

Brandy  . 

4 

Laudanum . 

. 1 

Soda  Water 

1 

Butter 

62 

Linseed  Meal 

. 1 

Tea 

3 

Carbolic  Acid  . 

1 

Magnesia  . 

. 1 

Vinegar 

14 

Coffee 

26 

Milk 

. 411 

Water  . 

2 

Cream 

1 

Mustard 

. 8 

Whisky 

28 

Flour 

3 

Sweet  Nitre 

4 

Gin  . 

6 

Oatmeal 

. 13 

Total 

678 

Ginger 

5 

Ointment  . 

1 

Ginger  Beer 

1 

Peas  . 

2 

In  474  cases  the  report  of  the  public  analyst  was  confirmed,  in  188  it 
was  not,  and  in  16  the  certificate  was  not  in  dispute.  Ninety-six  out 
of  the  188  cases  of  disagreement  related  to  milk,  the  differences  of 
opinion  being  mainly  due  to  the  employment  of  different  standards, 
and  also  (though  this  is  naturally  not  revealed  in  the  annual  reports 
of  the  department)  to  the  fact  that  many  of  the  samples  were  a month 
or  six  weeks  old,  and  therefore  much  decomposed  and  quite  unfit  for 
analysis  when  they  reached  Somerset  House. 

III. — Table  showing  the  several  Rates  of  Inland  Revenue 
Duties  and  Taxes  in  force  in  the  Year  1892-93. 


Excise. 

Rate  of 
Duty.* 

Beer 

Upon  every  36 

£0  6 3 

Spirits  (home-made) 

gallons  of  worts 
of  a specific 
gravity  of  LOSS0 
Per  proof  gallon 

0 10  6 

Chicory  (grown  in  United  Kingdom) 

Raw  or  kiln 

0 12  1 

Coffee  mixtures  ( i.e . any  article  pre- 

dried,  per  cwt. 
For  every  £ lb.  . 

o 

o 

o 

pared  to  serve  as  a substitute  for 
Coffee  or  Chicory). 

Licence  Duties 

Annual. 

Brewers  of  Beer  for  sale 

Each 

1 0 0 

Spirits — Distillers  .... 

10  10  0 

,,  Rectifiers  and  Compounders 

10  10  0 

Vinegar  Makers  for  sale  . 

f J • • 

1 0 0 
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IV. — Chicory 


Year  ended  31st  March. 

Quantity  charged 
with  Duty. 

Cwts. 

1893 

2594 

1892 

2789 

Decrease 

195 

V. — Spirits. 


Number  of  Proof  Gallons  of  British  Spirits  distilled 


in  each  Kingdom  in  the  Years  ended  31st  March  1893 
and  1892. 


Year  ended 

31st  March  1S93. 

31st  March  1S92. 

Gallons. 

Gallons. 

England  .... 

10,691,576 

11,543,435 

Scotland  .... 

20,107,077 

20,287,115 

Ireland 

13,615,668 

14,408,221 

United  Kingdom  . 

44,414,321 

46,238,771 

VI. — Quantities  of  British  Spirits  charged  with  Duty  in 
the  Years  ended  31st  March  1893  and  1892. 


Year  ended 
31st  March. 

England. 

Scotland. 

Ireland. 

United 

Kingdom. 

1893  . 
1892  . 

Gallons. 

13,003,880 

13,659,838 

Gallons. 

10,537,160 

10,407,113 

Gallons. 

7,851,844 

8,095,044 

Gallons. 

31,392,884 

32,161,995 

Increase  . 
Decrease  . 

655,958 

130,047 

243,200 

769,111 
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VII. — Quantities  of  British  Spirits  consumed  as  a Beverage 
in  the  years  ending  31st  March  1893  and  1892. 


England. 

Scotland. 

Ireland. 

United 

Kingdom. 

Gallons. 

Gallons. 

Gallons. 

Gallons. 

1893  . 

19,935,434 

6,445,771 

4,279,793 

30,660,998 

1892  . 

Quantity  consumed 
in  1893  per  head 

20,127,011 

6,937,746 

4,404,635 

31,469,392 

of  population 

•678 

1-586 

•921 

•804 

VIII. — Estimate  of  Quantities  of  Principal  Materials  used 

in  Distilleries. 


Year  ended 

30th  September  1S92. 

30th  September  1891. 

Malt  .... 

Unmalted  Grain 
Molasses  .... 
Eice  .... 

Sugar  .... 

Saccharum 

Dari  .... 

980,427  Quarters 
1,116,448 
434,695  Cwt. 
26,222  „ 
23,102  ,, 

162,888  „ 

994,366  Quarters 
1,208,953 
292,500  Cwt. 
101,467  „ 
16,730  ,, 
15,135  „ 

IX. — Beer. 


Number  of  Barrels  of  Beer  charged 
with  Duty. 

Year  ended  31st  March  1893. 

Brewed  by 

Brewers  for  Sale. 

Other  Brewers. 

Total. 

England 

Scotland 

Ireland 

Barrels. 

27,712,687 

1,700,821 

2,637,085 

Barrels. 

53,673 

63 

1 

Barrels. 

27,766,360 

1,700,884 

2,637,086 

United  Kingdom  . 

32,050,593 

53,  i 3 i 

32,104,330 
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XI. — Report  to  the  Commissioners  of  Customs  on  Examina- 
tions of  Tea  under  sec.  30  of  the  Sale  of  Food  and  Drugs 
Act  1875,  for  the  year  ending  31st  December  1892. 

The  total  number  of  samples  analysed  during  the  year  was  647,  as 
under : — 

81  samples  green  tea,  faced. 


9 

11  11 

not  faced. 

50  ,, 

11  11 

capers. 

369 

black  ,, 

congou. 

93  „ 

11  11 

dust. 

45  ,, 

11  11 

siftings. 

647 

On  analysis,  624  of  these  samples  were  considered  satisfactory,  and 
the  importations  represented  by  them  were  accordingly  delivered  on  the 
certificate  of  the  analyst. 

The  results  of  analysis  of  the  remaining  23  samples  were  reported  to 
the  Board  for  their  directions,  and  were  disposed  of  as  under  : — 

3 samples,  representing  224  packages,  were  admitted  to  home  con- 
sumption. 

11  samples,  representing  417  packages,  were  restricted  to  exporta- 
tion, owing  to  the  presence  of  exhausted  leaves,  and  to  admixture  with 
other  substances. 

9 samples,  representing  18  packages,  were  destroyed  as  being 
decomposed  and  unfit  for  food. 

Subjoined  is  a table  showing  the  number  of  samples  analysed,  and 
how  disposed  of,  for  the  past  five  years  : — 


18S8. 

1889. 

1S90. 

1891. 

1 

1892. 

jg 

04 

3 

3D 

Packages. 

Samples. 

Packages. 

Samples. 

Packages. 

as 

£ 

c3 

uQ 

Packages. 

Samples. 

Packages. 

Samples  analysed 

759 

883 

437 

876 

647 

Samples  delivered  by  Analyst  . 

679 

792 

3S4 

816 

624 

Samples  reported  to  Board 
Samples  delivered  by  Board  for 

SO 

91 

53 

60 

23 

home  consumption  . 

Samples  delivered  by  Board  for 

6 

440 

41 

44 

1 

5 

14 

98 

3 

224 

export 

Samples  refused  admission  by 

30 

512 

23 

154 

41 

301 

32 

1S42 

11 

417 

Board 

44 

66 

27 

25 

11 

210 

14 

97 

9 
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The  numeral  i.  before  numbers  of  'pages  refers  to  Part  /.  (Law) ; 
ii.  to  Part  II.  ( Chemistry ). 


Abstracting,  knowledge  of,  i.  62, 
72 

part  of  food,  i.  25,  45,  71,  160 
Accuracy  of  analysis,  limits  of,  ii. 
311,  312 

Acids  and  poisons,  i.  22,  282-290 
Action  for  damages  in  respect  of 
food,  i.  202 

Adjournment  of  summons,  i.  174, 
178 

Adulteration  Act  of  1872,  i.  53,  62 
and  commerce,  i.  7 
food  expenditure,  i.  1-3 
health,  i.  3-7 
at  common  law,  i.  33 
generally,  i.  1-9 
legislation,  i.  10-23,  255-304 
nature  and  objects  of,  ii.  319 
of  beer,  bread,  or  butter  (see  those 
headings),  i.  26,  257-264 
coffee  or  corn  (see  those  head- 
ings), i.  27,  265,  266 
feeding  stuffs  and  fertilisers,  i. 
27,  267 

grain  or  flesh,  i.  30,  289,  290 
hops,  i.  28,  272 
intoxicating  liquors  (Scotland), 
i.  29,  277 
seeds,  i.  30,  291 
tea  or  tobacco,  i.  31,  294-300 
water,  303 

wine  (Ireland),  i.  33,  304 
particulars  of,  to  be  stated,  i.  160, 
172 

pretexts  for,  ii.  319 
statistics  of,  ii.  473 
Affixing  notice  of  conviction  of  un- 
sound food,  i.  94 

9 


Agency  (see  under  Servant  and 
Master) 

Agent,  carrier  not  consignor’s,  to 
deliver  sample  of  milk,  i.  130 
Albuminous  substances,  nature  and 
function  of,  ii.  308 
Alcohol  in  opium,  i.  49 
spirits,  i.  67  ; ii.  447-450 
Ale  (see  Beer),  ii.  346 
Alkaloids  (see  Drugs),  ii.  393 
Allen,  Mr.  A.  H.,  on  analysis  of  de- 
composed milk,  ii.  473 
fusel  oil,  ii.  446 

Alteration  of  food,  notice  of,  i.  43, 
59 

Alum,  in  baking -powder,  i.  41  ; ii. 
339 

bread,  i.  5,  38,  61,  198  ; ii.  316, 
354 

flour,  ii.  399 

Amendments  in  Food  and  Drugs 
Act,  i.  12,  21 
information,  i.  171 
Margarine  Act,  i.  18,  22 
Pharmacy  Acts,  i.  19,  22 
special  case,  i.  185 
American  Adulteration  Acts,  i.  14 
Analysis,  accuracy  of,  ii.  311,  312 
by  Somerset  House  officers,  i.  177, 
241 

costs  of,  i.  180,  187 
general  principles  of,  ii.  309 
justices  may  order  at  hearing,  i. 
177 

kinds  of,  ii.  309,  310 
notification  to  vendor  of  purchase 
for,  i.  110,  112,  116-118 
of  decomposed  milk,  ii.  428-430 
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Analysis  of  feeding  stuffs  and  fer- 
tilisers, i.  246-254,  269 
food  and  drugs,  i.  149-165,  211 
margarine  samples,  i.  124,  125 
tea,  i.  16,  132 

prejudice  of  officer  purchasing  for, 
i.  44 

qualitative,  ii.  309 
quantitative,  ii.  309 
result  and  results  of,  ii.  311 
samples  to  be  submitted  to,  i.  109, 

149 

Analyst,  public,  appointment  of,  i. 
150-155 

certificate  of  (Food  and  Drugs), 

i.  158,  164,  176,  213,  216  ; 

ii.  311 

to  be  given  to  officer,  i.  109 
purchaser,  i.  121 
(Fertilisers,  etc.),  i.  250-254 
payment  for,  i.  109,  121 
division  of  samples  by,  i.  120, 
157,  270 

duties  of,  i.  155-165 

engaged  in  trade,  disqualified,  i. 

150 

fees  of,  i.  156 

may  be  called  as  witness,  i.  176, 
178 

medical  officer  of  health  may  be, 
i.  152,  155 

observations  of,  i.  161 
personal  action  not  necessary,  i. 
157 

qualifications  of,  i.  153-155 
quarterly  reports  of,  and  their 
form,  i.  164,  238,  240 
statement  of  parts  by,  i.  160 
submission  of  samples  to,  i.  109, 
121 

to  analyse  samples,  i.  109,  155 
Analytical  tables,  object  of,  ii.  307 
Aniline  dyes,  i.  6 
in  articles  of  food,  ii.  323-327 
list  of  poisonous,  ii.  325 
Animal,  unsound,  used  for  food  (see 
Unsound  Food),  i.  32,  92,  199 
inspection  of,  i.  134 
Antiseptics,  as  adulterants,  ii.  328- 
335 

influence  of,  on  digestion,  ii.  329 


Antiseptics,  Local  Government 
Board  and,  ii.  330 
objections  to,  in  food,  ii.  330 
poisoning  by,  ii.  329 
Appeal,  analysis  may  be  ordered  by 
Court  on,  i.  177 
in  Scotland,  i.  190 
on  revocation  of  slaughter-house 
license,  i.  95 

to  high  court  by  special  case,  i. 
183 

quarter  sessions,  i.  181,  193, 
194 

Appearance  of  local  authority  in 
Court,  i.  194,  196 
party,  effect  of,  i.  169,  173,  175 
Application  of  penalties — food  and 
drugs,  i.  180,  181 
unsound  food,  i.  193,  195 
for  special  case,  i.  185 
Applying  false  trade  description  to 
goods,  i.  25,  277 
Arrowroot,  ii.  335-337 
adulterations  of,  ii.  336 
detection  of,  ii.  337 
effect  of,  ii.  337 
preparation  of,  ii.  336 
properties  of,  ii.  336 
Arsenic  Act  1851,  i.  20,  25,  255- 
257 

in  colouring  matters,  ii.  323 
sale  of,  i.  25 

Article,  inspection  of,  i.  134 

unsound,  used  for  human  food 
(see  Unsound  Food),  i.  32,  92 
Assaulting  market-keeper,  i.  105 
Assistant  (see  Deputy) 
Attorney-general’s  consent  to  pro- 
ceedings, i.  192 

Authority,  local  (see  Local  Au- 
thority) 

of  officer  (see  Officer),  i.  79,  103. 
232 

to  purchase  sam piles,  i.  109 
enter  to  inspect  food  (Lon- 
don), i.  138 

Baking-powder,  ii.  337-340 
adulteration  of,  i.  6 ; ii.  338 
alum  in,  ii.  339 
objections  to,  ii.  339,  340 
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Baking-powder,  nature  and  uses  of, 
ii.  338 

not  a food,  i.  16,  41,  42  ; ii.  338 
Barley-sugar,  ii.  454 
Beef  fat  or  beef  stearine,  in  lard,  ii. 

410 

in  butter,  ii.  358 
unsound  (see  Unsound  Food),  i.  99 
Beer,  ii.  340-351 

adulterating  or  diluting,  i.  26, 
257 

adulterations  of,  ii.  347 
brewing,  ii.  341-343 
composition  of,  ii.  346 
definition  of,  i.  147,  257  ; ii.  340 
hop  substitutes  in,  ii.  344 
ingredients  used  in  making,  ii.  343 
Inland  Revenue  Acts  relating  to, 
18S0  and  1885,  i.  147,  257 
manufacture  of,  ii.  341-343 
110  legal  limits  for,  ii.  348 
Police  Court  cases,  ii.  350,  351 
quantity  annually  charged  with 
duty,  and  other  statistics,  ii.  477 
salt  in,  ii.  349 
Beetroot  sugar,  ii.  453 
Bell,  Dr.,  on  analysis  of  decomposed 
milk,  ii.  430 
water  in  butter,  ii.  357 
Bicarbonate  of  soda,  i.  41 
Board,  Local  Government,  statistics 
from  annual  reports  of,  ii.  473 
of  Agriculture  (see  Feeding  Staffs), 
i.  246,  270 

Bonding  of  spirits,  ii.  443 
Boracic  acid  (see  Antiseptics  as 
Adulterants),  ii.  328,  329 
in  butter,  ii.  328,  361 
milk,  ii.  329,  419 
Borax  (see  Boracic  Acid) 

Boroughs,  appointment  of  analyst 
in,  i.  151 
Irish,  i.  191 

quarter  sessions,  non-contribution 
to  counties,  i.  187 
Scotch,  i.  189 

with  separate  police,  expenses  of, 
i.  188 

Brandy  (see  Spirits),  ii.  441-450 
British,  ii.  444 
cider,  ii.  444 


Brandy,  dilution  of,  i.  67  ; ii.  446 
Bread,  ii.  351-354 
Act  of  1836,  i.  11,  14,  26,  258- 
264 

adulterations  of,  ii.  353 
alum  in,  i.  5,  38,  259  ; ii.  353 
in  ignorance  of,  i.  61,  198 
composition  of,  ii.  352 
detection  of  adulterants  in,  ii.  354 
of  alum  in,  ii.  315 
inspection  of,  i.  134 
making  or  selling,  when  to  be 
marked  M,  i.  26 
modes  of  manufacture,  ii.  351 
stale,  ii.  354 

unwholesome  (see  Unsound  Food) 
wrong  materials  in  making,  i.  26 
British  Pharmacopoeia,  i.  48,  70  ; ii. 
391 

Broker,  wholesale,  liability  for  un- 
sound food,  i.  98 

Buns,  adulterated  with  alum,  i.  38  (m.) 
Butcher’s  shop,  unsound  food  in, 

i.  33,  103,  145 
liability  for  food  sold,  i.  203 

Butter,  ii.  355-364 
adulterations  of,  i.  62  ; ii.  360 
colouring  matters  in,  ii.  361 
definition  of,  i.  88 
detection  of  adulteration  in,  ii. 
361 

imported,  i.  16 

Manchester-prosecutions  for  water 
in,  ii.  363 

margarine  sold  as,  i.  2,  8,  87,  123  ; 

ii.  360 

mixing  to  increase  weight,  Ire- 
land, i.  26,  264 
mode  of  preparation,  ii.  355 
properties  of,  ii.  355 
purchase  of,  for  analysis,  i.  114 
putrid,  outside  Public  Health  Act 
1875,  i.  96 

Society  of  Public  Analysts’  limit 
for  water  in,  ii.  356 
fat  in,  ii.  358 

taking  samples  of,  i.  123-125 
waste  through  adulteration  of, 
i.  2 

water  in,  i.  62 
Butter-milk,  i.  49  ; ii.  355 
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Caffeic  or  caffee-tannic  acid,  ii.  380 
Cafl'ein  in  coffee,  ii.  379 
tea,  ii.  459 
Cane-sugar,  ii.  452 
Caramel,  ii.  454 

Carbohydrates,  composition  and  use 
of,  ii.  309 

Carbolic  powder,  i.  16,  43 
Carcase,  inspection  of,  i.  134 

unsound  (see  Unsound  Food),  i. 
32,  33,  92,  103,  200 
Carriage,  preparation  of  food  for, 
i.  40 

Carrier,  not  agent  of  milk  consignor, 
i.  130 

Case,  appeal  by  special  to  High 
Court,  i,  183 

Castor  - oil  pills,  prosecution  for 
adulteration  of,  ii.  394 
Cattle,  definition  of,  i.  104,  105,  146 
feeding  stuffs  for,  i.  11,  27 
unsound,  owning,  etc.,  i.  33,  200 
in  slaughter-house,  or  butcher’s 
shop,  i.  103,  145 

Caveat  emptor  on  sale  of  food,  i. 
204-208 

Cavendish  containing  prohibited 
materials,  i.  32 

Certificate  of  analyst,  is  evidence,  i. 
164,  176 

must  be  given  to  purchaser,  i. 
109,  121 

under  Feeding  Stuffs  Act,  i.  250- 
254 

Food  and  Drugs  Acts,  i.  46,  68, 
158  ; ii.  311 

forging  or  uttering  forged,  i.  25,  81 
Change  in  constitution  of  article  to 
be  stated,  i.  159 
Cheapness  and  adulteration,  i.  7 
Cheese,  ii.  364-368 
adulterations  of,  ii.  367 
composition,  ii.  365,  366 
decomposed,  Doncaster  bye-laws 
as  to,  i.  96 

detection  of  adulterations  of,  ii. 
367 

mode  of  manufacture,  ii.  364 
Police  Court  cases,  ii.  368 
Chicory,  ii.  368-371 
adulterations  of,  ii.  370 


Chicory,  composition  of,  ii.  369 
detection  of  adulterations  of,  ii. 
371 

in  coffee,  simple  test  for,  ii.  382 
preparation  of,  ii.  369 
prosecution  for  adulterating,  i.  51, 
52,  61  ; ii.  371 
Children,  milk  for,  i.  4 
Chinese  law,  penalty,  i.  14 
Chocolate  (see  Cocoa),  ii.  373 
adulteration  of,  ii.  376 
Choice  of  article  by  purchaser,  i. 
114-116 

Cider  brandy,  ii.  444 
Cinque  port,  liberty  of,  i.  188 
Clerk,  appearance  of  local  authority 
by,  i.  194,  196 

signature  of  inspector’s  authority 
by,  i.  109,  138 
Cocoa,  i.  53  ; ii.  371-377 
adulterations  of,  ii.  374 
alkali  in,  ii.  375 
composition  of,  ii.  372-373 
detection  of  adulterations  of,  ii. 
376 

origin  and  preparation  of,  ii.  372 
practical  hints,  ii.  316 
prepared,  i.  47  ; ii.  375 
prosecutions  for  adulterating,  i. 

52,  53  ; ii.  377 
starch  in,  ii.  375 
sugar  in,  ii.  375 
Cocoa-butter,  ii.  373 
Cocoa-nut  oil,  in  lard,  ii.  411 
Coffee,  i.  117  ; ii.  377-384 
adulterants  of,  ii.  381,  384 
berries,  imitation,  ii.  381 
chicory  in,  i.  51,  52,  61  ; ii.  370, 
382 

simple  test  for,  ii.  316,  382 
composition  of,  ii.  378-381 
culture  and  preparation  of,  ii.  378 
Customs  Act,  1882  and  1885  pro- 
visions, i.  265,  266 
detection  of  adulteration  in,  ii. 
382 

imitations  or  substitutes,  i.  27, 
265  ; ii.  3S1,  384 
larceny  of,  i.  117 
mixing  butter,  etc.,  with,  i.  27 
samples,  taking,  i.  113,  147 
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Cognac,  ii.  443 

Colouring  matters  in  food  and  drugs, 

i.  34,  37  ; ii.  321-327 
Continental  laws  relative  to,  ii. 

323,  324 

English  laws  relative  to,  i.  34,  37  ; 

ii.  324 

list  of  harmless,  ii.  326 
poisonous,  ii.  325 
prohibited  abroad,  ii.  326 
objections  to,  in  food,  ii.  327 
prosecutions  for  using,  ii.  327 
Commencement  of  Sale  of  Food  and 
Drugs  Act  1875,  i.  186 
Commerce  and  adulteration,  i.  7 
mixtures  in  preparing  article  for, 
i.  46  ; ii.  319 

Commissioners  under  Towns  Im- 
provement Clauses  Act,  i.  146 
Common  law  offences,  i.  33,  34, 198 
Company,  service  of  summons  on 
limited,  i.  175 

Compensation  for  improper  seizure 
of  food,  i.  144 

Competency  of  analysts,  i.  153 
Complaint  for  search-warrant  (see 
Information),  i.  137-139 
Compounding  drugs,  sec.  4 Act  of 
1875,  i.  37-39,  69 
exemption  as  to,  under  sec.  6,  i. 
48 

food,  i.  48,  69 

Compounds  of  food  and  drugs,  sale 
of  (sec.  7 Act  of  1875),  i.  69 
injurious,  i.  206 

Concealment  of  unsound  food,  i.  137- 
139 

Condemnation  of  unsound  food,  etc., 
by  justice,  i.  32,  92,  144,  145 
(form  of),  i.  226 

not  conclusive  of  unsoundness,  i. 
95,  144 

Condensed  milk,  i.  5 ; ii.  384-388 
adulterations  of,  ii.  385 
composition  of,  ii.  385 
detection  of  adulterations  in,  ii. 
387 

preparation  of,  ii.  385 
prosecutions  for  sale  of  adulter- 
ated, ii.  388 
separated  milk,  ii.  385 
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Condensed  separated  milk,  fraud  by 
sale  of,  ii.  386 

petition  against  sale  of,  ii.  387 
Condition  precedent,  taking  samples 
is,  i.  108,  131,  149 
Consigning  margarine  as  such,  i.  124 
Consignor  of  milk,  refusing  sample 
to  officer,  i.  91 
Constable  (see  Officer) 

Consumption,  annual,  of  dutiable 
articles,  ii.  478 
food,  i.  1-3,  40 

milk,  butter,  spirits,  coffee,  i.  2 
Contract,  cases  of  milk  sold  under, 
i.  55,  56,  91,  112,  126,  129, 
130,  171 

Contracts  as  to  food  not  affected  by 
Acts,  i.  202,  217 

Conviction  of  licensed  victuallers,  i. 
40 

slaughter-house  licensee,  i.  94 
appeal  against,  to  quarter  sessions, 
i.  181 

by  special  case,  i.  183 
Corn  (Ireland),  selling  spoilt,  i.  27, 
266 

inspection  of,  i.  134 
mixing  one  sort  with  another,  i.  26 
unsound  (see  Unsound  Food) 
Cosmetics,  i.  15 

Costs  of  prosecution,  i.  179,  202 
appeal  to  quarter  sessions,  i.  182 
Cotton-seed  oil  in  lard,  ii.  411 
margarine,  ii.  358 

County,  contribution  to  expenses  of, 
i.  187 

meaning  of,  i.  188,  191 
Court,  what  is  a,  i.  167 
Cows  milked  before  witnesses,  ii.  417 
Cream,  ii.  389,  390 
abstraction  of  (see  Milk,  Skimmed), 
i.  45,  72,  74 
adulteration,  ii.  390 
clotted,  ii.  390 
composition,  ii.  389 
Devonshire,  ii.  390 
no  standard  for,  ii.  390 
quality  of,  i.  44 
rising  of,  in  milk,  ii.  414 
of  tartar,  prosecution  for  adulter- 
ating, ii.  394 
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Creamometers,  use  of,  ii.  419 
Custom  House  analysis  of  tea,  i.  16, 
132 

and  Inland  Revenue  Acts,  1882, 
1885,  and  1888,  i.  26,  147,  257 
officers  may  take  samples  of  mar- 
garine, i.  124 

Damages  for  improper  seizure  of 
food,  i.  144 

action  for,  in  respect  of  food,  i.  202 
Date  of  offence  to  be  stated,  i.  169 
Dealers  in  provisions,  liability  of,  for 
bad  food,  i.  203 
Deaths  from  poison,  i.  20 
Deceit  in  adulteration,  i.  3 
Defects  in  Sale  of  Food  and  Drugs 
Acts,  i.  15,  21 

food,  causing  injury  or  loss,  i. 
205,  206 

information  or  summons,  i.  171, 
173 

Defences,  burden  of  proof,  i.  46 
general,  i.  210,  219 
under  secs.  3 and  4 (Mixtures  In- 
jurious to  Health),  i.  36,  37 

6 (Prejudicial  Sales),  i.  46-69 

7 (Compounds),  i.  70 
9 (Abstracting),  i.  73 

17  (Refusing  to  Sell),  i.  79,  91 
27  (Forging  Warranties,  etc.), 
i.  82,  84 

Margarine  Acts,  i.  87 
Defendant,  appearance  of,  in  Court, 
i.  169,  173,  175 
corporation  may  be,  i.  175 
or  wife  may  give  evidence,  i.  176, 
195 

Definition  of  butter  and  margarine, 
i.  88 

county,  i.  188 
drug,  i.  43  ; ii.  391 
local  authority  under  Margarine 
Acts,  i.  91 

person,  masculine  gender  and  sin- 
gular number,  i.  43 
Degrees  of  public  analysts,  i.  153 
Delivery  of  milk,  taking  samples  at 
place  of,  i.  125-132 
Deposit  for  sale  of  unsound  food,  i. 
32,  93,  99,  134 


Deputy  officer  may  take  samples,  i 
113,  127,  135 

Destruction  of  unsound  food.  i.  92 
144,  145,  147 

Diligence,  reasonable,  i.  38,  88,  145 
Diluting  gin,  i.  59 
spirits,  i.  67 

whisky,  i.  51,  58,  60,  67 
wine  (Ireland),  i.  33,  304 
Disclosure  of  abstraction,  i.  71,  75 
Diseased  food  (see  Unsound  Food) 
Disinfectants,  i.  15,  43 
Dismissal  of  case,  appeal  by  special 
case,  i.  185 

District,  officer  acting  out  of,  i.  78 
Boards  (see  London) 

Division  of  samples  by  purchaser,  i. 
108,  110,  118 
analyst,  i.  120 

milk  taken  in  transit,  i.  128,  130 
Drugs,  i.  7,  19  ; ii.  391-395 
British  Pharmacopoeia,  and  as  stan  - 
dard,  ii.  391 

compound,  sold  otherwise  than 
as  demanded,  i.  24,  69 
definition  of  term,  i.  43 
injurious  damages  for,  i.  207 
mixing  or  selling  injurious  in- 
gredients with,  i.  5,  36 
no  legal  standard  for,  ii.  391 
number  of,  in  British  Pharma- 
copoeia, ii.  392 

prosecutions  for  adulterating,  ii.394 
refusing  to  sell  to  officer,  i.  25,  77 
selection  of,  to-be  purchased  for 
analysis,  ii.  393 

Dutiable  articles,  statistics  of  home 
consumption,  ii.  475 
Duty  charged  on  various  foods,  ii.  478 
Dyeing  seeds,  i.  30 

Eakth-nut  oil  in  lard,  ii.  410 
Eggs,  bad,  i.  96 

Employer  (see  Master  and  Servant) 
England — the  “ dustbin  ” of  Europe, 
i.  9 

Entry  of  slaughterhouses  by  officers, 
i.  146 

to  inspect  unsound  food  (in 
Country),  i.  136 
(in  London),  i.  138 
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Evidence,  analyst’s  certificate  is,  i. 
164,  176 

defendant,  or  wife  of,  may  give, 
i.  176,  195 

independent,  as  to  unsound  food, 
i.  143 

of  informant,  i.  179 
tendered  against  condemnation  of 
food,  i.  144 

Excisable  articles,  taking  samples 
of,  i.  147 

Excise  Acts  against  adulteration,  i. 
11 

Execution  of  Public  Health  Acts ; 
preventing  or  obstructing,  i. 
101-103 

Exemptions,  ignorance  of  vendor  as 
to  injurious  mixtures,  i.  37 
of  employer  under  Margarine  Acts, 
i.  83 

proof  of,  i.  46 
Statutory,  sec.  6,  i.  46 
Exhibiting  unwholesome  food  (Ire- 
land), i.  302 

Expenditure  on  food,  i.  1-3 
Expenses  of  executing  Food  Acts,  i. 
180,  186,  188 

officers  and  members  of  authority 
(London),  i.  196 
prosecution,  i.  179,  202 
Somerset  House  analysis,  i.  177 
Exposure  for  sale  of  margarine,  i. 
86,  87 

unsound  food,  etc.,  i.  32,  92,  93, 
134,  198 
what  is,  i.  99 

in  markets  and  fairs,  i.  104, 198 

False  information  on  sale  of  arsenic, 
i.  26,  255 

invoice  in  sale  of  fertilisers,  etc., 
i.  27,  268 
label,  i.  83 

pretences,  obtaining  money  by,  i. 
34 

representation  before  sale,  i.  60 
trade  description,  i.  25,  279 
warranty,  i.  25,  83 
Fat,  foreign,  in  butter,  ii.  360 
cheese,  ii.  367 

Fats,  nature  and  function  of,  ii.  308 


Feeding  Stuffs  and  Fertilisers  Act 
1893,  i.  11,  27,  246,  267-272 
order  of  the  Board  of  Agricul- 
ture, i.  246 

Fee  of  public  analyst,  i.  121,  156 
Fellowship  of  learned  Societies,  i.  153 
Fertilisers,  etc.,  Act  1893  (see  Feed- 
ing Stuffs,  etc.) 

Finding  unsound  food  in  person’s 
possession,  i.  142 
Fines,  summary  of,  i.  24-34 
Finings  in  beer,  ii.  343 
Fish,  unsound  (see  Unsound  Food), 
i.  32,  92 

inspection  of.  i.  134 
Flesh,  poisoned,  i.  30,  290 
unsound  (see  Unsound  Food),  i. 
32,  92 

inspection  of,  i.  134 
Flour,  ii.  396-400 
adulteration  of,  i.  61  ; ii.  398 
alum  in,  ii.  316,  399 
an  article  of  food,  i.  42 
chemical  composition  of,  ii.  397 
inspection  of,  i.  134 
origin  and  preparation  of,  ii.  396 
practical  hints  about,  ii.  316 
prosecution  for  adulterating,  ii. 
399 

unsound  (see  Unsound  Food),  i. 
32,  92 

Food  and  Drugs  Act,  neglect  by 
authorities,  i.  3 

(see  under  Sale  of  Food  and 
Drugs) 

definition  of,  i.  41-43 
expenditure  on,  i.  1-3 
fraudulently  increasing  bulk  of,i.40 
horseflesh  sold  for,  i.  28,  275 
implied  warranty  on  sale  of,  i. 
204-208 

inspection  and  seizure  of  unsound, 
i.  134-147 

mixing  or  selling  injurious  ingre- 
dients with,  i.  24,  34 
refusing  to  sell  to  officer,  i.  25,  77 
seizure  of  unsound,  i.  134-147 
selling  compound  not  as  demanded, 
i.  24,  69 

to  prejudice  of  purchaser,  i.  24, 
36,  43 
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Pood,  selling  without  notice  of 
abstraction,  i.  25,  71 
unsound  (see  Unsound  Food),  i. 
32,  92,  204-208 

unwholesome  (see  Unsound  Food) 
Foods,  four  great  classes  of,  ii. 
307 

Foreign  ingredients,  statement  of,  by 
analyst,  i.  159,  161 
Fore-milk,  ii.  417 
Forfeited  things,  disposal  of  (Lon- 
don), i.  195 

Forging  certificate  or  warranty,  i. 
25,  81 

Form  of  analyst’s  certificate,  i.  1 58 
report,  i.  240 

information  (see  Informations) 
inspector’s  sample-book,  i.  231 
record-book,  i.  232 
authority,  i.  232 
form  of  notification,  i.  233 
notice  of  reliance  on  warranty, 
i.  229 

statement  of  case  by  justices,  i. 
229 

summons  (see  Summons) 

Fraud,  label  no  protection  against, 
i.  50-52 

statement  as  to,  by  analyst  in 
certificate,  i.  160 

Fraudulently  increasing  bulk  of 
food,  i.  40,  47,  61 
spirits,  i.  68 
French  penalties,  i.  14 
Fruit,  unsound  (see  Unsound  Food), 
i.  32,  92 

analyst’s  certificate  (Feeding 
Stuffs),  i.  250-254 
(Food  and  Drugs),  i.  158  ; ii. 
311 

inspection  of,  i.  134 

Game,  unsound  (see  Unsound  Food), 

i.  32,  92 

inspection  of,  i.  134 
German  penalties,  i.  14 
Gin  (see  also  Spirits),  ii.  444 
added  water  in,  i.  47,  59,  67,  68  ; 

ii.  449 

purchase  by  officer’s  deputy,  i. 
114 


Ginger,  ii.  400-403 
adulterations  of,  ii.  401 
bleached,  ii.  401 
composition  of,  ii.  400,  401 
detection  of  adulteration  in,  ii. 

402 

origin  and  preparation,  ii.  400 
prosecutions  for  adulterating,  ii. 

403 

use  in  medicine,  ii.  401 
Golden  syrup,  ii.  453 
Grain,  poisoned,  i.  30,  289 
Grand  jury  cess  (Ireland),  i.  187 
Grape  sugar,  ii.  451 

IIairwash,  injurious,  i.  206 
Health  and  adulteration,  i.  3-7 
mixing  food  injurious  to,  i.  24,  34, 
35,  40 

Hearing  of  prosecution,  i.  176-180 
Hehner,  Mr.  Otto,  on  the  British 
Pharmacopoeia,  ii.  391 
High  Court,  appeal  to,  by  special 
case,  i.  183 

Hindering  officer  (see  Obstructing 
Officer) 

Hints  to  traders,  i.  210-219  ; ii.  314 
Honey,  ii.  403-407 
adulterations  of,  ii.  404 
chemical  composition  of,  ii.  403, 

404 

detection  of  adulterations  in,  ii. 
317,  405 

practical  hints  about,  ii.  317 
Hops,  Act  of  Geo.  II.,  and  29th  Vic., 
i.  272 

in  beer,  ii.  344 

offences  in  mixing,  selling,  mark- 
ing, etc.,  i.  28,  272 
substitutes  for,  ii.  344 
taking  samples  of,  i.  147 
Horseflesh  Act  1889,  i.  11,  28,  29. 
275-277 

Ignorance  may  be  mitigation  of 
penalty,  i.  65,  74 
of  abstraction,  i.  72 

adulteration  (cases  on),  i.  35, 
37,  38,  61,  70,  73,  74,  89 
unsoundness  of  food  (cases  on), 
i.  96,  97,  199,  200 
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Ignorance  (see  also  under  Know- 
ledge) 

Imitating  tea  with  other  leaves,  i.  31, 
294-296 

tobacco  with  other  leaves,  i.  32, 297 
Impeding  officer  (see  Obstructing) 
Imported  food,  i.  16 
Imprisonment  for  offences  as  to  food, 
i.  14,  24-34,  93 

Indictable  offences  as  to  food,  i.  24, 
35,  197-201 

Indictment  not  affected  by  Sale  of 
Food  Act,  i.  197 
proceedings  by,  i.  197-201 
Information,  laying  of,  i.  169-171, 
192 

must  only  state  one  offence,  i. 
170,  177 

particulars  to  be  stated  in,  i.  169 
form  of  abstracting  part  of  food, 
i.  222 

as  to  false  warranty  or  certifi- 
cate, i.  223 

beer  adulteration,  i.  225 
bread  adulteration,  i.  224 
coffee  mixtures,  i.  224 
fertilisers  and  food  stuffs,  i. 
228 

flour  adulteration  and  sale,  i. 
225 

general,  i.  220 
horseflesh,  sale  of,  i.  226 
indictable  offences  re  food,  i. 
229 

ingredients  for  bread  adultera- 
tion, i.  225 

injurious  food  and  drug  mix- 
tures, i.  221 

margarine,  not  consigning  as, 
i.  224 

not  registering  factory,  i.  224 
marking  margarine,  i.  223 
obstructing  search,  etc.,  i.  228 
refusing  to  give  milk  samples, 
i.  222 
sell,  i.  222 

seeds  for  dyeing,  i.  226 
selling  compound  articles,  i.  221 
to  purchaser’s  prejudice,  i. 
221 

unsound  food,  i.  227 


Ingredients,  foreign  statement  of,  by 
analyst,  i.  161 

mixing  injurious,  with  drugs,  i. 
24,  37,  198 
food,  i.  24,  34,  35 

Injurious  ingredients  (see  Ingre- 
dients) 

Injury,  damages  for,  in  respect  of 
bad  food,  i.  202 

Inland  Revenue  Acts  re  adulteration, 
i.  11,  26,  31,  257,  265 
analysis  by  Commissioners  of, 
i.  160,  177 

officer  may  take  margarine  samples, 
i.  124 

excisable  articles,  i.  147 
statistics  of  the  work  of,  ii.  474 
Innkeeper  bound  to  sell  to  any  one, 
i.  79 

Insane  defendant,  i.  176 
Inspection  of  unsound  food,  i.  134 
in  slaughterhouse,  i.  146 
markets,  i.  147 
Inspector,  education  of,  i.  18 
(see  Officer) 

Insufficient  particulars  of  adultera- 
tion, i.  173,  174 

Intent  to  sell  abstracted  food  with- 
out notice,  i.  72 

unsound  food  for  human  food,  i. 
97-99,  142,  199 

International  Hygienic  Congress,  i. 
17 

Intoxicating  liquors  adulteration 
(Scotland),  i.  29,  277 
Invert  sugar,  ii.  455 
Invoice  with  feeding  stuffs  and  fertil- 
isers, i.  11,  27,  267 
Ireland,  application  of  Food  Act  to, 
i.  191 

private  purchaser  taking  samples, 
i.  108 

unwholesome  food,  i.  33 
wine  adulteration,  i.  33 
Irregularities,  defence  of,  i.  69,  89, 
179,  212 

Issuing  summons,  i.  172,  174 
Jalap,  i.  37  («.) 

prosecution  for  adulteration  of,  ii. 
394 
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Jam,  ii.  406-409 
adulteration  of,  ii.  408-409 
composition  of,  ii.  407 
hint  to  inspectors,  ii.  408 
prosecution  for  adulteration  of,  ii. 
409 

Jewish  meat-inspection,  i.  23 
Joinder  of  oifences,  i.  170 
Justice,  bound  by  analyst’s  certifi- 
cate, i.  164,  176 

condemnation  of  unsound  food 
by,  i.  144-147 

convicting,  need  not  condemn  un- 
sound food,  i.  96 
costs  may  be  ordered  by,  i.  179 
has  no  power  to  commit  for  con- 
tempt, i.  168 

interested  in  proceedings,  i.  168, 
194,  195 

may  cause  analysis  to  be  made,  i. 
177 

may  grant  search-warrant  for  food, 
i.  137,  139 

member  of  prosecuting  authority, 
i.  168,  194,  195 

one  may  receive  information  and 
grant  summons,  i.  168,  174 
refusal  of,  to  grant  case,  i.  185 
statement  of  case  by,  i.  1 83 
taking  unsound  food  before,  i.  135 
two  may  hear  prosecutions,  i.  166, 
192,  194 

Killing  seeds,  i.  30,  291 
Knowledge  (see  also  under  Igno- 
rance) 

absence  of,  is  mitigation,  i.  63,  65, 
74 

of  master  as  to  servant’s  acts,  i. 

63,  65,  88,  89 
of  abstraction,  i.  72 

adulteration  (cases  on),  i.  35, 37, 
38,  61,  62,  70,  71,  74,  89 
false  label  or  warranty,  i.  83 
forged  certificate,  i.  82 
injurious  mixtures  with  food  and 
drugs,  i.  35,  37,  61,  198,  199 
officer’s  authority,  i.  79,  103 
unsoundness  of  food,  i.  96,  97 

Label,  giving  false,  i.  25,  83 


Label,  need  not  state  amount  of 
mixture,  i.  53,  211 
notice  by,  a protection,  i.  39,  50- 
54,  70,  73,  77 

to  be  clearly  printed,  i.  16,  21,  77 
Lactometer,  limits  to  use  of,  for  test- 
ing milk,  ii.  419 
Lactose,  ii.  452 

Larceny,  snatching  back  sample  not, 
i.  79,  117 
Lard,  ii.  409-413 
adulterations,  ii.  410 
bladder,  ii.  409 
cotton-seed  oil  in,  ii.  411 
detection  of  adulteration,  ii.  41 1 
imported,  i.  16  (n.) 
impure,  i.  55,  56 
omentum,  ii.  409 
preparation  of,  ii.  409 
prosecution  for  adulteration,  ii. 
412,  413 

simple  test  for,  ii.  410 
water  in,  ii.  317 
Laudanum,  sale  of,  i.  20 
Law,  appeal  on  point  of,  i.  183 
Leaves,  manufactured  for  tea,  i.  31 
used  to  increase  weight  of  tobacco, 
i.  32,  298 

Legal  proceedings,  i.  166-196 
Legislation  as  to  food,  etc.,  i.  10-23 
Liberty  of  a cinque  port,  i.  188 
License,  slaughterhouse,  revocation 
of,  i.  94 

Licensing  Act  1874,  i.  40  (n.) 

recording  conviction  under,  i.  40 
Limitation  of  time  for  issuing  sum- 
mons, i.  172 

Liquids  sent  through  post,  i.  122 
Liquors,  intoxicating  (adulterating) 
(Scotland),  i.  29,  277 
Local  authority,  appearance  of,  in 
Court,  i.  194,  196 
definition  of,  i.  91,  149 
directions  to  officers  to  take 
samples,  i.  109,  110 
milk  in  delivery,  i.  127,  128 
proceedings  by,  i.  192 
protection  of  members  of,  i.  196 
Local  Government  Board,  as  to  poor 
articles,  i.  44 

and  appointment  of  analysts,  i.  151 
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Local  Government  Board,  orders  and 
circulars,  i.  233-254 
as  to  analyst’s  reports,  i.  238 
fertilisers  and  feeding  stuffs, 
i.  246-254 

Food  Act  1879,  i.  236 
1875,  i.  233-243 
legal  proceedings,  i.  241 
margarine,  i.  243-246 
samples,  i.  236 
penalties,  i.  15 

quarterly  reports  of  analyst  go 
to,  i.  164 

report  as  to  execution  of  Acts,  i.  2 

London,  appointment  of  analysts  in, 
i.  149 

commissioners  of  sewers  appoint 
in  city,  i.  149 

court  for  prosecuting  in,  i.  167 
meaning  of,  i.  134 
offences  as  to  unsound  food  in,  i. 
92-103 

Public  Health  Act  1891,  i.  12, 
15,  32,  92-103,  134-145 
seizure  of  unsound  food  in,  i.  134- 
145 

vestries  and  district  boards  ap- 
point analysts,  i.  149 

Long  pepper,  ii.  438 

Luxuries,  adulteration  of,  i.  3 

Malicious  injury  by  adulterating 
milk,  i.  67 

Mandamus  to  state  special  case,  i. 
185 

Manna,  ii.  451 

Mannite,  ii.  451 

Manufactory  of  margarine,  registra- 
tion of,  i.  90,  244 

Margarine  Act,  1887,  i.  29,  84-90, 
123,  217 

penalty  for  offences,  i.  85 
amendments,  i.  19,  22 
analysis  of,  i.  156 
consigning  as  margarine,  i.  89,  124 
definition  of,  i.  88 
exposed  for  sale  unmarked,  i.  86 
factories,  license  for,  i.  19,  22,  29, 
90 

imported,  i.  16,  124 
in  butter,  ii.  358  et  seq. 


Margariue,  invoice,  protection  by,  i. 
87 

lard  sold  as,  i.  64 
legislation  as  to,  i.  18 
local  authority  for  Acts,  i.  91 
marking  cases  and  packages,  i.  85 
orders  of  Local  Government  Board 
as  to,  i.  243 
penalties,  i.  181 
profit  from  sale  of,  i.  8 
registration  of  manufactory,  i.  90, 
244 

sold  as  butter,  i.  2 

without  being  marked,  i.  86,  87 
taking  samples  by  officers,  i.  123 
in  transit,  i.  90,  124 
warranty  as  to,  i.  87,  88,  90 
Markets  and  Fairs  Clauses  Act  1847, 
i.  11,  33,  104,  147 
entry  and  inspection  of,  by  officers, 
i.  147 

exposing  unsound  food  in,  i.  34, 
104,  198 

obstructing  officer  seizing  food  in, 
i.  105 

keeper  of,  i.  105 

sending  or  bringing  unsound  food 
to,  i.  34,  198 

undertakers  under  Act,  i.  105 
Massachusetts  Adulteration  Acts,  i. 
14,  15 

Master,  liability  for  servant  (see 
Servant) 

servant  acting  contrary  to  orders 
of,  i.  64,  65 

Maturing  of  spirits,  ii.  443 
Meat  inspection,  i.  23,  134 

preventing  or  obstructing,  i.  101 
sale  of  (see  Unsound  Food) 
unsound,  offences  as  to,  i.  32,  92, 
99,  134 

unwholesome,  in  markets,  i.  105 
exhibiting  for  sale  (Ireland),  i. 
33 

Medical  officer  of  health  (see  Officer) 
may  be  public  analyst,  i.  152, 
155 

Medicines,  proprietary,  i.  40 
proving  harmful,  i.  206 
Merchandise  Marks  Act  1887,  i.  25, 
43.  48.  277-282 
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Metropolis  (see  London) 

Milk,  abstraction  of  cream  by  dip- 
ping, i.  74 

adulterations,  i.  2,  4,  5 ; ii.  418 
agent  for,  giving  sample  in  transit, 

i.  130 

a typical  food,  ii.  309 
average  composition,  ii.  423 
borax  in,  ii.  328,  419 
cannot  be  taken  in  delivery  out 
of  officer’s  district,  i.  128 
causes  of  variation  in  composition, 

ii.  415,  417 
composition,  ii.  414 
condensed  separated,  i.  5,  76  ; ii. 

386,  387 

condensed,  ii.  384,  388 
effect  of  partial  milking  on  com- 
position of,  ii.  417 
expenditure,  i.  1,  16 
fat  in,  bow  determined,  ii.  425 
“fore,”  ii.  417,  431 
foreign  standards  for,  i.  17 ; ii.  426 
inspection  of,  i.  134 
itinerant  vendors  of,  i.  18,  21,  60, 
78 

lists  of  standards,  ii.  426 
mode  of  purchasing  for  analysis, 
i.  112,  125 

practical  hints  about,  ii.  317 
profit  of  adulterating,  i.  7 
properties  of,  ii.  413 
refusing  to  allow  officer  to  sample, 
i.  30,  91 

samples  taken  at  place  of  delivery, 
i.  125,  128,  131  ; ii.  384 
separated,  ii.  430 
skimmed,  ii.  386,  430 

cases  of,  i.  44,  45,  60,  66,  72, 
74,  75,  76,  129,  160,  171 
solid  matter  in,  ii.  419,  420 
how  determined,  ii.  420 
specific  gravity  of,  a test  of  quality, 
ii.  419 

not  infallible,  ii.  419 
sugar,  ii.  414,  452 
tinned,  ii.  384 

unwholesome  (see  Unsound  Food), 

i.  32,  92 

variation  in  quality,  causes  of, 

ii.  415,  417 


Milk,  water  with  (prosecutions  for), 

i.  55,  57,  64,  67,  112,  130, 131, 
173 

Mineral  substances  present  in  food, 

ii.  308 

Minimum  penalty,  i.  15,  21 
Misapplying  warranty,  i.  25,  83 
Misdemeanour,  food  injurious  to 
health,  i.  35,  198 
Mitigation  of  penalties,  i.  65,  74 
Mixtures  (see  Compounds) 
injurious,  with  food,  i.  24,  34, 
198 

protection  of,  by  label,  i.  16,  53 
salt,  etc.,  with  butter  (Ireland), 
i.  26,  264 

unavoidable  for  preparation,  i.  40, 
47,  49 

with  drugs,  i.  24,  37 
Molasses,  ii.  453 
Mustard,  i.  42  ; ii.  432-435 
adulteration  of,  i.  46,  47  ; ii.  434 
case,  ii.  435 
composition  of,  ii.  433 
compounds,  standards  for,  ii.  435 
fat  of,  ii.  433 
fixed  oil  of,  ii.  433 
flour  in,  not  necessary,  ii.  434 
oil  of,  ii.  433 
action  of,  ii.  433 
practical  hints  about,  ii.  317 
preparation,  i.  53  ; ii.  433 
source,  ii.  432 
starch  in,  ii.  318 
Mutton  fat  in  lard,  ii.  410 
margarine,  ii.  358 

Neglect  of  precautions,  i.  35,  38 
Negrohead  containing  illegal  ma- 
terials, i.  32 

Nitre,  sweet  spirit  of,  prosecution 
for  adulterating,  ii.  395 
Non-appearance  of  defendant,  i.  175 
(n.) 

Notice,  affixing,  as  to  unsound  food 
conviction,  i.  32,  94 
by  wholesale  broker  as  to  unsound 
fruit,  i.  98 

prevents  prejudice,  i.  43,  81 
to  purchaser  (cases  on),  i.  36,  38, 
58,  59,  80 
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Notification  of  purchase  for  analysis, 
i.  110,  112,  116-118 
by  deputy,  i.  114 
of  milk  taken  in  transit,  i.  130 

Oath  to  obtain  search-warrant  for 
food,  i.  137,  139 

Observations  by  analyst  in  certificate, 
i.  161 

Obstructing  affixing  of  notice  of  un- 
sound food  conviction,  i.  94 
officer  inspecting  or  seizing  un- 
sound, etc.,  food,  i.  101,  102, 
105,  136 

in  search  of  food,  i.  137 
leaves  for  tea,  i.  31 
under  Horseflesh  Act,  i.  29,  276 
Markets,  etc.,  Act,  i.  105, 147 
Public  Health  Acts,  i.  32,  33, 
100 

Towns  Improvement  Clauses 
Act,  i.  103,  104 

Obtaining  money  by  false  pretences, 
i.  34 

Offences,  indictable,  i.  197-201 
common  law,  i.  34,  197 
proceedings  in  case  of,  i.  166-196 
summary  of,  i.  24-34 
Offenders,  proceedings  against,  i. 
166-196 

Offer  to  divide  sample  into  3 parts, 
i.  118 

non-acceptance  of,  i.  120 
Officer,  agent  or  deputy  of,  i.  113 
appearing  in  proceedings,  i.  194, 
196 

authority  of,  i.  79,  109,  127,  214 
certificate  of  analyst  to  be  given 
to,  i.  109 

entry  and  inspection  of  slaughter- 
houses and  markets  by,  i. 
146,  147 

by,  to  inspect  food,  i.  136-139 
excise  may  take  samples,  i.  147 
inspection  and  seizure  of  unsound 
food  by,  i.  134-148,  140-144 
may  get  analyst’s  report  for  private 
purchaser,  i.  113 
may  institute  proceedings,  i.  113 
may  take  margarine  without  pur- 
chase, i.  123 


Officer  may  take  milk  at  place  of 
delivery,  i.  125 
by  deputy,  but  must  be 
present,  i.  127 

only  in  his  own  district,  i.  128 
samples,  i.  109 
by  deputy,  i.  113,  114 
obstructing  (see  Obstructing 
Officer) 

production  of  authority  by,  i.  109, 
110,  116,  127,  138 
protection  of,  from  personal  lia- 
bility, i.  196 

purchasing  for  analysis,  prejudice 
of,  i.  44 

refusing  to  allow  entry  of,  i.  136- 
139 

sample  to,  of  milk  in  transit,  i. 
91 

to  sell  to,  i.  78 

seizure  of  food  by,  what  consti- 
tutes, i.  140-144 
selection  by,  i.  80,  114,  213 
should  use  note-book,  i.  119 
taking  samples,  procedure,  i.  109 
out  of  district,  i.  22,  112,  1281 
to  submit  samples  to  analysis,  i.  109 
Olive  stones,  ground,  in  pepper,  ii. 
439 

Opium,  i.  48,  70 

Order  of  justice  condemning  unsound 
food,  i.  92 

Local  Government  Board  and  cir- 
culars (see  Local  Government 
Board) 

Owning  unsound  food,  i.  32,  33 
cattle,  i.  103 

Paregoric,  prosecution  for  adultera- 
tion of,  ii.  394 

Particular  receptacle,  demand  to 
buy  from,  i.  114,  213 
Particulars  of  analysis  to  be  stated, 
i.  159-164 

offence  to  be  stated  in  summons, 
i.  172,  173 

sufficiency  of,  i.  173,  199 
Partridges,  warranty  on  sale  of  bad, 
i.  208 

Parts  of  article  adulterated  to  be 
stated,  i.  159-164 
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Patent  medicines,  i.  40,  48 
Peas,  tinned,  i.  35  ( n ,) 

Penalty,  application  of  food  and 
drugs,  i.  180,  181 
unsound  food,  i.  193,  195 
for  adulteration,  amendments,  i.  12 
foreign,  i.  14 
inadequacy,  i.  13,  14 
in  Scotland,  i.  190 
recovery  of,  i.  166-196 
summary  of,  i.  24-34 
under  Margarine  Acts,  i.  85, 
181 

Pepper,  i.  42  ; ii.  436-441 
adulteration  of,  i.  50  ; ii.  437,  439 
profit  of  adulterating,  i.  8 
cases,  ii.  441 

chemical  composition  of,  ii.  437 
physical  properties  of,  ii.  436 
piperine  in,  ii.  437 
poivrette  in,  ii.  438 
preparation  of,  ii.  436 
source  of,  ii.  436 
Perishable  article,  i.  173  ; ii.  388 
condensed  milk  not  a,  ii.  388 
lard  not  a,  ii.  412 
articles,  analysis  of,  i.  122 

time  for  taking  proceedings,  i. 
172 

Perjury,  by  officer,  i.  136 
Permit,  excise,  for  spirits,  ii.  446 
Person,  definition  of,  i.  39,  43,  93, 
105 

Petty  sessional  court,  i.  167 
Pharmacy  Acts,  i.  19,  22,  30,  282- 
289 

Place  of  delivery  of  milk,  i.  128 
deposit  of  unsound  food,  i.  134, 
140 

offence  to  be  stated,  i.  169 
Plunkett’s  (Mr.)  Bill,  i.  15  ( n .),  19 
(».) 

Poisoned  Flesh  Prohibition  Act 
1864,  i.  30,  290 

Grain  or  Seed  Act  1863,  i.  30,  289 
Poisonous  colouring  matters  in  food 
and  drugs,  ii.  325 
Poisons,  deaths  from,  i.  20 
in  food,  i.  4,  6,  19 
list  of,  under  Pharmacy  Acts,  i. 
286-288 


Poisons,  sale  of,  i.  20,  22,  283 
Poor,  the  evil  effects  of  adulteration 
on,  i.  4 

Possessing  sloe  leaves  for  use  as  tea, 
i.  31,  296 

unsound  food,  i.  32,  93  (».),  99, 
103,  141 

Potency  of  drugs  affecting  injuri- 
ously, i.  37 

Poultry,  unsound  (see  Unsound 
Food),  i.  32,  92 
inspection  of,  i.  134 
Powdering  drugs  injuriously,  i.  37 
food  injuriously,  i.  34 
Precipitated  sulphur,  prosecution  for 
adulteration  of,  ii.  395 
Prejudicial  sale  to  purchaser,  i.  24, 
39,  43,  44,  58 

Premises,  occupying  where  unsound 
food  is  found,  i.  32,  93 
definition  of,  in  London,  i.  134 
Preparation  for  sale,  inspection  and 
seizure  of  food  in,  i.  134,  140 
Preparations  as  articles  of  commerce, 
i.  40,  46,  49 

Prescriptions  for  analysis,  ii.  394 
Presumption  against  vendor  of  mar- 
garine, i.  87 

Previous  purchase  of  unsound  food, 
protection  by,  i.  100 
Principal  and  agent  (see  Master  and 
Servant) 

Proceedings  by  indictment,  i.  197-201 
consent  of  attorney-general  to,  i. 
192 

for  executing  Margarine  Acts,  i. 
125 

irregularities  in,  i.  69,  71,  77 
legal,  i.  166-196 

Procuring  milk  sample  at  place  of 
delivery,  i.  125 

Production  of  article  of  commerce, 
i.  40,  46 

sample  in  proceedings,  i.  120 
Profit  from  adulteration,  i.  7,  8,  14, 
66 

Proof  spirit,  i.  67,  163  ; ii.  447 
of  intention  to  sell  for  food  of 
man,  i.  135,  143 

“ under  ” and  “ over,”  explanation 
of  terms,  ii.  447 
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Proprietary  medicines,  i.  40,  48 
Prosecutions  for  adulteration,  i.  13, 
166-196 

taking  samples  is  condition  pre- 
cedent of,  i.  108 

Prosecutor’s  name  to  be  in  summons, 
i.  173 

Protection  by  label,  i.  50,  70,  73 
notice,  i.  58 

warranty,  i.  54-58,  70,  73 
of  officers  and  members  of  au- 
thority, i.  196 

Provision  dealer’s  implied  warranty 
with  food,  i.  204-208 
Public  analyst  (see  Analyst) 

Health  Act  1875,  i.  12,  32,  92- 
106,  134-148,  191-194 
1878  (Ireland),  i.  300-302 
1891  (London),  i.  12,  15,  32, 
92-106,  134-148,  194-196 
Amendment  Act  1890,  i.  136, 
145 

Purchase  from  particular  receptacle, 
i.  114,  115,  80,  213 
of  samples  by  deputy,  i.  1 1 3 
mode  of,  i.  110 
requisites  for,  i.  Ill 
Purchaser  cannot  take  milk  at  place 
of  delivery,  i.  126 
entitled  to  analysis  and  certificate 
on  paying  fee,  i.  121 
intent  to  purchase  for  food,  i.  98 
must  pay  analyst’s  fee,  i.  156 
of  unsound  food,  protection  on  re- 
sale where  innocent,  i.  100 
prejudice  of,  i.  39,  43,  44,  58 
private,  may  take  samples,  i.  108, 
110 

mode  of  purchase  for  analysis, 
i.  111-113 

taking  margarine  samples,  i. 
124 

selection  of  bad  food  by,  i.  204- 
208 

Qualifications  of  public  analyst, 
i.  153 

Quality  of  drugs,  affecting  injuri- 
ously, i.  37,  48 

food  demanded,  not  supplied,  i. 
39.  44,  45 


Quarterly  report  of  analyst,  i.  164 
Quarter  sessions,  appoint  analysts  in 
counties,  i.  149,  151 
appeal  to,  i.  181,  193,  195 
non-contribution  by  boroughs  to,  i. 
187 

Queen’s  Bench  Division,  hearing  of 
special  case  by,  i.  184 
Quick  vinegar  process,  ii.  465 
Quinine,  i.  37  (n.) 
prosecution  for  selling  adulterated, 
ii.  394 

Rabbits,  warranty  on  sale  of  bad,  i. 
207 

Rate,  expenses  of  Acts  payable  out 
of,  i.  187,  196 

Reasonable  diligence  in  getting  food 
condemned,  i.  145 
time,  Sunday,  may  be,  i.  134 
Receptacle,  demand  to  buy  from  par- 
ticular, i.  80,  114,  213 
Recognisances  on  appeal  by  special 
case,  i.  184 

to  quarter  sessions,  i.  181 
Recorder,  appeal  to  (Ireland),  i.  182 
Reduction  of  penalties,  i.  167 
Refuse  (see  Trade  Refuse) 

Refusing  to  sell  food  or  drug  to 
officer,  i.  25,  77 
in  street  or  public  place,  i.  78 
milk,  i.  30,  91 

to  officer’s  deputy,  i.  114  (n.), 
116 

private  purchaser,  i.  79 
admit  officer  to  inspect  food,  i.  101 
grant  special  case,  i.  185 
Register  of  milk  vendors,  i.  18 
Registrar  - General,  deaths  from 
poison,  i.  20 

Registration  of  margarine  manufac- 
tory, i.  90 
forms  for,  i.  245 

Regulations  for  transmitting  samples 
to  Somerset  House,  i.  178 
Remedy  by  civil  action  in  respect  of 
bad  food,  i.  202 

Remuneration  of  analysts,  i.  ISO- 
152 

Repeal  of  Acts  by  Sale  of  Food  and 
Drugs  Act,  i.  186 
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Report  of  analyst,  quarterly,  i.  164 
Result  of  analysis  to  be  stated,  i. 

109,  162  ; ii.  311 
Retail  dealers,  i.  15,  21 
Revocation  of  slaughterhouse  license, 
i.  94,  95 

Rhubarb,  tincture  of,  prosecution  for 
adulterating,  ii.  395 
Rules  as  to  stating  a special  case,  i. 
184 

Rum  (see  Spirits),  ii.  445,  etc. 
dilution  of,  i.  67,  162  ; ii.  449 
selection  of,  by  purchaser,  i.  80, 
115 

Saccharine  tablets,  i.  47 
Saffron  sold  as  “savin,”  i.  45 
Sale,  compulsory,  i.  213 

of  adulterated  wine  (Ireland),  i. 
33,  304 

Food  and  Drugs  Act  1875,  i. 
10,  12,  24 

orders  of  Local  Govern- 
ment Board,  i.  233-243 
1879,  i.  10,  29,  44,  45,  67, 
78,  125 

orders  of  Local  Govern- 
ment Board,  i.  236 
poisons  or  poisoned  grain  or 
flesh,  i.  30 

unsound  food  (see  Unsound 
Food),  i.  32,  92,  104,  134 
Salicylic  acid,  ii.  331 

prosecution  for  adulterating,  ii. 
395 

Salt  is  an  article  of  food,  i.  42 
in  butter,  ii.  358 

Samples,  analysis  of,  purchaser  en- 
titled to,  i.  121 
definition  of,  i.  132 
disposal  of,  i.  120-123 
division  of,  by  purchaser,  i.  108, 
110,  118,  131 
by  analyst,  i.  120 
of  excisable  articles,  taking,  i.  147 
feeding  stuffs  and  fertilisers,  i. 

28,  246-254,  270 
food  and  drugs,  taking,  i.  107- 
123 

margarine,  i.  123 

milk,  i.  125,  126,  129,  131 


Samples  of  milk,  refusing  to  officer, 
i.  91 

tea,  taken  by  Customs  officials, 
i.  132,  147 

order  of  Local  Government  Board 
as  to,  i.  236 

Post-Office  regulations  as  to,  i. 
122,  178 

transmission  by,  i.  121 
production  of,  in  proceedings,  i. 
120,  176,  216 

purchase,  mode  of,  i.  110,  147 
refusing  (of  food  or  drugs),  i.  25, 
77 

(of  milk),  i.  30,  91 
regulations  for  sending  to  Somerset 
House,  i.  178 

sealing  divided,  i.  110,  119 
selection  of,  by  officer,  i.  80,  114 
separate  offence  for  separate,  i. 
129,  171 

submission  of,  to  analysis  by 
officer,  i.  109,  131,  132 
taking,  i.  107-133,  147 

is  condition  precedent  to  pro- 
secution, i.  108 
tea,  i.  132,  147 
who  can  purchase,  i.  108 
Sanitary  authorities,  neglect  of,  i.  18, 
22 

protection  of,  i.  196 
Sausages,  knowledge  of  unsound- 
ness of,  i.  96 

Savin,  saffron  sold  for,  i.  45 
Scotland,  application  of  Food  Act  to, 
i.  189 

Search-warrant  to  inspect  food,  i. 
137,  139 

Secretary  of  State  (Scotland),  and 
appointment  of  analyst,  i.  151 
Seeds,  Adulteration  Act  1869,  i. 

10,  30,  289,  291-294 
Seidlitz  powders,  division  of,  i.  119 
Seizure  of  food,  etc.,  i.  134,  140-144 
Selection  of  bad  food  by  purchaser, 
i.  204-208  „ . 

Selling  article  as  unadulterated,  i. 
34 

compound  food  or  drug  not  as 
demanded,  i.  24,  69 
dyed  seeds,  i.  30 


GENERAL  INDEX 


497 


Selling  food  to  purchaser’s  prejudice, 
i.  24,  39 

food  without  notice  of  abstraction, 
i.  25,  71 

goods  with  false  trade  description, 
i.  25,  277 

unsound,  etc.,  food,  under  Public 
Health  Acts,  i.  93,  99 
unwholesome  food  in  markets,  i. 
33,  104 

Servant  acting  contrary  to  master’s 
orders,  i.  64,  65 

cannot  rely  on  master’s  warranty, 
i.  55 

liability  of,  as  to  unsound  food,  i. 
96-99,  198 

masters  for  (secs.  3 and  4),  i.  38 

(6) ,  i.  55,  63-67,  212 

(7) ,  i.  71 
(9),  i.  75 
(17),  i.  80 
(27),  i.  82,  84 

obstructing  officer  inspecting 
food,  i.  103 

under  Margarine  Act,  i.  88 
Service  of  summons  (see  Summons), 
i.  172,  174 

Sheriff  in  Scotland,  i.  189,  190 
Sherry,  i.  47 

used  for  diluting  spirits,  ii.  446 
Skim  milk  or  skimmed  milk,  ii.  386, 
430 

how  detected,  ii.  421 
Slaughterhouse,  inspection  of  food 
in,  i.  146 

license,  revocation  of,  i.  94,  95 
owning  cattle  unfit  for  food  in,  i. 
103, 145 

Sloe  leaves,  possessing  or  using  to 
imitate  tea,  i.  31,  294-296  ; ii. 
461 

Snuff,  manufacture  of,  i.  31,  297- 
300 

Society  of  Public  Analysts’  Standard, 
for  ash  in  tea,  ii.  462 
extract  in  tea,  ii.  463 
fat  in  butter,  ii.  358 
milk,  ii.  422 
Soda  water,  i.  35 

Somerset  House,  analysis  of  decom- 
posed milk  by,  ii.  428-430 


Somerset  House,  and  ash  in  pepper, 
ii.  440 

number  of  samples  yearly  analysed 
by,  ii.  474 

official  analysis,  i.  160,  177,  241 
Sowing  poisoned  grain,  i.  30 
Special  case,  appeal  to  High  Court 
by,  i.  183 

Specific  article,  warranty  on  sale  of, 
i.  205 

Spirit,  proof,  explanation  of  term,  ii. 
447 

Spirits,  ii.  441-450 
adulteration  of,  ii.  445 
bonding  of,  ii.  442 
dilution  of,  i.  67 

excess  of  water  in,  analyst’s  certi- 
ficate as  to,  i.  163 
national  loss  owing  to  adultera- 
tion of,  i.  2 
manufacture  of,  ii.  441 
maturing,  ii.  443 
of  wine,  ii.  442 

prosecutions  for  adulterating,  ii. 
447 

quautity  annually  charged  with 
duty,  ii.  477 
consumed,  ii.  477 
distilled,  ii.  476 

Staining  drugs  injuriously,  i.  37 
food,  i.  34  ; ii.  328-335 
Standards,  i.  17  ; ii.  311 
foreign,  for  milk,  ii.  426 
Society  of  Public  Analysts’,  for 
butter,  ii.  358 
milk,  ii.  422 
tea,  ii.  462,  463 

Statements  of  parts  of  article  by 
analyst,  i.  160 

Statistics  of  adulteration  in  England 
and  Wales,  ii.  473 
Status  of  public  analysts,  i.  153 
Statutory  offences,  i.  24-106 
Stokes,  Mr.  A.  W.,  on  analysis  of 
decomposed  milk,  ii.  429,  430 
Storage  of  food,  precautions  to  be 
observed  in,  ii.  314 
Street,  refusing  to  sell  in,  i.  78 
seizure  of  food  in  cart  in,  i.  140 
“Strippings”  (see  Milk),  ii.  417 
Substance  of  food  or  drug,  i.  45 
K 
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Sugar,  ii.  451-457 
adulterations  of,  ii.  455 
cane,  ii.  451 

chemical  composition  of,  ii.  454 

dyed,  ii.  456 

grape,  ii.  451 

invert,  ii.  455 

manufacture  of,  ii.  452 

mites,  ii.  457 

prosecution  for  adulterating,  ii. 
457 

Sulphur,  precipitated,  prosecution 
for  adulterating,  ii.  395 
Sulphurous  acid,  ii.  335 
Summary  of  offences,  i.  24-34 
proceedings  for  offences,  i.  166, 
192,  196 

Summons,  form  of,  i.  220 
heariug  of  two,  i.  177 
issue  of,  and  service,  i.  172,  174 
name  of  prosecutor  in,  i.  172 
time  for  issuing  for  perishable 
articles,  i.  172 

Sunday,  rule  as  to  special  case,  i.  184 
(»■) 

seizure  of  food  on,  i.  134 
Sureties  on  appeal  to  quarter  ses- 
sions, i.  181 
Sweetmeats,  i.  35 

Sweet  spirit  of  nitre,  prosecution 
for  adulterating,  ii.  395 
Syrup  of  phosphates,  prosecution 
for  adulterating,  ii.  395 

Tartaric  acid,  prosecution  for 
adulterating,  ii.  395 
Tea,  ii.  457-463 

Acts  of  Geo.  I.,  II.,  and  III.  as  to, 

i.  294-297 

adulteration  of,  i.  31,  46,  294-297 ; 

ii.  461 

analysis  of,  i.  17,  132 

ash  in,  standard  for,  ii.  462 

black,  ii.  458 

composition  of,  ii.  459 

exhausted,  definition  of,  i.  133 

facing,  ii.  462 

green,  ii.  458 

mixing  with  other  leaves,  i.  31, 
46  ; ii.  461 

preparation  and  culture  of,  ii.  457 


Tea,  samples,  taking,  i.  132,  147 
tannin  in,  ii.  459 
them  or  caffein  in,  ii.  459 
Tender  of  price  for  sample,  i.  78, 
116 

Thein  or  caffein  in  coffee,  ii.  379 
tea,  ii.  459 

Theobromine  in  cocoa,  ii.  374 
Time,  limitation  of,  for  summons,  i. 
172,  192 

appeal  to  sessions,  i.  183 
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/’  Sodium  Phosph.  Co. 
^‘Sparteine  Sulphate  1-2  gr. 
l<  Strophanthin  1-500  gr. 

b Strychnine  Nitrate 

1-15  gr.,  1-10  gr. 
a Strychnine  Sulphate 

i-i50gr.,  i-ioogr.,  1-60  gr. 

Hypodermic  “ Tabloids"  sup- 
plied in  tubes  of  non-actinic 
glass,  each  containing  twenty 
“ Tabloids  '(except  those  marked 
with  asterisks,  which  contain 
only  12).  Those  marked  a,  at 
■/6  par  tube ; those  marked  b, 
•/8  per  tube. 

IThe  prices  of  Pilocarpine 
“Tabloids’’  1-10,  1-6,  and  1-3 
gr.,  are  1/4,  2/1,  and  2/5  per 
tube  respectively. 


)PHTHALMIC  “TABLOIDS.” 


The  frequent  instillation  of  a solution  is  very  distressing  to 
;he  patient  and  often  injurious,  since  it  disturbs  that  absolute  rest 
which  is  so  essential  in  ophthalmic  casss.  Ophthalmic  “Tabloids” 
Dbviate  this  defect  and  constitute  a perfectly  sterile,  reliable, 
ind  effective  method  of  applying  remedies  to  the  eye.  In  pre- 
scribing it  will  be  sufficient  to  indicate  only  the  letter,  thus— 
‘Tabloid”  Ophthalmic  “A.” 

H Homatrop 


Atropia  Sulph.  1-200  gr. 
I Atropia  Sulph.  1-200  gr. 
( Cocaine  1-200  gr. 

Cocaine  1-20  gr. 

Atropia  Sulph.  1-20  gr. 
Homatrop.  Hydroch. 

1-40  gr. 

Eserine  Salicyl  t-6oogr. 
f Eserine  Salicyl  1 • 500  gr. 
1 Tropacocaine  Hyd. 

1-100  gr. 


Hydroch. 

1-400  gr. 

Hydrarg.  Perehlor 

1-1000  gr. 
Pilocarpine  1-400  gr. 

Tropacocaine  Hydroch. 

i-3°  gr- 

I Pilocarpine  1-500  gr. 

I Cocaine  1-200  gr. 

Homatrop.  Hydroch. 

1-600  gr. 

‘For  use  in  solution. 


f Homatrop.  Hydroch. 

0 | 1-240  gr. 

s Cocaine  1-24  gr. 

P Poric  Acid  (perfumed 
with  Otto  of  Rose)  6 gr. 
Q Duboisine  Sulphate 

1-250  gr. 

R Zinc  Sulphate  1-250  gr. 
S Scopolamine 

Hydrobrom  1.200  gr. 


)phthalmie  “ Tabloids  ” supplied  in  tubes,  each  containing  23  “ Tabloids ,”  with 
he  exception  of  letters  i>,  E,  c.,  L,  O,  and  >,  which  contain  only  twelve , 6d.  per  tube. 


SOLUBLE  “TABLOIDS ” OF  COMPRESSED  DRUGS. 


Prepared  by  Burroughs,  Wellcome  & Co.,  London. 


TABLOIDS” 


(TRADE  MARK) 


ARE 


made  from  the  best  drugs  obtainable.  * 
accurately  and  uniformly  made, 
as  elegant  as  they  are  convenient, 
appreciated  by  the  physician  as  well  as  the  patient, 
readily  soluble,  or  when  the  drug  itself  is  insoluble 
rapidly  disentigrate. 

compressed  with  every  regard  to  the  use,  value,  and 
effect  of  the  drug  implicated, 
so  compact  patients  can  easily  carry  their  doses  with 
them. 

to  be  obtained  of  pharmacists  throughout  the  whole 
civilized  world,  and  do  away  completely  with  the 
old,  cumbrous,  nauseous,  forms  of  medicine 


An  abbreviated  List  of  “ Tabloids 


Agathin. 

Aloin,  Compound  (Anti- 

Constipation). 

Alumnol. 

Ammon,  Bromide. 

Ammon.  Chloride. 

Antacid  (Magnesio-Calcic). 
Antifebrin. 

Antipyrin,  5 gr. 

Benzosol. 

Bismuth  Subnitrate. 

Bismuth  and  Soda. 

Blaud  Pill. 

Blaucl  Pill  with  Aloin. 

Blaud  Pill  with  Arsenic. 

Cascara  Sagrada  Ext. 

Cascara  Comp. 

Cathartic  Comp.,  U.S.P. 
Cerebrinin. 

Charcoal  (Pure  Willow). 

Chloral  Hydrate. 

Cocaine  Mur  : 

Cubeb  and  Belladonna 

Effervescent. 


Cubeb  Comp. 
Dermatol. 
Dialysed  Iron. 
Didymin. 
Diuretin  “ Knoll. 
Dover  Powder. 
Ergotin,_3  gr. 
Euonymin  Resin. 
Easton’s  Syrup. 
Exalgin. 


Hydrarg.,  Coloc.,  et  Hyos. 
Hydrarg.  com  Creta. 

Hydrarg.  Iod.  Rub. 

Hydrarg.  Iod.  Vir. 

Hydrastia  Comp. 

Hypnal. 

Ichthyol. 

Iodic-Hydrarg. 

Iodopynn. 

Iron  and  Arsenic  Comp. 
Laxative  Vegetable. 

Lithia  Carbonate. 

Lithia  Co.  (Mr.  Hugh  Lane’s 

formula). 

Magnes.  Carb.  Comp.  (Antacid) 
Menthol  Comp. 

Nasal,  Antiseptic  and  Alkaline 
Nasal,  Alkaline. 
Naso-pharyngeal  (Dr.  Mac- 
naughton  Jones’  formula). 
Nitro-glycerine,  x-roo  gr. 
Pancreatin  (Zymine). 

Papain,  2gr.  (Dr.  Finkler&Co). 
Pepsin. 

Pepsin,  Bismuth,  and  Charcoal. 
Peptonic  (new  process). 
Phenacetiu  (Bayer). 

Podophyllin  Co. 

Potass.  Bicarb. 

Potass.  Bromide. 

Potass.  Chlorate. 

Potass.  Chlorate,  Borax,  and 


2,  3, 


and 


in  more  general  demand : — 

Potass.  Iodid. 

Potass.  Permanganate. 

Potass.  Salicylate. 

Quinine  (Bisulph.), 

5 gr. 

Reduced  Iron. 

Rhubarb  Comp. 

Rhubarb  and  Soda. 

Rhubarb. 

Saccharin. 

Salicin. 

Salol. 

Santonin. 

Sodium  Bicarbonate. 

Sodium  Dithio-salicylate. 
Soda-Mint. 

Sodium  Salicylate. 

Strophanthus. 

Sulphonal. 

Sulphur  Comp.  (Sir  A.  Garrod’s 
formula). 

Thirst. 

Thyroid  Gland,  5 gr. 

Tonic  Comp. 

Trinitine  Comp. 

Urethane. 

Warburg  Tr.,  30  min. 

Zinc  Sulpho-carbolate.  2 gr. 
Zymine  (Fairchild). 

Zymine  Comp.  (Fairchild). 


Cocain. 

We  shall  be  pleased  to  send  Specimens  of  above  “ Tabloids  ” of  Compressed  Drugs  or  any 
other  of  our  products  to  Medical  Men  on  request 


Absorbent  Cotton  (Lawton). 
Agathin. 

Antipyrin.  Alumnol. 

Artificial  Ear  Drums. 

Atomisers  (Nasal,  Laryngeal, 

Steam). 

Artificial  Sponges  & Wound  Pads 
Beef  and  Iron  Wine. 

Benzosol. 

Dermatol. 

Diuretin. 

Dialysed  Iron. 

Diaptherin. 

Emol-Keleet. 

“ Eucalyptia  ” (Trade  Mark). 
Fairchild  Digestive  Prepar- 
ations. 

Feeding  Bottles  (thermo- 

safeguard). 


Fellows’  Syrup  of  Hypophos- 
phites. 

“ Hazeline  ” (Trade  Mark). 

“ Hazeline”  Cream. 

Hypnal. 

Hypodermic  Apparatus  and 

“ Tabloids.” 

Ichthyol  and  Preparations. 
Inhalers.  Insufflators. 


Iodopyrin. 

Keltie  Fullers  Earth. 


The 


Kepler  Malt  Extract  and 
Combinations. 

The  Kepler  Malt  Essence. 


The  Kepler  Solution. 
“ Lanohne ” ( 


(Trade  Mark)  and 
its  Preparations. 

Medicine  (‘  Tabloid  ’)  Chests 
and  Cases. 


Menthol  Plasters. 

Migranin. 

Ophthalmic  “ Tabloids.  ' 

“ Paroleine  " (Trade  Mark). 

“ Pinol  ” (Trade  Mark)  and  its 
Preparations. 

Pheno-salyl. 

Photographic  “ Tabloids.' 
Saccharin  (Soluble). 

Saccharin  “Tabloids.  ' 

“ Soloids  ” Hyd.  Perehlor.  and 
Iodic  Hydrarg. 
Suppositories,  Zyminised. 

‘ Tabloids  ’ of  Compressed 

1 )nigs 

Tea  “ Tabloids.” 

Terebene. 

“ Vaporoles.” 


BURROUGHS,  WELLCOME  & Co.,  Manufacturing-  Chemists, 


LONDON  PARIS  NEW  YORK  BRUSSELS. 
MELBOURNE,  TRIESTE.  BUDAPEST.  VIENNA. 
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